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Special Commission 1

Second session

Provisional agenda for Special Commission 1

1. Opening of the meeting.
2. Adoption of the agenda for the session.
3. Organization of work.

' Consideration of the subject-matter contained in resolution I,
paragraph 5 (i) of the Third United Nations Conference on the Law/of the Sea.
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TRIBUNAL FOR THE LAW OF THE SEA
Second session

Programme of work

for Special Commission 1

(Developing Land-Based Producer States)
(Proposal of the Bureau of Special Commission 1)

1. Projection of production from the Area
1.1. At what time the production from the Area would take place;
1.2. Which minerals would be produced.

2. Assessment of relationship between production from the Area and
existing land-based production.
2.1. Framework how the assessment would be carried out;
2.2. Necessary statistical data and any other information;

3. Identification, definition and measurement of effects on developing
land-based producer (LBP) states.
3.1. Necessary statistical data and any other information;

3.2. 'Effects on: a. Price and/or volume of exports and export earnings:

b. Economy as a whole

3.3. Catalogue of categories of developing LBP states

a. affected
b. seriously affected
¢. most seriously affected.

L, Determination of the problems/difficulties that would be encountered

by the affected developing LBP states.
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Formulation of measures to minimize problems/difficulties of
affected developing LBP states
5.1. Measures for necessary economic adjustment
a. Measures through existing international organizations;
b. Measures to be taken by the Authority
c. Criteria for eligibility for assistance through such

measures,

d. Requirements and operations of such measures.
5.2. System of compensation, other than compensation fund
a. Such systems of existing international organization;
b. Such systems as the Authority may consider establishing;
c¢. Criteria for eligibility for assistance from such systems;
d. Requirements and operation of such systems.
5.3. Studies on the establishment of a compensation fund
a. Criteria for eligibility for assistance from the compensa-
tion fund,;
b. Requirements and operation of such fund.
S.4. Any other measures.
Recommendations for the consideration of the Authority
6.1. Measures to minimize problems/difficulties of affected

developing LBP states.

PR
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27 March 1984

ORIGINAL: IIGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA-BED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission 1

Second session

Special Commission 1

List of Issues to be Dealt With Under the Programme of Work

(Proposals by the Bureau)

1. Projection of production from the Area

1.1 At vhat time the production from the Area would take place.

Issues
(i)
(ii)
(iii)
(iv)
1.2

Issues

(1)

Monitoring the pioneer activities in the Area.

To what extent ig the timing of sea-bed production relevant for the
purpose of the Special Commission?

Should the issue of the timing of sea-bed production be approached
through alternative assumptions, e.g.. year 1995, 2000, 2005, etc.?

Should the Special Commission deal with impacts that may be felt
before sea-bed production? In what ways?

Which minerals would be produced.

Should the Special Commission deal with each of the minerals contained
in polymetallic nodules? (There are trace elements of about o

50 minerals in polymetallic nodules.) Should the Special Commission
limit itself to the minerals which appear to be economically
exploitable? If so, should it limit itself to copper, nickel, cobalt,
manganese, or these four minerals plus molybdenum, or these four
minerals plus molybdenum, vanadium and titanium? Should the Special
Commission also study ninerals other than polymetallic nodules?



(ii)

(iii)
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Since the production of polymetallic nodules in linked to thg
future consumption of nickel, how should the Special Comgiss1on
naxe projection of future consumption of nickel? Vhat time

period in the future? Should the Special Commission deal with
similar projection of the future consumption of the other minerals
mentioned above? How?

HBow should the Special Commission deal with future land-based
production of the above minerals?

- Monitoring the status of land-based production?

- At the present time, what should the Special Commission monitor?
Trend of production over a number of past years? Trend of
production over a number of future years? Exploration efforts,
mine expansion plans and mine development plans at the current
time? Current estimates of reserves - grade, tonnage, cost of
production? Current estimates of resources - grade tonnage, cost
of production? Changes in the above over the next few years? ]
Should the Special Commission deal with agreed, uniformly applied
definitions, methods of measurement and statistical reporting
of the above?

2. Assessment of relationship between production from the Area and existing
land-based production.

2.1

Issues
(i)

(ii)

(iii)

Framework how the assessment would be carried out.

Should the assessment be carried out on a mineral by-mineral basis?

How should the framework of assessment be constructed? Should

it be a short-term, medium-term or long-term framework? What ]
should be the nature of the framework? World supply-demand-price
determination? Should there be a distinction between controlled
Market and open market for minerals? How should this distinction
be made? How should the working of the controlled market be
studied? How should the changes in the working of the controlled
market resulting from sea-bed production be studied? How should
the working of the open market be studied? How should the changes
in the working of the open market resulting from sea-bed
production be studied?

How should the framework incorporate capabilities.of isolating
the effects of factors other than sea--bed production?

/...
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2.2 Hecessary statistical data and information.

Issgues

(i) What are the necessary statistical data and information? How should
they be collected? From published literature? From relevant
States? What will be the modalities of collecting data and information
from States? How should the data and information be processed iu
accordance withthe agreed framework above?

3. Identification, definition and measurement of effects on developing
land-based ;r.ducer States?

3.1 Necessary statistical data and information.

Issues

(i) What are the necessary statistical data and information? How
should they be collected? If from States should there be any
independent substantiation? How?

3.2 Effects on: a. Price and/or volume of exports and export earniags
b. Economy as a whole

Issues

(i) Should the effects be considered on a State-by-State basis?

(ii) How should price, volume of exports, export earnings be defined
and measured?

(iii) What should be the indicators of effects on the economy of a
developing land-based producer State? How should these indicators be
defined and measured? Is quantitative measurement possible in all
cases? If not, how should the Special Commission measure the
effects?

(iv) Should all the above effects be combined in a kind of index? If so, how?
3.3 Catalogue of categories of developing LBP States

a. affected

b. seriously affected

c. most seriously affected

Issues

(i) How should this categorization be carried out? %hat should be
the criteria? Threshold level of effects?. How should the threshold
level be established? Should the threshold level vary among
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Jifferent groups of developing LBP States, e.g. least developed
developing newly industrialized, etc.?

L. Determination of the problems/difficulties that would be encountered
by the affected developing LBP States.

Issues

(i) “nat are the problems/difficulties? Are reduction in price and/or
volume of exports and export earnings per se problems/difficulties?
If not, should the Special Commission concentrate on problems/difficulties
associated with the above?

(ii) 1Is there a need to measure these problems/difficulties? Quantitatively?

5. Formulation of measures to minimize probvlems/difficulties of affected
developing LBP States.

5.1 Measures for necessary economic adjustment.

Issues

(i) What should be the definition of economic adjustment, necessary
economic adjustment?

(ii) What are the existing measures of international organizations?
Can these be adaptable for the purpose of the Special Commission?
In what ways? If adaptable, what should be the modalities of
co-operation of the Authority with the international organizations?
What should be the responsibilities of the respective organizations?
How should these responsibilities be carried out?

(iii) In the case the Authority promotes measures for economic adjustment
what should be the nature of these measures? How should these

measures be implemented? What will be the requirements (financial,
institutional, etc.) of these measures?

{iv) VWhat should be the criteria for an affected developing L3P Ctate
to be eligible for assistance thrcugh the above measures? To
what extent these measures will minimize the problems/difficulties
of affected developing LBP States?
5.2 System of compensation, other than compensation fund.
Issues

(i) Wnat should be compensated for?

(ii) What are the existing systems cf international organizations?
Can these be adaptable for the gurpose of the Special Commission?

/...
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(iv)

5.3
Issues

(i)

(ii)

(iii)

5.,‘
Issues

(i)

5.5
Issues

(i)

(i1)
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In what ways? If adaptable, what should be the modalities of
co-operation of the Authority with the international organizatiorns?
What should be the responsibilities of the respective organizations?
How should these responsibilities be carried out?

In the case the Authority establishes a system of compensation,
what should be the nature of this system? How should this system
be implemented? Vhat will be the requirements (financial,
institutional, etc.) of this system?

What should be the criteria for an affected developing LBP State
to be eligible for assistance through the above system? To what
extent this system will minimize the problems/difficulties of
affected developing LBP States?

Studies on the establishment of a compensation fund.

What should be compensated for from such a fund?

What will be the sources of funds? Should the Special Commission
estimate availability of funds from various relevant items mentioned
in article 171? How? What are the measures to attract contributions
to a compensation fund? How should the fund operate?

What should be the criteria for an affected developing LBP State
to be eligible for assistance through the above fund? To what
extent this fund will minimize the problems/difficulties of
affected developing LBP States?

Commodity arrangements or agreements.

Commodity arrangements or agreements as mentioned in article 151
para. 1.

Other measures,

What are other possible measures? Several measures mentioned ig .
part V of WP.1? Can the sea-bed miners take some measures to minimize
the problems of developing LBP States?

What are the pros and cons of these measures? How should these
measures be evaluated in terms of effectiveness. extent of
minimization of problems of developing LBP States, financial,
institutiornal and other requirements, operational modalities, etc.?

/-..
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6. Recommendations for the consideration of the Authority.
Issues
(i) Uhat will constitute these recommendations?
(ii) Preparation of final report.
(iii) Should the Special Commission include recommendations/suggestions

regarding follow-up activities by the Economic Planning
Commission/Authority?
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LOS/PCN/SCN.1/1984/CRP. 4
3 April 1984

ORIGINAL  ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA-BED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Cormmission 1

Second session

Some of the items on which the Secretariat is reguested
to provide data and information for the purposes of
study by the Special Commission 1

(Proposed by the Bureau)

Since certain basic information is essential for the work of the
Special Commission, the Special Commission wishes to have data and
information at its disposal at its next session on the following items:
1. Minerals that may be produced from the Area (WP.l, para. L)

- Listing of minerals

- Type of statistics on minerals

Sources of statistics
2. Land-based producer States that may be affected (WP.l, paras. 18-21)

- Current developing LBP States

3. Significance of the minerals in the economy of the LBP States
(WP.1, paras. 15-17)

- Percentage of GNP or total exports accounted for by the mninerals
in the past, and at present
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World mineral market (WP.l, Sec. II)

Production

Consumption

Exports

Imports

Price

Direction of trade

Information on existing international or multilateral economic
measures which could be of relevance to the work of the Special
Commission (WP.1l paras. 31-33, 40)

- Brief description

- Purpose, operation and limitations
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LOS 'PCN/SCN.1 1084 /CRP.L/Corr.1

11 April 198k

ORIGINAL: ENGLISH

PREPARATORY COMMISCION FOR THE INTERNATIONAL
SEA-BRD AUTHORITY AND FOR THE INTERJATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Speciul Commission 1

Second session

Some of the items on which the Secretariat is requested
to provide data and information_ for the purposes of
study by the Special Commission 1

{Proposed by the Buresu)

Corrigendum

Paragraph c, line 1:
Should read:

Develoring land-tased producer States that may ve affected
(Wwr.1, paras. i6-21)

Faragraph 3, line 1
Should read:

Significance of the minerals in the economy of the developing
LBP States



-20-
LOS/PCN/SCN.1/1984/CRP.4/Add.1
L April 1984

ORIGINAL-: ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA--BED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THL SEA

Special Commission 1

Second session

Some of the items on which the Secretariat is requested
to provide data and information for the purposes of
study by the Special Commission 1

(Proposed by the Bureau)

The Secretariat will be requested to transmit to States a Note
Verbale requesting them for statistics on the following items:

proauction
- consunmption
- imports
— exports

- present production capacity

plans for and projection of future production

of copper, nickel, cobalt and manganese for a 10 year period. The

States are urged to respond as expeditiously as possible. These notes will
be sent to the Permanent liissions in New York. but those delegates who
would like to receive directly a copy of this Note Verbale should
communicate their names to the Secretary of the Special Commission

before the end of this session.

The Secretarist will te reguested to bring up-to date and amplify the
data included in the tables contained in Annex III of the document of the
Third United Uations Conference on the Law of the Sea, A/CONF.62/L.8L.
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LOS/PCN/SCN.1/1984 /CRP.4/Add.1/Corr.1
11 April 19084

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA-BED AUTHORITY AND FOR THE INTEKRNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Srecial Commission 1

Second session

Some of the items on which the Secretariat is requested
to_provide data and information for the purposes of
study by the Special Commission 1

{Proposed by the Bureau)

Corrigendum

Faragraph 1 should read:

The Secretariat will be requested to transmit to States & Kote Verbdale
requesting them for statisties, on & voluntary basis, on the following
items:
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LOS/PCN/SCN.1/1985/CRP.5
13 March 1985

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA-BED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Third session

OPENING STATZMENT OF THE ACTING CHAIRMAN OF SPECIAL COMMISSION 1

It is an honour for me to welcome you to the first meeting of Special
Commission 1 at the third session of the Preparatory Commission. As some
of you may already know, Ambassador Hasjem Djalal, the Chairman of our
Special Commission, was here during the Group of 77 meeting, but unfortunately
for us, he will not be able to be here in Kingston for the next few days to
lead our Special Commission, because he has been given other assignments by
his Government. He very graclously asked me to chair the meetings of our
Special Commission, and the Bureau concurred. I pledge to do my best to
earn the confidence which the Chairman and the Bureau have placed in me.

The Special Commission was established by the Preparatory Commission
at the conclusion of its resumed first session, and since then we met
during the second session and at the Geneva meeting of the Preparatory
Commission. Over the past two series of meetings we have discussed a number
of issues, came to conclusions, although on a tentative basis, on several
matters, and made progress in our work in various areas. Today, at the
beginning of our third series of meetings, I see in this Conference Room
many delegations which were not present during our past deliberations. This
is because of the most commendable trust the international community has
demonstrated with regard to the Convention; since our last regular session,
about 30 countries have signed the Convention. Today we have with us
delegations from these new signatories.

I feel that this 1s a vantage point where we can briefly talk about
the evolution of our work, about the developments that took place in our
deliberations during the past. I also feel that such a summary of our past
work will be extremely useful for our friends who have been with us during
the past sessions, because this may help them in refreshing their memory and
taking stock of our work.

Our Special Commission has been mandated to undertake studies on the
problems which would be encountered by developing land-based producer States
likely to be most seriously affected by production of minerals derived from
the Area, with a view to minimizing their difficulties and helping them to
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make the necessary economic adjustment, including studies on the establishment
of a compensation fund, and to submit recommendations to the Authority thereon.
In studying the problems of developing land-based producer States, it is
necessary to know; first, which minerals would be produced from sea-bed
sources in the Area; second, how the introduction of the minerals from this
new source would affect the existing land-based sources; third, what this
effect would be and which developing States would be affected; fourth, what
problems or difficulties, in connection with the effects, these developing
States would encounter; and finally, what could be done to minimize these
difficulties. This logically structured framework is reflected in the
programme of work of our Special Commission which is contained in document
LOS/PCN/SCN.1/1984/CRP.2. After some discussion during the second session,

we elaborated on this programme of work by presenting a list of issues under
each of the above items. This list, which gave us a better idea of the work
of our Special Commission, is contained in document LOS/PCN/SCN.1/1984/CRP.3.

Equipped with such a detailed outline, as it were, of our work we proceeded
with the deliberations on the list of issues. We came to the tentative
conclusion that although there are several types of minerals which are known
to occur in the sea-bed, our Special Commission would concentrate its work on
polymetallic nodules, at the same time keeping in view the trends and
developments regarding minerals other than polymetallic nodules, e.g.;
polymetallic sulphides, cobalt-rich manganese crusts, etc.

With respect to the polymetallic nodules themselves, we came to the
tentative conclusion that we should deal with the metals which appear to be
economically exploitable, namely, copper, nickel, cobalt and manganese, although
we will keep in view the trends and developments regarding other metals
contained in polymetallic nodules.

The introduction of these four metals from the sea-bed source in the future
is expected to affect the land-based producers. This effect will be felt
through the supply-demand-price mechanism. Ve need to investigate this
mechanism in order to identify and measure the possible effects. This is a very
complex task, and we have so far spent very little time on this matter. The
Secretariat has produced a paper LOS/PCN/SCN.1/WP.4 which addresses this issue.

Assuming that the land-based producers will be affected by sea-bed
production, we need to know the nature of these effects. During the Geneva
meeting there was an illuminating discussion on this subject, and in accordance
with the provisions of articles 150 (h) and 151 (10), we agreed to concentrate
on the effects on the export earnings or the economies of developing land-based
producer States.

During the Geneva meeting we also felt that the most practical way of
identifying and measuring the effects 1s on the basis of the relevant statistics.
This quantitative approach led us to look for statistically measurable
indicators representing export earnings or economies. A possible indicator
representing export earnings, as we discussed, could be the value of exports from
a developing land~based producer State of one or more of the four mineral
commodities mentioned earlier. A possible indicator representing the economy

could be the value of production of one or more of the four mineral commodities
concerned in a developing land-based producer State. /
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Once we dealt with the eifects, the most important question facing us
was: which are the developing land-based producer States that are likely
to be most seriously affected. Ve had an extensive discussion during the
Geneva meeting on this question. We felt that those developing land-based
producer States which are dependent on the exports of the four mineral
commodities concerned for their export earnings, or those which are dependent
on the income from these four mineral industries for their economies, are
likely to be most seriously affected. However, we felt the need for concrete
formulations with respect to export earnings or economies. I am pleased to
say that at this sessfon we hcve in front of us a paper prepared by the
Secretariat dealing with concrete formulations, document LOS/PCN/SCN.1/WP.3.

Once the effects are felt, developing land-based producer States will
encounter problems. An attempt at identifying these problems in a
preliminary fashion was made in a Working Paper prepared by the Secretariat,
LOS/PCN/SCN.1/WP.1. These problems will relate to reduced export earnings,
reduced gross domestic product, reduced employment, reduced government
revenue, reduced Investible funds, etc. The problems may also be of a social
or political nature, rather than economic. However, we had very little
discussion on this matter, and perhaps during this session we can address
this matter in depth.

Finally, with regard to possible measures to minimize these problems we
had a preliminary discussion on certain existing measures of international or
multilateral organizations which we felt would be of relevance to our work.
These measures are of various types. Brief descriptions of six examples were
presented in a paper produced by the Secretariat, document
LOS/PCN/SCN.1/WP.2/Add.2. Broadly speaking, these examples relate to measures
falling under the categories of structural adjustment assistance, assistance
for the maintenance of viable production and export capacity, promotion of
trade, commodity agreement, buffer stocking and commodity development measures,
and compensatory measures for short-term export shortfalls. However, we need
to have an extensive discussion about what particular features of these
existing measures can form a basis for the remedial measures our Special
Commission is looking for in our particular context.

1 have tried to present to you a brief summary of the evolution of our
work, and also an idea of what stage we are in at this moment in our work.
I have touched upon the main areas and issues. One fact that emerges from the
above is that for our work there is a tremendous need for relevant data and
information. We highlighted this need at the end of the second session and
requested the Secretariat to present necessary data and information. During
the Gencva meeting the Secretariat responded with a number of papers, documents
LOS/PCN/SCN.1/WP.2 and Adds.l and 2. In these documents we have a vast amount
of data and information on minerals that occur on the sea-bed, metals that
could be produced from polymetalli{fec nodules, types and sources of statistics,

[
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and production, consumption, exports, imports and prices of cooper, nickel,
cobalt and manganese during the past ten years. We also have information,

as I mentioned earlier, on several existing international or multilateral
economic measures. The Secretariat has given us these data and information
on the basis of published sources. Because data and information are of
particular importance to our work, we also requested the Secretariat to send

a note verbale to all States Members of the United Nations requesting them

to make available to the Secretariat statistics on various items. I am pleased
to inform you that by the end of November 1984, about 25 States had responded
to this note verbale. At a later time during this session the Secretariat
will give us these responses, in tabular form, in document
LOS/PCN/SCN.1/WP.2/Add.3. I would encourage all delegations to respond to the
note verbale. During the Geneva meeting we also came to a conclusion that
collection and presentation of data and information will be an on-going task,
and we drew the Secretariat's attention to the need for such an.- on~-going
exercise,

As you can see, we have made quite appreciable progress in our work; at
the same time you are aware of the tasks to be completed during this session
and future sessions. I hope I have been able to give you an idea of what
we have done and what we need to do. I am confident that if we all work hard
during this session we can deal with a number of outstanding issues and come
closer to our ultimate goal, which is making recommendations to the Authority.
I thank you.
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10S8/PCR/SCN. 1/ 1985/CRP .6
28 March 1985

ORIGINAL: ENCLISH

PREPARATORY COMMISIION FOR THE INTERNATIONAL
SEA-BED AUTBORITY AND FOR THE INTERHATYCRAL
TRIBUNAL FOR THE LAW OF THE SEA

Specisl Commission 1

SIX~POINT PROPOSAL BY THE DELEGATION OF PAKISTAN

FOR OVERCOMIRG OR MINIMIZIRSG TUE DIFFICULTIES

WHICH MAY BE EKCOUNTERED 27 DEVELOPING LAND-BASED

PRODUCER STATES ON COMMEMCEMENT OF SZA-BED MINING
OF POLMETATLIC NCDULES

INTRODUCTION

1. Pursuant to resolution I, paragraph 5 (1) and paragraph 9, the Preparatory
Comxission 1s reguired to undertake studies on tha probleme which would de
ercountered by developing land-based producer States likely to bs most

seriously affected by the production of miverals from the sea-bed; and to
formulste necessary measures to ovcrcome or at least minimize the adverse effects
on their export earnings and economies.

2. Vhile the United Nations Convention on the Law of the Sea itself contains,
in orticles 151, 171 and 173, certcin provisions intended to ameliorate the
problems of the developing lend-based producers, the work the Conference has
assigned to the Preperatory Comrission includes, inter alia:

(a) The iovestipation and determination of approaches that can be pursued
for mininizing the difficulties of developing land-based producer States; and

(b) ' Study of the nature of economic adjustment assistance. (including
co-operation with specialized agencies and international organizatioms) that
can be remdered to the affected States.

3. There 1s £o doubt that the racommendations that will be formulated by
Special Commission 1 in pursuance of the mandate given to it will go a long
way in emeliorating the problems of the developing land-based producer States
after the Internctioaal Sea-Bed Authority comes into sxistemnce (one year after
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the date of dencait of the sixtieth ratificesion of or ecceasion to the
Conveantion). However, thare are certain lomg-tarm maseures that need to be
deterzined and adopted without further deley Yy devalesing land-based prodicer
Statec themselvas (aseisted hy United Natious organizrticas and the Preperzatoty
Commissicun) to ensure that their expor: caraings an’ eccnomi=s 3re not disrupted
cT upset Leyoad acceptable limita when deep mea-hed mining commences ¢r 8

sorarersinl ecale - within or outside the umbralla of the Izternatioral Sea-Bed
Authority.

4.  In the foliswizy edz~point preposol the deiegaticn of Pakistan ettempts to.
outilne tha meacureas which puat be adopted at ths earliest opportunity by
daveloping lard-vared produner States, with or without the assistance of the
internstiorail cormumity 2nd the highly edverced techonlegically develcped States,
o2 th2 baels af the old pexim thet ever God doas not help those who &0 mot help
thamselves. Ph: Holy Qur'sn says tazt CGoul does not cherge the destiry of &
nution (for better) thet dees nct pryive ftcelf =a coange Lty destiny.

ST~-POOTT PROPLSET,
Potat Eo. 1
Zotchliehment of £ 3nzcisl fund br iaterasticrsl romwmity/Upnited Nations

nrpenisariovs/donor sgemcies ato, to asslct adveraaiv affected devalcping
lsnd-baged preduzer States

5. I im pot pecessnTy o wait ¥ov thi ssthing up of the Interna‘icosl Sea=Bed
AuthoTizy or the couwing Sote fozoa of the Pnited Nariose Corvention oa the Law
of the ez 4r order ton instituvee this [md. Tha fact ¢het lend=bass:d prodacaer
Steeas aze dound to ha advereely ufiected suee gaa-bed ninirg commeuces ot s
rrelial pecle wakeo it sbligatory fov the intcrastional cearmcity, aed
afflvont States 2= poytisular, to eet '1ip 2 Specfnal Pnd £ow doveioning land~
tescl producar Shatcs threugh ot least wadest coptTidutisze sureignt sway,
to Lo uniidez?d £or the Znllowing mala purposcs/actitities:

{a} To aeeist damlosicy igud-desed produscer States in cenduztieg ecomomic/
teclsidcza atudies to modoroice tiwis niaing operations and  zaeist In estticg up
res&atcd Iinfshed-4raduct izduetriee;

(LY To asriat devalsrizg leud-based producat fStates in orgenizing resesrch
oo uevalopmret activitles in the f£leld of wipisg and ralsted indust ;

{c) Ty advazte or heiy arrenge toms for halancing, zedarmising avd
Te-buildiag the erirting misieg cpavetinmms nnd iprtaliatinna in developing
igrd~bazad pundazer States;

(d) 7To apsicst ad alviane develoring iepd-besed praducer Stutes in
divereiricericn of thelr econcmie? on tha bSagis of theilr cxisting or feasible
future miuing operativoo. /

o8 »
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Point Wo. 2

Establishment of metal producers' and g;ggrtera' associations on an

intermational scale for protection and promotion of producer States' interests

6. Just as the developing oil producer States were brutally exploited till '
they formed their own .international association (OPEC) to protect end promote
their interests, the mineral (metal) producing countries, too, will not de
able to protect and promote their interests effectively till they form an
effective international association similar to OPEC. Either one such
international associstion i.e., a Metal Producing and Exporting States
Organization (MPESO) could be created jointly to take care of the various
minerals - to start with, at least - or else different organizations could be
created for each main metal. There are obvious advantages and disadvantages
in the two alternatives; a mesting of the affected land-based producer States
could be convened to resolve these and other essential issues.

Point No. 3

Establishment of & special fund land-based producer States themselves

earmarking a small portion of their export earnings annually, to protect
and promote their economic interests

7. This fund will be set up and operated separately by land-based producer
States themselves (1in addition to the one created and operated by the
international commmity, described under Point No. 1 gbove) by earmarking and
setting aside a small percentage of their annual export earnings from a mineral
or minerals. The extent of this small self-levy by each of the affected land-
based producer States would be determined by land-based producer States
themselves and would constitute a joint fund to be utilized for objects/
activities similar to those described in paragraph 5 sbove. The rationale/
advantages of satting up this fund may be summarized as follows:

(a) Besides asserting their self-respect as nations sericusly committed
to help themselves, this fund would enable the land-based producer States
to undertake those activities which cannot be funded by the international
community, or to augment those activities which are aleo supported by the
international community;

(b) The fund to be created by the international commmity may take a
long time to become operational, or may not even be created, whereas the needs
and problems of land-based producer States cam no longer be shelved or
postponed indefinitely, hence the need for a Special Fund which could be
created immediately for commson goals by land-based producer States themselves.
The argument that the affected land-based producer States are too poor to
set up this fund themselves does not hold good and 1s self-defeating, because
1f the land-based producer States are not willing to make a small sacrifice and
invest in thetr own future themselves, how can they expect other States to
do sc on their behalf? p
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Point No. 4

Establishment of related industries at national/regional ievel through common

equity and joint ventures of land-based producer States themselves to utilize
their mineral products

8. The land~based producer States could and should plan joint ventures through
pooled equity to set up finishing/processing industries at mutually agreed
locations to market at least a portion of their mineral products in finished
form - so that if there i1s a slump or price manipulation in raw materials
market, they could divert raw materials to their own processing/finishing
industries. The developed and advanced States also could develop mutually
beneficial and profitable arrangements by providing financial and technical
assistance to such joint ventures of developing land-based producer States.
There will always be a possibility of joint ventures being set up not only by
land~based producer States alope but by land-based producer States in
collaberation with technologically advanced and affluent countries. However,
the primary purpose of setting up such joint ventures would be to enable the
land~based producer States to avail themselves of additional profits by marketing
a portion of their raw material in finished form as well.

Point No. 5

Institution of measures to diversify the economies of adversely affected
developing land~based producer States

S. While i1t is indeed the primary responsibility of each land-based producer
ftate to initiate and continue measures to diversify its economy, it may not
be possible for a State to do so on its own becsuse of financial, manpower

and technological constraints. It 1s, therefore, necessary that the international
commmity and donor agencies should go out of their way to render financial/
technical assistance to developing land-based producer States, on a bilateral
or multilateral basis, to help them diversify their economies through pragmatic
and meaningful, long-term, integrated plamning and implementation of
economically viable projects. The organizations proposed for establishment

by 1land-based producer States themselves under Point No. 2 can prove to be
extremely useful in this regard particularly if international assistance is
made available to them.

Point No. 6

Institution of research and development (R and D) effort by land-based
producer States with or without international assistance

10. Irrespective of the acceptance and implementation of the previous five
pointc, the need to institute efficient and effective R and D effort at
national/regional level by land-based producer States, alone or in
collaboration with the international community, must no longer be neglected or

/...
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ignored, unless the land-based producer States are foolhardy emough to adopt

an ostrich~like posture in facing their inevitable problems - which are

bound to hit them in a decade or two. The R and D effort will not be overly
expensive and should be organized essentially by land-based producer States
themselves - and they should clearly specify the assistance they expect from
the world community in this regard. However, prudence demands that they should
plan to go ahead with their R and D efforts themselves without waiting for the
world community to come to their rescue.

CORCLUSIOR

11. The land-bassed producer States, luckily, have still another decade or
two to prepare themselves to face the impact of commercial sea-bed mining on
their export earnings and economies. While the international community - and
the United Nations, in particular - has a distinct responsibility to come to
the help of developing land-based producer States, the affected States owe 1t
to themselves to initiate the measures listed above to ameliorate their
problems - and to meke determined efforts henceforth to specify their needs
collectively and seek the assistance of the world commmity in implementing
these measures in all earnestness. It is the bounden duty of the Preparatory
Commission, in particular, to render all possible assistance to help land-based
producer States in determining and implementing the measures outlined above.
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LOS/PCN/SCI.1/1985/CRP.7
2 April 1985

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA-BED AUTHORITY AND FOR TIE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission 1

PROPOSAL BY THE DELEGATION OF ZIMBABWE ON REMEDIAL MEASURES
TO ALLEVIATE PROBLEMS THAT AFFECT DEVELOPING LAND-BASED
PRODUCER COUNTRIES FOR CONSIDERATION BY SPECIAL COMMISSION I

Regarding the economic measures that could be of relevance to the
alleviation of problems that could affect developing land-based producers,
Zimbabwe makes the following suggestions and urges consideration of:

1 - (a)

(b)

(c)

(d)

Timing of the provision of a compensation fund as provided for under
the Convention on the Lav of the Sea, Article 151 (10).

The provision of technical assistance including training of personnel
to strengthen economic viability of the other components of the
mining industry which are not necessarily confined to the four
winerals of copper, cobalt, nickel and manganese but would include
other minerals. Such assistance is necessary to sustain the mining
sectors of these countries because the nature and source of the
problem attending these countries would stem from activities in the
Area.

Measures aimed at effecting wider deversification of economies of
these countries concentrating on priority development area targets
identified by the countries that are concerned. The areas that could
lend themselves to respond to efforts towards diversification could be

1. Agriculture
2. Certain secondary industries to strengthen manufacturing.
Creation of pools of regional projects that could set up and

strengthen mineral commodity beneficiation plants in order to make
use of the raw materials whose share of the market may have been



(e)

(a)

(b)

(c)

(d)
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csptured by minerals from the Area. If possible consideration could
also be given to set up such plants on a national level.

Use of proceeds of the fund to provide
l. grants and/or
2. soft loans.

The system for minerals (SYSMIN) should be examined carefully as t.
vhether the coverage is adequate to include all developing land-based
producers of the minerals under discussion.

Secondly, SYSMIN should be examined as to whether it covers needs of
countries that may have overall considerable dependency on their mining
sectors in view.of the requirements of SYSMIN funds in terms of the
thresholds that trigger admissible actionm.

Remedial measures on effects on developing land-based producers should
be fashioned in & way that recognizes the peculiar nature of the
problen.

Existing relief measures should be studied keeping in mind the
possibility that these may fall short of the remedy to redress the
problems of this category of States.
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ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA-BED AUTHORITY AND FOR TIE INTERNATIONAL
TRIBUNAL FOR THE LAU OF THE SEA

Bpecial Commission 1

Stelerent of tre Chairrman of Special Coxmiscsion l, provisicnally
cor.cluding the discuscion on the icsue of the concrete formulation
of the criteria for the identification of developing land-based

producer States likely to be most serinucly affected by sz2a-bed

production

As ve agreed at the conclusion of the ¥ingston session and also
as I reporied the Purcau's recomrendations in our first meeting here
in Gereva, we could corcentrate at this stage on the three issues
telow, e.g:

(a) the conclusion of our celiberations on the concrete
formulation of the criteria for the identification
of developing land-bazsed producer States likely to
be most seriously affected by sea-bed production;

(b) preperation of an outline to study in-depth possible
effects on developing land-based producer States and
to investigete the associzted problems; and

(¢) foraulation of certain guidelines that need to be taken
into account by the Authority in devising any remedial
or assistance mezsure.

I suggest that we start with the first issue, namely, identification
of the developing land-tased producers likely to be most seriously
affected by sea-bed production. In Kingston we had a background
document SCN.1/WP.3. On the basis of that document we had quite an
extensive discussion on the issue. I feel that we should be able to
conclude at this time, on a provisional basis, our deliberations on
this issue,

In the course of the extensive discussion, I noted that general
agreements were emerging on several aspects:

(1) There was a general agreement that a final identification
of developing land-based producer States likely to be most
seriously affected by sea-bed production can be carried out
by the Authority in due time.

(2) There was also a general agreement that this final identi-
fication will be done at a time rather close to the time
of the earliest commercial production from the sea-bed in
the Area.




(3)

(4)

(5)
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The discussion had combined two (2) matters: identification
of developing land-based producer States which would be
actually affected ex post after sea-bed mining occurs and
the identification of developing land-based producer States
which would be likely to be most seriousiy affected,

While the final identification can be carried out by the
Authority in due time, it was also agreed that some kind

of preliminary identification at present or in the very
near future could be done.

Before actually identifying developing land-btzeed producer
States lirely to be m-st seriously affected, we should

first decide on the criteria for cuch id=ntification,

Tris is different from the actual identification itself,

In conformity with the preovisions of Ariicles 150(h) and
151(10), we agreed that the criteria would be related to
expart earnings or economies of daveloping land-bazed

producer States., Tre rzin idea is to see how dependent

a developing lznd-tased producer Ctate is on copper, nickel,
cobalt and margzrece for its export earnings or for its
economy. we also agreed trhat cuantifiable vardsticks
related to the criteria could bve used.

With regard to the criteria of export ezrnings, several
& R |
guantifiable yardsticks conld te used:

(a) absolute value of exports of the four minerals.
If a developing land-based producer State has an
export earning of "X" million dollars from these
four minerals before sez-ted mining occurs, it is
likely to be most seriously affected by sea-bed
production. The Special Commission should define
"X", say, an average of US$100 million a year during
the last S years before production authorizations
are issued to the sez-bed miners;

(b) absolute value of export earnings in relation to
total export eearnings. In this case, if a developing
land-based producer State is earning "Y" per cent of
its total export earnings from these four minerals,
then that State is likely to be most seriously affected
by sea-bed production., The Special Commission should
define "Y", say, an average of 10% of its export
earnings a year during the last 5 years before production
authorizations are issued to the sea-bed miners;

(¢) absolute amount of production of these four minerals.
The Special Commission should quantify the amount
clearly, say, an average of 100,00C tons of copper,
or 50,000 tons of nickel, or 10,000 tons of cobalt,
or 50,000 tons of manganese a yvear during the last
5 years before preduction authnorizations are issued
to the sea-bed miners;

oYy

(&) wvalue of production in relaticn to toial Cross National
Product or total Grose Domestic Product. The
Special COW“’“QlOU n*nuld quantify this ratio. For
exanple, a ftate whose a\crage prnduction of the four
minerals per year durinr iest 5 wvears prior to the
1ssuance of praduct b ations to the sem-bed
™ivere represent 7“’ o’ 1tc CDY, 15 likely to be most
seriously affected by sea-ted production;

B s

/oo
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v eamings from the four zinerals in
the economy. The Special Commissien
should guantify this ratio. For examwple, if a
develeoping land-tased producer State's erports of the
four minerals account for 5% or more of its Gross
Tormestic Product, it is likely to be most seriously
gffected by seza-ved production;

(f) <come combinztion of various quantifiable yardsticks
related to export earnings and those related to
economies, Tne Special Commission, if it prefers such
a combiration should express this guantitztively.

The yardsticks should be properly measured statistically.
For example, with regard to export earnings, the role of
barter trade should be tzken into account statistically.

In applying the criteria, the influence of various
relevant factors, e.g. population, per capita income,
geographical location, area, etc., may have to be taken
into consideration.

The quantifiable yardsticks may have to be expressed in
terms of a formula. We had one such formula in the
Secretariat paper, WP.3. That formula may have been too
complicated, Our purpose may be served by a much simpler
one.

The 5-year period for averaging the values of quantifiable
yardsticks should be the one starting from the fifth year
before the first batch of production autherizations are

issued and ending_in the year when these production authori-

zations are issuéd.

From the above provisional conclusions, and on the basis
of the mandate given to me by the Special Commission on
15 August 1985, the following formulations may, for the

time being, meet the requirements of the Special Commission 1:

A developing land-based producer State should be
considered likely to be most seriously affected by sea-bed
production if -

(i) it exports an average of US£100 million of the four
minerals a year during the last 5 years before
production authorizations are issued to the sea-bed
miners; or

(ii) it earns an average of 10 per cent of its total

export earnings from these four minerals per year
during the last 5 years before production
authorizations are issued to the sea-bed miners; or

[eon
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(iii) it produces an average of 102,000 tons of copper,
or 50,000 tons of nicrel, or 10,000 tons of cobalt,
or 50,000 tons of manganese a year during the last
5 vears before production authorizations are issued
to the sez-ted miners; or

(iv) its average production of the four minerals per
year during the last 5 years before
production authorizations are issued to the sea-
bed miners represents10% of its GDP; or

(v) its exports of the four minerals account for 5%

or more of its GDP per year during the last 5 years
before production authorizations are issued to

the sea-bed miners.

The identification of developing land-based producer States
under the above formulation is solely for the purpose of
studying their potential problems and cannot at this time

be considered as an automatic basis of future formulation

of remedial measures with regard to their specific problems.
In addition, the above formulations do not address the issue
wvhether or not or how much the effects are attributable to
sea-bed mining. This would be formulated under the study of
"effects".
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ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE INTERRATIOMAL
SEA-BED AUTHORITY AND FOR INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission 1

Page 2, paragraph 6, should read:

(6) With regard to the criteria of expor

;_earnings or economies,
several quantifiable yardsticks could be used:
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LOS/PCKk/SCri.1/1985/C2F.2
26 August 1985

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE
INTERNATIONAL SEA-BED AUTHORITY AND FOR THE
INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA
Special Commission 1

Statement of the Chairman of Special Commission 1, provisionally

concluding the digcussion on the issue of the preparation of an

outline to study in-depth possible effects of sea-bed production
in the Area on developing land-based producer States and to

investigate the associated problems

1. The Special Commission has agreed to concentrate on three
issues during the present Geneva meeting (a listing of the three
issues is contained in document LOS/PCN/SCN.1/1985/CRP.8). My
provisional conclusions of the discussion on the first issue, namely,
concrete formulation of the criteria for the identification of the
developing land-based producer States likely to be most seriously
affected by sea-bed productidh are included in the above document.
The present document contains my provisional conclusions of the
discussion on the second issue, namely, preparation of an outline to
study in-depth possible effects of sea-bed production in the Area on
developing land-based producer States and to investigate associated
problems. At an appropriate time in the future, when the stztus of
the discussion on the third issue, i.e, formulation of certain
guidelines that need to be taken into account by the Authority in
devising any remedial or assistance measure, warrantis it, I may
present @y provisional conclusions of the discussion on this issue

in the form of another Conference Room Paper (CRP).

2. The issue at hand wes addressed in the course of the general
discuesion on the matters related to the mandate of the Special
Commission, during the second session of the Preparatory Commission
in Kingston in 1984 and the Geneva meeting in 1984, There was an
externsive discussion on tre issue during the Third Sessicn in
Kingston in 1985, At times, the issue was addressed in connexion

vith the discussion on the other two issues mentioned ir paragraph 1
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above. During the Third Session, however, there was a focused
discussion on the issue itself, based on the relevant documentation,
€.Z. United Nations Conference on the law of the Sea documents L.66
and L.84, and Preparatory Commission documents SCN.1/1984/CRP.2 and 3,
SCN.I/WP.I, 3 and 4. Based on these discussions as well as further
consultations, I noted that some general agreements and trends were
emerging., I feel that certain provisional conclusions can be made at

this time.

3. First of all, on the role of the Special Commission, there

was a general agreement that:

(a) While the Special Commission can study, in general terms,
the possible effects of sea-bed production on developing
land-based producer States and the possible problems that
could be encountered by such States flowing from these
effects, the in-depth studies themselves and the thorough
assessments of the effects of sea-bed production in the
Area on developing land-based producer States, and the
associated problems, should be undertaken by the Authority

vhen sea-bed production occurs in the Area.

(b) These studies will be undertaken on a case-by-case basis.
The cases will pertain to particular developing land-based
producer States and particular minerals. In this context,
it was generally felt that at this time a generalized case
study with broadly defined parameters and hypothetical

data may be of limited use only.

(c) The Special Commission, however, can prepare an outline
of the in-depth investigation that could be carried out
by the Authority.

4, Secondly, with regard to the effects, and in conformity with
the provisions of Articles 150(h) and 151(10), there were general
agreements that:

(a) The effects of sea-bed production in the Area that would

be studied will be those on export earnings or economies

of developing land-baced producer States, J



(v)

()

(d)

(e)

(£)
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The effects have to result from a reduction in the price

of an affected mineral or in the volume of exports of that

mineral, to the extent that such reduction is caused by the
exploration for,band exploitation of, the resources of the

Area,

Although in the near future, the only exploitable resource
in the Area appear to be polymetallic nodules, trends and
developments regarding resources in the Area other than
polymetallic nodules, for example, polymetallic sulphides,
cobalt-rich manganese crusts, etc., will be kept in view.

Although in the near future, the minerals extractable from
the polymetallic nodules appear to be copper, nickel,
cobalt and manganese only, trends and developments
regarding other minerals that may be extracted from

polymetallic nodules will be kept in view.

There was no agreed methodology yet to determine the
extent of reductiqﬁ in the price of an affected mineral
or in the volume ﬁf exports of that mineral caused by sea-
bed production. The Authority will have to devise an

agreed methodology.

In devising the methodology, the Authority will have to
take into account other factors that may have an effect
on price or volume of exports of the minerals concerned,
e.g: (i) general economic.conditions in the developing

land-based producer States concerned,
(ii) situation in the metal market,

(iii) supply from and cost of production of metals
from other sources, e.g., newly developed
deposits on land, marine minerzls within
national jurisdiction,

(iv) technological development,

(v) substitution.




(g)

5.
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Transactions in both so-called "open market" and
"controlled market" should be taken into account. The
extent to which a particular developing land-based
producer State carries out trade in open market and
controlled market has to be determined. With regard to
the controlled market, it was suggested that a study of
the bilateral trade arrangements can establish the cause-

and-effect relationships in a relatively direct manner,

Thirdly, with regard to the measurement of the effects,

it was generally agreed that:

(2)

()

€.

The effects on export earnings and economies of a develop-
ing land-based producer State should be quantified, to

the greatest possible extent. While it was felt that it
may be relatively easy to quantify the effects on export
earnings, utmost effort should be made as well to quantify

the effects on economies.

With regard to effeéts on economies, various factors
should be taken into consideration such as:
(i) direct reduction in the income of the
developing land-based producer States,
(ii) unemployment,
(iii) foreign exchange unavailability,
(iv) reduced government revenues and investible funds
for development,
(v) so-called side effects, e.g., reduced
production of accessory minerals,
and
(vi) multiplier effects reflecting the linkages of
the mineral sectors concerned with other

sectors,

Fourthly, on the extent of the effects, 1t was felt that

in the in-depth studies, the Authority may make a distinciion among

adverse effects, sericus adverse ¢ffects and most sericus adverse

offectia,

Armain, a quantitative distinction on this aspect seemed

/oo
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7. Fifthly, with regard to the problems, while the above adverse
effects by themselves may be considered problems, the bacic problem
may lie in the fact that the capabilities of developing land-baced
producer States in countering or controlling these effects are
limited. The extent of the limitations may vary from State to State,
depending on various factors, and this needs to be studied by the

Authority.

8. Finally, on a procedural matter, according to the provisions
in Article 151(10) of the Convention, the Authority shall initiate
studies on the problems of developing land-based producer States
on request from such States, According to Article 164(2)(c), the
Economic Planning Commission (EPC) of the Authority shall examine any

situation likely to lead to adverse effects, brought to its attention

by the State Party or States Parties concerned. It can be assumed

that the process of bringing to the EPC's attention will start when

a particular land-based producer State would submit pertinent
information, data and analysis. The initial submission would be
examined by the EPC, while the final findings, it can be assumed,

will be the results of joint‘and agreed investigation by the Authority
and the State Party concerned.

9. Based on the above provisional conclusions, I submit, for
the consideration of the Special Commission, the following outline of
an in-depth study to be undertaken by the Authority on the possible
effects of sea-bed production in the Area on developing land-based

producer States and the associated problems:

Case-by-case study: State-by-State as well as mineral-by-
mineral (initial submission of case by the affected land-
based producer State, initial examination of the case by the
EPC and final findings jointly by the State and the Authority),
to comprise of, among others:
(2) 1Identification of resources of the Area
exploited, and the minerals extracted from

these resources.



(b)

(e)

(a)

(e)

(1)
(g)

(n)
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Estimation of volume of production of each

mineral from the Area.

Formulation of methodology to establish to

what extent effects on price or volume of

exports of a mineral of a developing land-based
producer State are caused by production of the
mineral from the Area, taking into account relevant

factors mentioned in paragraph 4 above.

Determination of extent of transactions in open
market and controlled market.

Assessment of effects felt through the operation

of open market and those felt through the operation
of controlled market, especially through changes in
bilateral trade arrangements.

Quantification of effects on export earnings.

Quantification of effects on economies, taking into
account the direct effects, side effects and
multiplier effects,

Investigation of problems associated with the
effects, including assessment of capabilities of the

affected State to counter or control the effects.
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LOS/PCN/SCN.1/1986/CRP.10
21 March 1986

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA-BED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission 1

CHAIRMAN'S PRELIMINARY SUMMARY OF POINTS RELEVANT TO THE WORK OF
SPECIAL COMMISSION 1, CONTAINED IN-DOCUMENT LOS/PCN/SCN.1/WP.5

1. After examining LOS/PCN/SCN.1/WP.5 and taking into account the initial
general discussion on the document, I would like to present a preliminary summaryof
the points contained in the responses of the various organizations included in that
document, which are of particular relevance to the work of our Special Commission.

I, United Nations Department of International Economic and Social Affairs §DIESA)

2. The Department has a programme which is designed to assist and encourage
developing States to incorporate their marine resources in their development
programmes.

3. Developing land-based producer (DLBP) States could contact. DIESA with a
view to obtaining assistance from that department as to how they could better
utilize and develop their marine resources within the framework of their development
programmes.

L. A DLBP State could also study the DIESA publication on “Methodologies for
Assessing the Impact of Deep-Sea-Bed Minerals on the World Economy™ so that
appropriate measures can be devised for minimizing the adverse impact of deep
sea-bed mining on its economy, if it foresees such impact in the future.

II. United Nations Centre on Trensnational Corporations SCTC)

5. The CTC carried out studies on copper in several producer cougtries ]
focusing on the role of transnational corporations (TNC) in the copper indusiry in
developing countries.

6. A DLBP State of copper could seek arrangement, through the CTC, Yi?h the
transnational corporations concerned operating in that State so that activities of
TNC's in sea-bed mining, if any, would not cause dislocation to its copper industry.

III. United Nations Development Programme (UNDP)

7. UNDP has a programme to assist developing States to broaden their
industrial, agricultural and human resources bases to lessen the risk of )
over-dependence on specific commodities and the vagaries of world market prices
that may affect those commodities. Some of the specific measures suggested ?y UNDP
include activities to enhance self-reliance, reduce imports, expand alternative
exports and enhance trade.

/oo
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8. UNDP has also supported sone developing countries of the South Pacific and
Last Asia in the exploration of merine ninerals in their LIEZs.
9. A DLBP State could countact UNDP to ascertain in what wvay UNDP could help
it broaden its industrial, agricultural and human resources bases and to explore

and meke use of the resources of its TCIZs as applicable.

IV. UNDP/UN Revolving Fund for Hotural Resources Exnloration

10. UNDP has a Fund to help developing countries to explore the%r nickel,‘
cobalt and nmanganese resources if they are considered to have potential economic
viability.

11. A DLBP State could first assess the economic viability of its nickel,
cobalt or manganese resources and thereafter, if there is potential economic
viability, seek assistance from UNDP's Revolving Fund to help it explore those
resources.

V. United Nations Conference on Trade and Development (UNCTAD'S)
Coumodity Asreements

12. UNCTAD's Integrated Prograrme for Commodities (IPC) promotes Commodity
Agreements or Arrangements as well as the establishnent of Common Fund for
Commodities. Copper and manganese ore are already included in the IPC. But so far
there has been no comodity agreement for copper, cobalt, nickel or manganese.

13. One of the examples of the cormodity agreements is the International Tin
Agreement (ITA) which eabodies two main operational mechanisms, namely, the use of
a buffer stock and the application of export controls in order to adjust supply
to demand.

1k. DLBP States could be encouraged to work towords the estab%ish@ent-of
commodity agreements for copper, nickel, cobalt or manganese, keeplng.lg view the
experience of the International Tin Agreement. In examining the possibility of the
establishment of cormodity amreements for copper, nickel, cobalt or mgnganese,
DLBP States could consider the need for buffer stock and the application of export
controls as effective modalities within the framework of commodity arreenents.

VI, UNCTAD's Comaon Fund for Commodities

15, UNCTAD's Common Fund for Commodities is intended: (a) to contribu?e to the
financing of international buffer stock within the framewvork of the Commodity )
Agreements, (b) to finance measures in the field of commodities other than.stockzng,
and (c) to promote co-ordination and consultation with regard to measures in the
field of coumodities.

16. Since the Common Fund, through its second account, may provid? or
participate in loans and grants for the financing of measures in the field of
comnodities other than stocking, a DLBP State could make use of the Common Funq,
vhen it finally enters into operaticn, ond could request it to assist in ensuring
the effectiveness of commodity agreenents on copper, nickel, cobelt or manganese,
if and vhen estahlished, and to help finance measures in the field of cammodities
other than stocking.

[ooe
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VII. UNCTAD's Complementagx Facilities to compensate for shortfall in eggggg

earnings of each commodity

17. UNCTAD is currently preoarlns ‘detailed studles for the operat1on of
eomplementary facllztles to compensate developing countries for shortfall in the
oxport earnings of their commodities. These facilities shall be additional to the
improvement of -the. cbmpensatory'flnanclng facilities of the 1F ‘and other faczllties
or actions teken to deal with the issue of. price- st&bzl;zatlon.

18. DLBP States could seek the inclusiom of copper, nzckel, cobalt and
manganese in such complementary facllxtles and in the system of compensatory
financing faor export earning shortfalls of the IMF,

19. ’DLBP States 'could also make use of such UNCTAD complementary facilities,
if and when established in the future.

VIII. UNCTAD's activities in relation to the grocesslng, marketing and
dlstrubut1on, 1ncludlgg transpOrtatlon, of commoditles of egggrt

interest to developing countries

20. ‘UNCTAD has prepared 13 studies on the proce551ng -and/or marketing of
commodities covered by the IPC, including copper and manganese. The studies

discuss various ways of expanding exports of developlng countries in those
commodities.

21, DLBP States could study those measures and attempt to apply them to their
respective conditions, as approprlate.

22. Among the suggestions made by UNCTAD to improve the exports of developing
countries with regard to copper and mangenese are the promotion of international
co-operation with regard to price stabilization, removal of barriers to trade,
or commodities exchanges, review of contract conditions under.which copper is
sold, increase in market transparencies as well-as technical and financial
assistance, exchange of information between developing countries, joint research
and development projects that could be eligible for international assistance, and
improved availability of capital. Similarly, the UiCTAD study on manganese has also
analysed the problems related to this ‘mineral.

23. DLBP States could examine the findings of the studies prepared by UNCTAD
on processing, marketing aad distribution, including transportation, of copper and
manganese and make use of, as far as practicable, the numerous recommendations
suggested in those studies..

IX. United Nations Industrial ,Development Organization (USIDO)

2k, UNIDO is currently studying the restructuring of non-ferrous metals
industries, including copper and nickel, as a response to the uncertain or poor
outlooks on the future of the non-ferrous metals-markets. One of the suggestions
of the UNIDO Expert Group on this matter is to further process the non-ferrous °
metals in the developing countries themselves. Other suggestions include increasing
regional or sub-regional co-operation to make more use of the minerals, and the
co-operatxon between developing -countries and developed cowtries for stability of
prices and security of supply.

[eos
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25. DLBP States could seek the expansion of the UNIDO efforts to include
cobalt and manganese as. well, and. to bepnefit fron the studies and recommendations

which UNIDO hag made to assist developing countrlcs in restructuring the’: mineral
industries.

X. United Nations Invirommental Prograﬂme (UHEP)

26. UNEP has provided support to land-based netal mining and processing
activities in developln" countries, particularly for environmental management of

copper and nickel industries vhich may lead to reduction in environmental protection
expenses.

2T7. DLBP States could encourage UNEP to expand its activities to cover cobalt
and nanganese industries as well, and seek the assistance of UNEP for envirommental
protection and management of the relevant industries which, in the end,. could
promote a sound mineral and industrial development. By reducing this cost, it

would enable them to increase their. competitiveness in the world market of those
ninerals.

%I. CTconomic Commission for Africa (ICA)

28. With regard to regional commissions, they are mandated to assist the
liember States in the regions concerned. The developing land-based producer States
in the various regions can utilize the measures and programmes of the respective
recional commissions to minimize their difficulties. With regard to ECA,
specifically, it is in the process of developing a prograrme to assist its liember
States in dealing with the possible adverse repercussions of sea-bed mining on their
mineral sectors.

29. DLBP States in the African region could participate effectively in that
effort so that the ECA's future programme is geared specifically to their needs.

30. ECA has also proposed the establishment of a mining fund which could be
utilized for a range of objectives in the best interest of the countries contributing
to it.

31. DLBP States in the African recion could follow the developments in thi?
context and provide their inputs to the process of establishing such a fund, if it
is considered beneficial.

XII. Cconomic and Social Commission for Asia and the Pacific (ESCAP)

32. The mineral programme of NSCAP is focused on the promotion of systematic
geophysical, geological and geochemical surveys to generate the required information
and data on mineral occurrences and deposits, their mineral comp091t10n, content and
nineability. EBCAP also prov1des technical odvisory services and orgenizes
specialized training in various aspects of mineral resource development.

33. DLBP States in the ESCAP region could contact ESCAP with a view to
developing and implementing projects in the above fields as well as to examining how
they can utilize the technical advisory services and the specialized training
programmes of LSCAP.

/c-n
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XIII. World Bank (WB)

34. World Bank has a variety of assistance measures for the benefit of
developing countries most of which can be of interest to Special Commission 1. The
specific measure which is mentioned in LOS/PCN/SCN,1/WP.5, structural adjustment
loan, is directly relevant for the purpose of Special Commission 1 in view of the
fact that these loans are aimed at improving the balance-of-payments situation in
the medium- and long-term, maintaining growth in the face of severe constraints
and helping regein growth momentum in the future. These loans are also intended
to assist developing countries with the transitional costs of required structural
changes in the economy consequent to adverse situations encountered in given
existing sectors.

35. DLBP States could contact World Bank regarding the availability of
structural adjustment loans in their particular contexts.

XIV. International Monetary Fund (IMF)

36. The IMF's Compensatory Financing Facility appears to be geared to assist
developing countries in case of short-term fluctuations in export earnings. During
the Geneva Meeting we heard the presentation of the IMF representative who
emphesized that in the future also IMF may retain this short-term orientation. 1In
any case, DLBP States encountering adverse effects on exchange earnings as a result
of see-hed prcduction in the future may be able to utilize this facility of IMF, at
leest in the shortest term.

37. DLBP States could contact IMF regarding the availability of assistance
from this facility as soon as the adverse effects are felt.

33. The other facility of IMF, the Buffer Stock Financing Facility, has a
prerequisite, which is the establishment of an international commodity agreement in
the mineral concerned.

39. DLBP States could work towards the establishment of commodity agreements
for various other reasons as well as for the purpose of utilizing this facility of
IMF.

XV. United Nations Educational, Scientific and Culturasl Organization (UNESCO)
and its Intergovernmental Oceanographic Commission (10C)

LO. IOC of UNESCO has a programme which promotes scientific research geared
to the exploration and exploitation of non-living resources.

L1, DLBP States could contact IOC regarding how to obtain assistance in
secientific research programmes in relation to the non-living resources in their
maritime zones, especially the mineral resources of concern to Special Commission 1.
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XVI. International Labour Orpanisation (IIO)

k2, 1ILO has: programmes dealing with issues of concern to employers and workers
directly involved in mining activities, e.g., safety and health, .vocational
training, industrial relations, etc.

43, DIBP States could contact ILO regarding these prograrmes so that with
higher levels of safety and health, vocational training and better industrial
relatlons the mining sectors of these countries can be more productive and
ef'ficient, thus more competitive.

XVII. Inter-American Development Benk (IDB)

Ly, The reglonal developmevt benks hove a mandate to assist Member States in
their respective régions. IDB, in its region, promotes investment of public and
private capital for development purposes, utilizes its owm capital for financing
the development of the member countries, encourages private investment in projects
and activities contributing to econonic development of member countries, co-operates
1nth them to orient their development policies towards a better utilization of their
reésources and provides technical assistance for the preparation, finan¢ing and
implementation of development plans and projects.

L5. DLBP States in that region could contact IDB in order to find out how
they can benefit from its programmes related to economic development.

L6. In the nining sectors, in particular, IDD is prepored to consider
requests for project financing and/or technical co-operation financing which will
contribute to the identification and evaluation of mineral resources, development
and exploitation of mireral resources, provision of necessary infrastructure in-
developing mining projects, increcase of the value added in the mineral sector, ctc.

47. DLBP States of that rezion could subniit requests, to IDB for project
financing and/or technical co-operation financing, as appropriate.

XVIII. Cormission for Duropean Cormunities (EEC)

43, EEC-ACP countries, under the Lomé Convention, have a number of programmes
vhich are aimed at the development of the ACP (African, Caribbean and Pacific)
countries. '

Lo, DLBP States in the ACP region could cxamine hov they can benefit from
these progrommes oriented to overall economic developnent.

20. For the minerals concerned, EEC has a specific measure, Systen for
linerals (SYSMIN). SYSIIIN assists ACP countries heavily dependent on their mining
sectors to cope with exceptionally adverse circumstances seriously affecting these
sectors, the main focus being safeguording the viability of the source of export
earnings, that is to say, production/export capacity of the mining sectors
concerned.

levs
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>1. DLDP States in the ACP region could assess vhether they can be eligible
for assistance from the SYSMIN and once eligible, whether they can obtain assistance
from the SYSIIIN under given conditions.

XIX. General Agreement on Tariffs and Trade (GATT)

52. The various rounds of nmultilateral trade negotiations (1MW) under the
aegis of GATT are aimed at, in general terms, the reduction of tariff and non-tariff
barriers to the exports of developing countries, raw materials and nmanufactured
goods, as well as at the promotion of an international framework for the conduct
of world trade.

>3. DLBP States could participate effectively in the new round of MTW so that
the objectives of the IITIl are achieved to the fullest extent possible, thus
helving the DLBP States concerned to sccure better terms for their cormoiities.

54, The GATT Secretariat has been providing technical assistance to
developing countries designed to help then assess the tariff results of the
multilateral trade negotiotions as well as to provide information and exnlanations
relating to the codes and rmultilateral agreenents in this area.

55. DLBP States could contact GATT in order to aveil theriselves of this type
of technical assistance, thus facilitating their access to the world market.

XX. Interpovermmental Council of the Copper IExporting Countries (CIPEC)

56. CIPEC is on example of an association of mineral exmorting countries aimed
et the prevention of excessive fluctuations in the price of the nineral (copper)
and the inprovement of the situation in the mineral sector concerned through
increased co-operation and concerted action by mineral exporting countries.

5T. DLBP States could contact CIPEC in order to assess hov an association of
exporting countries operate, what its strengths are, vhat kind of constraints it
faces, so that they can be in a better position to decide for thenselves regarding
the suitability of this type of association for their own purpose, nauely, for
nickel, cobalt and nangonesec.
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LOS/PCN/SCN. 1/1991/CRP. 10/Add. 1
1 March 1991

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA~BED AUTHORITY AND FOR THE INTERNATIONAL
TRIBONAL FOR THE 1AW OF THE SEA

Special Comission 1

Ninth Session

Kingston, 25 Felruary-22 March 1991

CHATRMAN'S PRELIMINARY SUMMARY OF FOINTS RELEVANT
TO THE WORK OF SPECIAL COMMISSION 1, CONTAINED IN
DOCUMENTS LOS/PCN/SCN.1/WP.5/Adds.1~4

1. After examining LOS/PON/SCN.1/WP.5 and taking into acoount the
discussion on the doament, I presented in document

LOS/PCN/SCN. 1/1986/CRP.10, a preliminary summary of the points contained in the
responses of the various organizations included in that document, which are of
particular relevance to the wark of axr Special Comission. During the past
few sessions four addenda to document LOS/PCN/SCN.1/WP.S5 have been issued. .
After examining these additional documents and taking into acocount the
discussion on these documents, I would like to present a preliminary summary of
the points contained in the responses of the various organizations included in
Mm,m&mdmmmlmmﬁnMdaxSpecm

2. UN/DICD provides technical assistance for mining, focussing on
mineral ‘exploration and on institutional strengthening of govermment sexvices,

3. In the recent years, UN/DICD's technical co-operation has been
recriented to include an increasing share of investment-related activities.
Investment advisory services, including training, are provided in each phase of
the sequential process of an investment-related project — extending from
designing a mineral policy including the farmulation of policy instrumenmts to
systematic investment pramotion, investment negotiations, monitoring of
agreemants, in arranging financing and building up warketing
capabilities.

4. Developing land-bmsed producer (DLBP) States could contact UN/DICD
with a view to abtaining technical assistance in their mineral sectar and to
benefitting fram UN/DIXD's investment advisory services in the development and
implementation of mineral projects.

S5. As regards nickel, the United Nations Conference on Nickel held under
the auspices of UNCTAD succoessfully concluded its work by adopting the terms of
reference of the Intermatiomal Nickel Study Group (INSG). Interested
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governments continue with efforts to put into effect the terms of reference and
to convene the inaugural meeting of INSG.

6. As regards copper, the United Nations Conference on Copper held under
the auspices of UNCTAD established the terms of reference of the Internmational
Copper Study Group.

7. As regards manganese, following consultations between consuners and
producers and pursuant to the broad agreement among participants in these
consultations, UNCTAD is carrying out preparatory work for a study group type
of arrangement.

8. DLBP States producing nickel, copper or manganese could participate
in and benefit fram the work of the respective study groups, which involve
consultations and exchange of information, improvement of mineral statistics,
assessment of market situation and outlock, and market development.

III.

9. Althouwh at present, UNCTAD is not planning any work directly related
to the possible impact of sea-bed production on DLBP States, UNCTAD could
examine this issue, if and when it becames relevant, in their studies on
individual commodities in question, especially within the framework of a
research/technical assistance project entitled "the role of the mineral sectar
in the development process of developing countries (project MINDEV)".

10. DIBP States could bring to the attention of UNCTAD the problems which
could be encountered by them as a result of sea-bed production, and benefit
fram the work of UNCTAD that might follow. DIBP States could also utilize
project MINDEV to cbtain assistance in the planning of mineral sector
programmes with a view to integrating the mineral sector into their econamy as
a whole and thus pramoting a self-sustaining process of development.

IV. United Nations University (UNU)

11. In the past, UNU held workshops, at the regional level, on marine
mineral rescurces. UNU is working towards the establishment of an institute
for natural resources in Africa (INRA) as a research and training centre of
UNU. One of the priority matters on which INRA will concentrate is mineral
resaurces development, including training programmes and related
research-and-development work and policy studies in selected areas. Three
priority areas have been identified: mineral endowment, technology and
management, and policy options.

12. DIBP States could study the findings of the UNU workshope on marine

mineral development. DLBP States of Africa could benefit fram the work of
INRA, when it is established.

V. Econamic and Socjal Commission of Western Asia (ESCWA)

13. ESCWA has undertaken a rumber of studies dealing with various issues
of mineral resources development at the national, subregional and regicnal
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levels, fram which important recommendations have emerged, that ESCWA is in the
process of implementing. These recommendations address measures to pramote
investment in mineral resources development through the establishment of
regional mining research institutes, consulting firms and documentation and
information centres, as well as measures for skilled manpower training.

14. DLBP States from the region could encourage ESCWA in implementing the
recammendations, and subsequently, could take advantage of the measures
addressed in the recammendations.

15. FECLAC has prepared various studies and reports on the mineral sector
the findings of which emphasized the need for (a) the improvement of the
negotiating capacmty of developing co\mtnes, in order to obtain greater
participation in mineral trade and income; (b) obtaining financial resources so
that prospecting and exploration can be expanded and benefits fram minerals
increased; and (c¢) the vertical integration of the production processes so as
to advance the industrialization of the mining sectors.

16. ECIAC has studied the possible impact of future sea-bed production on
the mineral sector in the region. As possible measures to counterbalance the
negative effects of sea-bed production, several alternatives have been
suggested: (a) the exploitation of high-quality ore deposits to allow for a
reduction in production costs; (b) the integration of imdustrial mining
production at the regional or subregional level; (c) the diversification of
mining preduction so that the copper, nickel, cobalt and manganese industries
accourit for a smaller share of the mining sector; and (d) participation in the
fubwre income from the exploitation of marine nodules in the Area.

17. another important step in ECIAC's praomotion of mineral rescurces
development in the region has been the establishment of the Latin American
Minino Organization composed of both private and public entities. The
Organization has as its aims encouraging co-operation among members, so as to
achieve progressive stages of geological, mining and metallurgical development,
contributing to the latin American integration process. The Assembly of the
Organization has also mandated (a) maintaining updated information on the
evolution and development of sea-bed mining and its possible effects on
land~based producers and (b) preparing research studies on the exploration and
explnitation of the resources in the Area.

12. DLBP States of the region could study the recamendations of the
reports of BCLAC both with regard to the mineral sector and to the possible
impact of sea-bed mining, and explore the possibilities of implementing them.
DLPP States of the region could participate in and benefit fram the work of the
Latin American Mining Organization.

VII. Third Regional Conference on the Development and Utilization
of Mineral Resources in Africa held under the auspices of the
Economic Commission for Africa (BECA)

19. Regional conferences on mineral development and utilization in Africa
have been held since 1981 as a result of the decision taken by the heads of
States of the Organization of African Unity (OAU) at their first economic
sumit at Lagcs in 1980 when they adopted the Lagos Plan of Action for the
Economic Development. of Africa to the year 2000.
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20. Among the elements of the Programme of Action adopted by the Third
Ragional Conference held in Kampala, Uganda are: (a) the establistwment of
upstrean and downstream industries in Africa; (b) expanded participation in the
regional and subregional institutions pramoting in the
and utilization of mineral resources; (c) restructuring and harmonizing the
rational mineral policies with national development policies, as a whole; (d)
increused intra-African manufacture and trade in selected minerals; ami (e)
establistment of an effective transport system as ane of the means for
enhancing intra-African trade.

21. African and foreign investors were urged to encourage the farmation of
African mining and mineral-based industries and miltinational corporations, in
which they should invest in order to reduce the over-dominance of foreign
carpanies in the mineral sector.

22. Given the likelihood that the recovery of minerals in the international
sea-bed areas could adversely affect the economies of developing land-based
producers of similar resources, and the principle that the exploitation of
mineral resources in the international sea-bed Area cught to benefit mankind as
a whole, it was stressed that the participation of developing countries in the
angoing negotiations of the Preparatory Commission for the International
Sea-Bed Authority and for the International Trilamal for the Law of the Sea
shauld ensure: (a) the preservation of the fundamental concept of the .
equitable share of financial benefits accruing from the commercial exploitation
of the camnon heritage resources; and (b) the formilation of modalities for the
establishment of a campensation fund or the implementation of other
conpensatory measures.

23. DIBP States in the region could co-operate with BCA and QAU in
implementing the recommendations contained in the Kampala Programme of Action.

24. UNIDO has developed a variety of programmes to kring technical assistance,
training, infarmation, technology and industrial planning to developing
countries, covering a wide spectrum of industrial hranches which includes
mining and metallurgical industries. At the same time, UNIDO helps to kxidge
the interests of donars amd recipients by pramoting industrial co-operation
between developed and developing countries.

25. UNIDO maintains Investment Pramotion Services (IPS) in different regions
to facilitate contacts between husinessmen and goverrments of the developing
countries. At the pre-investment level, INIDO's Industrial Investment
Programme identifies suitable industrial investment projects analyzing various
factars favaurable to investment. Finding appropriate resources to xring a
project to fruition is the main thrust of the programme's services.

26. In the non-ferrous metal sectar, the projects of UNIDO include assistance
in developing mineral-based industrial processing operations, strengthening
andgo:c esablishirg cmtris j:c:u: metallurgical technology, and prowoting
projects mineral benefic tim,mvirumtallysanﬂminimmﬂmlhmgy
and waste utilization. !

27. WNIDO has a special programme on the Industrial Development Dacade in
Africa (IDDA). This programme focuses on the establishment of priarity core
industries and related industrial manpower and technological capzbilities, and

foe .



-55-—

support to institutional machinery and raw materials base.

28. DLBP States could contact UNIDO with a view to obtaining assistance in
their mineral sector. DIBP States from Africa could utilize the services under
the special programme on IDDA.

IX. African Development Bank (ADB)

29. 2DB provides development loans to its member countries, both from its own
funds and fram the African Development Fund (ADF). The efforts of the ADB
group geared towards the improvement of the situation in the mineral industry
in developing countries are reflected in a number of loans made to member
countries for the mining and extraction sectors.

30. DIBP States that are member countries of ADB could sulmit requests to ADB
for financing of projects which would counterbalance the negative impacts, if
any, of future sea-bed production.

31. AALCC assists countries in achieving the optimm utilization of the
resources of their exclusive economic zones.

32. DLBP States could contact AAICC with regard to such assistance, which may
minimize the negative impact of sea~bed production, if any.

XI. Commormealth Secretariat

33. The Commorwealth Secretariat is involved in providing expertise to member
countries in order to enhance their capability to generate and use science and
technology for resource development, and to foster their overall economic,
socjal and envirommental progress. This is being achieved

collaboration among the member countries in: the provision of scientific amd
technological advice with regard to the resources of member countries; the
pramotion of the exchange of information and personnel; and the preparation of
studies designed to assist scientific and technological activities of priority
and developmental significance.

34. A Cammorwealth Group of Experts presented a repart, "Ocean management - a
regional perspective: Prospects for Comorwealth maritime co-operation in Asia
and the Pacific". The report contains useful information on deep-sea hard
minerals in CHOGRM (Commormealth Heads of Governments Regional Meeting) and
CCOP/SOPAC (Co—crdinating Cammittee on Prospecting/South Pacific) countries.

It also provides infarmation about contacts involved in various programmes and
activities in the Pacific region. The Commorwealth Secretariat is pursuing the
implementation of the recammendations of this report.

35. Ancother expert group report includes water and minerals resources
programme area that is concerned with the exploration, assessment and
development of mineral resources. Training in exploration methods involving
geochemistry and geophysics has been conducted in various regions.

36. DLBP States that are members of the Cammormealth could contact the
Secretariat for assistance. They could also examine the various studies
prepared by the Secretariat, and make use of, as far as practicable, the
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findings of these studies.

XII. International Lead and Zinc Study Group (ILZSG)

37. ILZsG is a successful example of a mineral study group, the main
objectives of which are: to provide opportunities for appropriate
intergovermmental consultations on international trade in lead and zinc; to
provide continuous, accurate information on the supply-and-demand situation and
Probable developments in this regard; to collect and disseminate statistics; to
carry out studies on the world situation in lead and zinc; and to consider
possible solutions to any special problems or difficulties which exist or may
be expected to arise in lead and zinc and which are unlikely to be resolved in
the ordinary development of world trade.

38. DLBP States could learn fram the experience of ILZSG as to the effectJ:.ve
operation of a mineral study group, and apply this experience in the operation
of the future study groups on nickel, copper and manganese.

XIII.

39. Members of OECD's Development Assistance Cammittee (DAC) and the
multilateral development barks provide financial and other assistance for the
development of extractive industries in developing countries.

40. DLBP sStates could contact OBCD and explore the possibilities of obtaining
financial assistance for projects that would facilitate countering the negative
impacts, if any, of future sea-bed production.

XIV. Organization of American States (QAS)
41. OAS's work in the mineral sector was aimed at improving understanding of
the statistics on mineral production and processing.

42. DLBP States could examine the recommendations of the OAS studies with a
view to improving mineral statistics, which, in turn, may contribute to the
development of the mineral sector.

XV. tion of Petrol Exporting Countries (OPEC)

43. The principal aim of OPEC is the co—ordination and unification of the
petroleum policies of member countries and the determination of the best means
for safeguarding their interests, both individually and collectively.

44. OPEC devises ways and means of ensuring the stabilization of prices in
international oil markets with a view to eliminating harmful and unnecessary
fluctuations. Due regard is given at all times to the interests of the
producing nations and to the necessity of securing a steady incame to the
producing countries, an efficient, econamic and regular supply of petroleum to
consuming nations and a fair return on their capital to those investing in the
petroleum industry.

45. The OPEC Fund for Intermational Development assists developing countries
in their econamic and social development efforts, including the development of
projects and programmes as well as technical assistance. The Fund has extended
loans and grants to various beneficiaries in a number of developing countries.



47. CPPS co-crdinates the marine policies of its member States. It is
responaible for the protection, preservation and exploitation of the marine
resources, both living and non-living, of the central south-eastern Pacific,
and for the protection and preservation of the marine enviroment. Its
cbjectives include the study of, and co-ordination at the regional level of
research an, conservation, exploration and exploitation of marine minexal
rescurces both within and beyond the limits of national jurisdiction. It has
been pramoting activities and programmee in order to obtain a better
understanding of the different legal, scientific, technical, and econcmic
aspects of the utilization of the mineral rescurces contained in the
polymetallic nodules of the sea-bed.

48. CPPS is greatly interested in all matters which relate to the study of
problems confronting developing States which are land-besed producers and which
would be most seriocusly affected by the production of minerals from the .
sea-bed, especially bearing in mind the fact that the econcmies of some of the
nember countries of CPPS depend substantially on the exports of the same
minerals which can be found in polymetallic nodules to be exploited in the
Area. This interest is reflected in a mmber of declarations at the
ministerial level and a mmber of resolutions of CPPS.

49. DIBP States that are menbers of CPPS could utilize the sexvices of CPPS
in the field of marine mineral development. They could also benefit fram the
efforts of CPPS undertaken pursuant to the declarations and resolutions
addressing the issue of possible negative impacts of future sea-bed production
on the member countries of CPPS.

50. There are a rumber of undertakings of ICSU that are concerned with
aspects of explaration geology and with crogenesis. These provide scme
infarmation about the existence/potential existence of minerals.

S1. DIBP States could study the findings of the ICSU endeavours with a view
to applying those in their mineral sector.

52. The research work of IIASA is aimed at global policy farmulation, in
particular in the area of mineral rescurces. IIASA carried aut a study on the
future effects of sea-bed mining on the cobalt, copper, manganese and nickel
industries and its implications for producing and consuming States. The
possible impacts of sea-bed mining were examined in three specific areas:
prices and production costs, location of mining activity and the magnitude and
georartic distribution of the benefits from mineral production and trade.
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53. [DLBP States could make use, as far as practicable, of the findings of the
IIASA studies on global minaral policy. They could also examine the
conclusions of the study on the possible impacts of sea-bed mining with a view
to minimizing the negative impacts of sea-bed production on their export
earnings or economies, if any.

XIX. Intexmational Ocean Institute (IOT)

54. IOI has been arganizing a series of training programmes in the management
and conservation of marine resources, designed especially for civil servants
and managers from developing countries. Three types of programmes have been
conducted: programmes dealing with all farms of ocsan mining (including
offshore oil); those devoted to the issues of exclusive economic zane (EEZ)
management; and those covering all uses of the sea in a particular oceanic
region far participants only trm that region.

55. The training programmes are designed to give participants an ovexview of
the many and varied aspects of the management both of the EEZ and the sea-bed
area beyond the limits of natiomal jurisdiction. They attesmpt to increase
awarencss of the fact that ocean management adds a new dimension to develcpment
strategy and requires broadly interdisciplinary skills, new institutional and
legal infrastructires and new farms of local, national, international,
mmmwmmmmmmmm

6. DLBP States could contact IOI in cxder to utilize its training services,
which night help in dealing with the problems they may encounter as a result of
future sea-bed production.
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LOS/PCN/SCN.1/1986/CRP.11
20 August 1986

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA-BED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission 1

New York, 11 August to 5 September 1986

STATEMENT ON THE WORK OF SPECIAL COMMISSION 1 SUBMITTED BY THE
EUROPEAN ECONOMIC COMMUNITY AND ITS MEMBER STATES

1. In the liaht of the deliberations of Special Commission 1 on the discussion
papers presented by the secretariat and by delegations to help it in fulfilling its
mandate, the European Economic Community and its member States wish to set out
their position on the issues under consideration in order to assist this Special
Commission in reaching conclusions in its work.

2. It is now widely accepted that deep sea-bed mining is not likely to take place
in the immediate future, given that the now prevailing low level of prices of the
metals to be extracted does not render such activity economically viable. Given
the existing low level of demand and oversupply of these metals it has become
evident that the decrease in raw material prices over recent years reflects more
than a purely cyclical trend. As a consequence it is difficult to predict when,

and under what circumstances, the first commercial exploitation of the deep sea-bed
will take place.

3. The mandate given to Special Commission 1 by resclution I of the United
Nations Conference on the Law of the Sea establishing the Preparatory Commission 1s
concerned with undertaking a thorough analysis of the economic circumstances under
which deep sea-bed mining will take place. The uncertainty described above makes
it very difficult, if not impossible, to arrive at any specific conclusions at this
stage which could be of value to the Authority at a time when deep sea-bed mining
is actuallv takina place. 1In particular, it should not be assumed that land-based
producers will suffer any serious adverse effects. There is also tne difriculty of
establishing the relationship between cause and effect. Any conclusions or
recommendations reached by the Special Commission should not therefore seek
explicitly or implicitly to prejudge this question.
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4. For the same reasons 1t would be preiature to recommend specific remedial
measures at this s:age. 1In particular, it would not be appropriate to qive
consideration to any recommendation thac proposes automatic mechanisms for the
compensation of loises of export earnincs or any other system that automatically
leads to a financial burden on the budge- of the Authority.

5. The guestion of whether, and now, auy remedial measures could be financed is
an important one which will have to be considered in the light of the priocrity
accorded to the activities of the Authority, and the funds available, at the time
commercial deep sea-bed mining is taking place. It remains the view of the
European Economic Community and its member States that the allocation of the budaet
of the Authority should reflect the significance attached to the establishment «f a
viable mining operation by the Enterprise. The scope for recommending other
schemes and activities will need to take account of this priority, given that 1t is
not within the mandate of this Special Commission, or the Preparatory Commission,
to propose supplementary sources of funding which do not form part of the budaet of
the Auhority.

6. The European Economic Community and 1ts member States are aware of the
importance to some developing countries of export earnings from the same minerals
which can be recovered from the deep sea-bed and recognize the effarts of these
countries to diversify and restructure their economies. Some of the measures
described in document LOS/PCN/SCN.1/WP.5, which are the responsibility of a wide
range of international agencies, have been established with a view to assisting
developing countries in such efforts and to overcoming financial constraints.

7. In the light of this, the European Economic Community and 1ts member Statec do
not favour recommendations which are based on the assumption that remedial measures
will necessarily have tc be taken by the Authority when deep sea-bed mining takes
place, and which propose specific instruments for this purpose. The application f
exlsting instruments to assist efforts of economic adjustment in develooing
countries which are land-based producers could well prove adeguate and more
justifiable than the creation of new instruments.
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LOS/PCN/SCN.1/1986/CRP.12
27 August 1986

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA-BED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission 1

New York, 11 August to 5 September 1986

PROPOSAL BY THE GROUP OF 77 ON SPECIAL COMMISSION 1 MATTERS

PROPOSAL FOR THE ESTABLISHMENT OF THE COMPENSATION FUND

PART A
PRINCIPLES

1. (a) In article 151 (10) of the United Nations Convention on the Law of the
Sea the Authority is reauired to establish a system of compensation or take other
measures of economic adjustment assistance to assist developing countries which
suffer serious adverse effects on their export earnings or economies resulting from
a reduction in the price of an affected mineral or in the volume of exports of that
mineral to the extent that such reduction is caused by activities in the Area.

{(b) Resolution I (annex I of the United Nations Convention on the Law of the
Sea) reaquires, inter alia, that the Preparatory Commission undertake studies on the
establishment of a compensation fund and submit recommendations to the Authority
thereon.

2. Whichever variety of economic relief measure or measures are to be
administered or implemented by the Authority, the goal is to minimize the
difficulties of the affected developing land-based producer States and to assist
them in their economic adjustment.

3. The creation of a compensation fund is one valid and specified option or
strategy envisaged by the United Nations Convention on the Law of the Sea that the
Authority could adopt in order to provide itself with a reliable system of
compensation which will make available the necessary financial resources to meet
the costs of the economic relief measure or measures.
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PART B
SOURCES OF FINANCE
4. The Compensation Fund could be financed from the following sources:
(a) A percentage of the revenue from the profits of the Enterprise to be
allocated to the resources of the Compensation Fund on a regular basis under
provision of article 173 (2) (c);

(b) A percentage of revenue from the profits of other operators in the Area;

(c) Voluntary contributions made by members or other entities.

PART C
USE OF FUNDS

5. Subject to criteria to be drawn up at a later stage, use of the funds would be
directed to projects and/or programmes in affected developing land-based producer
States with the potential to bring about economic adjustment and capability to
counter adverse effects of activities in the Area. Such projects and/or programmes
would be directed at areas that include:

{a) Provision of technical assistance;

(b) Diversification of economies;

{(c) Establishment of national and/or regional processing plants;

(d) Provision of soft loans and/or grants.
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LOS /PCN/SCN.1/1987/CRP.13
31 July 1987

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE
INTERNATIONAL SEA-BED AUTHORITY AND
FOR THE INTERNAT IONAL TRIBUNAL FOR
THE LAW - OF THE SEA

New York, 27 July-21 August 1987

CHAIRMAN'S PRELIMINARY LISTING OF ISSUES ON WHICH FURTHER
DISCUSSION IS NEEDED IN SPECIAL COMMISSION 1

1. After examining LOS/PCN/SCN.l/WP.ll, which summarizes the work of Special
Commission 1 to date, and having consulted with the open-ended Bureau of the
Special Commission on 31 July 1987, I would like to present a preliminary listing
of issues that require further discussion in the Special Commission in order to
conform with our programme of work as laid down in LOS/PCN/SCN.1/1984/CRP.2 and to

cover adequately the issues to be dealt with under our programme of work, included
in LOS/PCN/SCN.1/1984/CRP. 3.

2. The preliminary list is as follows:

(a) Projections of demand for copper, nickel, cobalt and manganese in the

year 2000 and beyond (related to item 1.2 (iii) of CRP.3; see LOS/PCN/L.18,
para. 13);

(b) Study of specific trade agreements, especially of a bilateral nature, in

the context of- their role in mineral trade (related to item 2.2 (ii) of CRP.3; see
WP.11, para. 16);

(c) Methodology for isolating the effects of sea-bed production from the
effects of other factors (related to item 2.2 (iii) of CRP.3; see WP.1ll, para. 17);

(d) Studv of the issue of subsidization in relation to sea-bed mining
(related to item 3 of CRP.3; see WP.1ll, para. 26);

(e) Finalization of the figures mentioned in paragraph 6 of CRP.%, in
connection with the guantifiable vardsticks to be used for the identification of
developing land-based producer States (DLBPS) likely to be most seriously affected

[eo-
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by sea-bed production, and introduction of flexibility in paragraph 6 (f) of CRP.8
(related to item 3.2 of CRP.3; see WP.11, para. 30 (i));

(f) Ways of categorizing the DIBPS that are likely to be most seriously

affected by sea-bed production (related to item 3.3 of CRP.3; see WP.11,
para. 30 (h));

» (g) Study of the issue of a system of compensation and/or compensation fund
for minimizing the difficulties of DLBPS and helping them to make the necessary

economic adjustment (related to items 5.2 and 5.3 of CRP. 3; see WP,11, paras. 41-47
and para. 49).

3. With a view to facilitating our work during the current session, and pursuant
to a suggestion by the Bureau, I would like to propose the following schedule for
discussion of the above issues:

(a) 45th meeting of Special Commission 1 - issues 2 (e) and 2 (g);
(b) 46th meeting of Special Commission 1 - issues 2 (f) and 2 (c);
(¢)  47th meeting of Special Commission 1 - issue 2 (b);
(d) 48th meeting of Special Commission 1 - issues 2 (d) and 2 (a).
The schedule conforms, in general, to the programme of work for this session, as

specified in our 41lst meeting. The interrelated nature of the issues, however,
should be kept in view.

4. I would like to urge delegations to offer comments and suggestions on the
preliminary list and the schedule above. Bearing in mind the preliminary nature of
the list, I would also like to invite delegations to complete the list in
conformity with CRP.2 and CRP.3.
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LOS/PCN/SCN.1/1987/CRP.14
18 August 1987

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA-BED AUTHORITY AND FOR THE INTERNATIONAL
‘TRIBUNAL FOR THE LAW OF THE SEA

New York, 27 July-21 August 1987

CHAIRMAN'S SUGGESTIONS ABOUT FORMULATIONS TO CATEGORIZE SERIOUS
ADVERSE EFFECTS OF SEA-BED MINING ON THE EXPORT EARNINGS OR
ECONOMIES OF DEVELOPING LAND-BASED PRODUCER STATES

1. In LOS/PCN/SCN.1/1985/CRP.8, paragraph 11, I have suggested certain
formulations which could be used to identify developing land-based producer States
(DLBPS) that are likely to be most seriously affected by sea-bed production.

2. I have also indicated, however, that the DLBPS which would be provisionally
identified as likely to be most seriously affected, may not be the same ones which,
ex-post after the sea-bed production occurs, would be identified as seriously
affected actually. The ex post identification would have to be done by the
Authority, taking into account the actual effects of sea-bed production on the
export earnings or economies of the DLBPS concerned.

3. It is, therefore, essential to agree on the formulations to be used by the
Authority to determine, when sea-bed mining occurs, whether or not the effects on
the export earnings or economies of the DLBPS concerned are serious.

4. Based on the discussion in Special Commission 1, I suggest, for the

consideration of the Special Commission, the following formulations to categorize
serious adverse effects:

(a) The adverse effects on the export earnings of DLBPS could be considered
to be serious if, in the year sea-bed production occurs:

(i) the price of any of the four minerals concerned - copper, nickel, cobalt
and manganese - falls by an average of (5 per cent) from the price of
these minerals in the previous year; or

(ii) the volume of exports of any of the four minerals from the DLBPS,
provisionally identified previously, falls by (5 per cent); or

v = e 1 e
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(iii) the export earnings of the DLBPS, provisionally identified previously,
from the four minerals falls by (5 per cent).

(b) The adverse effects on the economies of DLBPS could be considered to be
serious if, in the year sea-bed production occurs:

(i) the national income of the DLBPS concerned falls by (1 per cent) from the
previous year; or

(ii) the rate of economic growth of the DLBPS concerned falls by
(1) percentage point; or

(iii) the rate of unemployment in the DLBPS concerned increases by
(1) percentage point;

(iv) the foreign exchange reserves of the DLBPS concerned fall by (5 per cent).

5. After sea-bed mining occurs, if the observed effects on the export earnings or
economies of the DLBPS concerned are of an extent more than, or equal to, that
specified in paragraph 4 above, the Authority shall carry out an in-depth study the
outline of which has been presented in LOS/PCN/SCN.1/1985/CRP.9, paragraph 9. This
in-depth study will include a thorough assessment of the effects of sea-bed
production in the area on the DLBPS concerned, and the associated problems. The
study will be carried out on a case-by-case basis; the cases will pertain to
particular DLBPS and particular minerals. In the course of the study, one of the
most important matters that would be addressed is the determination of whether, and
to what extent, the observed serious effects have been caused by sea-bed
production, by isolating the effects of other possible factors, such as:

(i) general economic conditions in the DLBPS concerned;

(ii) situation in the metal market;

(iii) supply from and cost of production of metals from other sources, e.g.,
newly developed deposits on land, marine minerals within national
jurisdiction;

{(iv) technological development;
(v) substitution.
6. The determination by the Authority of whether, and to what extent, the serious
adverse effects have been caused by sea-bed production, along with the other

findings of the in-depth study will form the basis for the application of
appropriate remedial measures as recommended by the Authority.

fonn
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LOS /PCN/SCN.1/1989/CRP.15
14 March 1989

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA-BED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission 1

Kingston, 27 February-23 March 1989

DRAFT RECOMMENDATION ON THE ORDERLY AND RATIONAL MANAGEMENT OF
THE RESOURCES OF THE AREA: PROPOSAL BY AUSTRALIA

Recognizing that the subsidized exploitation of the resources of the Area
is a factor likely to exacerbate the adverse effects on developing land-based
producer States, and that the economic viability of the deep sea-bed mining
régime would be seriously threatened by subsidized mining operations within
the Area, Special Commission 1 recommends:

1. That the International Sea-Bed Authority take all steps which may be
necessary to ensure that the development of the resources of the
Area is carried out, inter alia, in an orderly and economically
rational manner as provided in articles 150, 151 and Annex III,
article 13, paragraph 1 (f) of the Convention, and that there is
adequate surveillance of States Parties' compliance with their
obligations under those provisions.

2. That, without prejudice to other specific provisions of the Mining
Code, the Authority develop rules, regulations and procedures to
ensure that the exploitation of the resources of the Area is carried

out on an economically viable basis and in accordance with sound
commercial principles.

gt e
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LOS/FCN/SCN.1/1989/CRP .16
20 March 1989

ORIGINAL : ENGLISH
FREPARATORY COMMISSION FOR THE INTERNATIONAL

SEA-BED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission |

Kingston, 27 February-23 March 1989

FROVISIONAL CONCLUSIONS OF THE DELIBERATIONS OF SPECIAL COMMISSION 1
WHICH CAN FORM THE BRASIS OF ITS KECOMMENDATIONS
TO THE INTRNATIONAL SEA-HED AUTHORITY
(SUGGESTIONS BY THE CHAIRMAN)

i. Special Commission 1 is mandated by resolution I, paragraph 3(i), to
undertake studies on the problems which would be encountered by developing
land-based producer States likely to be most seriously affected by the
production of minerals derived from the international sea-bed Area with a view
to minimizing their difficulties and helping them to make the necessary
economic adjustment, including studies on the establishment of a compensation

fund, and submit recommendations to the International Sea-Red Authority
thereon. '

2. Since the beginning of its deliberations in 1984, Special Commission 1 has

discussed a number of issues related to its mandate as outlined in document
LOS/FCN/SCN.1/1984/CRP.3. In that document the following issues have been
identified as subijects falling under the programme of work of SCN.1.

Item 1: Frojection of production from the Area.

I1tem 2: Relationship between production from the Area and existing
land-based productian.

Itep 3: Identification, definition and measurement of effects on
developing land-based producer States.

l1tem 4: Determination of the problems/difficulties that would be
encountered by the affected developing land-based producer
States.

Item 5: Formulation of measures to minimize problems/difficulties
of affected developing land-based producer States.

3 Following its deliberations on those issues, Special Commission i has
considered that the next step of its task would be the formulation of
provisional conclusions which can form the basis of its recommendations to the
Authority. taking into account, inter alia, the areas of agreement identified
in deccument LOS/PCN/SCN.1/WF.11; the purpose of the present document is to help
Special Commission 1 in this regard. (In the following list of provisional
conclusions, reference to the appropriate paragraphs of document WF.1i1 are
included within parentheses; proper citations are also made of other relevant
documents.) It should be emphasized that the present listing of the
provisional conclusions contained in the Annex is neither exhaustive nor
definitive. /..
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ANNEX
SECTICN 1

Froiection ot production from the Area

Frovisional conclusion 1

On the question whether the Authority should study. in acgdition to
polymetallic nodules, other sea-bed minerals:

The Authority should, at the initial stage, concentrate 1ts work on
polyasetallic nodules, at the same time leeping 1in view the trends and
developments regarding sea-bed minerals other than polymetallic nodules,

for example, polymetallic sulphides, cobalt-rich manganese crusts, etc.
(para. 19)

Frovsicronal conclusion 2

On the question of which of Lthe metals and the non-metallics contained in
polymetallic nodules the Autharity should deal with:

The Authority should. at the initial stage, concentrate an copper,
nickel, cobalt and manganese but it should teep in view the trends and
developments reqgarding the other metals and non metallics contained in
polymetallic nodules. (para. 195)

Frovisional conclusion 3

The Authority should carry out forecasting of the four aminerals
concerned with and without sea-bed production, at least S or 10 years

shead of the planned commencement of commercial nroduction from the
Rrea. (para, 10)

SECTION 2
Assessment of relationship between production from
the Area and existing land-hased productionn

Provisignal conclueion 4

On the guestion whether the Authority should assess the relationship between
production from the Area and existing land-based production on a
pineral-by-mineral basis:

The Authority should carry aut a mineral-by-mineral ossessment,

especrally for the four minerals specitied in Frovisional conclusion 2
2have. (para. 18)

ot g o vt e e
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Provisional conclusion &

The Authority should adopt a long-term (more than 10 years) framework of
assessaeent, on an on-going basis; however, short-term (less than $
vears) and medium-tera (between 5 to 10 years) frameworks should also be
kept under consideration. (para. 19 (a))

Provisional conclusion &

In the course of the above assessment, the Authority should study the
supply-demand situation as pertaining to the individual land-based
producer States.

Provisional conclusion 7
In studying the supply~-demand situation mentioned in Frovisional
conclusion & ahove, the Authority should take into account transactions
in both so-called “open market" and “"controlled market". The extent to
which a particular developing land-based producer State carries out
trade in “open market® and “controlled market® should be determined.
(para. 19 (b)).

Provisional conclusion 8

In studying the supply-demand situation, mentioned in Frovisional
conclusion 6 above the Authority should study the terms and conditions
of specific trade agreements that a particular developing land-based
producer State has with other States. (para. 21(c))

SECTION 3

Identiftication, definition and measurement of effects

on developing land-based producer States

Provisional conclusion 9

With regard to the effects of sea-bed production:
The Authority should consider the effects of sea-bed production in the
Area on export earnings or economies of developing land-based producer
States. (para. 27(x))

Provisional conclusion 10

In studying the above effects, the Authority should bear in mind that
the effects have to result from a reduction in the price of an affected
mineral or in the volume of exportis of that mineral, to the extent that
such reduction is caused by the exploration for, and exploitation of the
resources of the Area. (para 27(b)
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Provisional conclusion 1

On the question of whether the effects of sea~bed production should be
considered on a State-by-State basis:

The authority should give consideration on a State-by-State basis.
(para. 28)

Brovisional conclusion 12

With regard to the issue of isolating the effects of sea-bed production from
those of other factors on price and volume of exports of a mineral:

The Authority should establish mechanisms for continuing studies of the
ainerals concerned and for collecting the relevant data and information.
(para. 20)

Provisional conclusion 13

As to the methodology of isclating the effects of sea-bed production:
The Authority should devise an agreed methodology to determine the
extent of reduction in the price of an affected mineral or in the volume

of exports of that mineral caused by sea-bed production. (para 21(2))

Provisional conclusion 14

In devising such a methodology the Authority should take into account
other factors that may have an effect on price or volume of exports of
the mineral concerned, e.9., (i) general econom:c conditions in the
developing land-based producer States concerned; (ii) situation i1n the
metal market; (1ii) supply from, and cost of production of metals from
other sources, e.g9. newly developed deposits on land, marine minerals
within national jurisdiction:i (iv) technological development; (v)
substitution; (vi) recycling; (vii) government policies; (viii) change
in the consumption patternsg (ix) exhaustion of land-based deposits.
{para. 21(b))

Provisional conclusion 15

The Authority should study bilateral trade agreements to examine whether
cause and effect relationships could be ectablished in a relatively
direct manner. (para. Zi(c)

Frovisioral conclusion 16

The Authority should quantify the effects of sea-bed production on
export earnings and economies of a developing land-based producer State.
While it may be relatively easier to quantify the effects on export
earnings, the Authority should make uimost efforts to quantify the
effects on economies as well. (para. £9(a))
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Frovisional conclusion 17

With regard to effects on economies:

The Authority should take into consideration various factors such ass
(1) direct reduction in the income of the developing land-based producer
State, (i11) unemployment, (iii) foreign exchange unavailability, (iv)
reduced government revenues and reduced investible funds for
development, (v) side effects, e.g. reduced production of accessory
minerals, and (vi1) multiplier effects reflecting the linkages of the
smineral sectors concerned with other sectors. (para. 29(b))

Frovisional conclusion 18

The Authority should carry out the measurement of actual eftects after
sea-bed production occurs. (para. 29(c))

Frovisional conclusion 19

With regard to the effects and the associated problems:

The Authority should carry out an 1n-gepth investigation on specific
countries and specific minerals, following the ocutline as below:

(a)

(b)

(c)

(d}

{e)

(f)

Identification of resources of the Area exploited, and the minerals

extracted from these resources.
Estimation of volume of production of each

Formulation ¢f methodology to establish to
price or volume of exports of a mineral of
producer State are caused by production of
Area, taling 1nto account relevant factors
conclusion 14 ahove.

Determination of extent of transactions 1in
controllied martet.

mineral from the Areas.

what extent effects on

a developing land-based
the mineral from the
mentioned 1n provisional

open market and

Assessment of effects felt through the operation of open martet and
those felt through the operation of controlled martet, especially
through changes 1n bilateral trade arrangements.

Quantificaticn of effects on economies, taling 1nto account the
direct effects, side effects and multiplier effects.

Investigation of problems associated with the effects, 1nciudang
ascescment of capabilities of the affected State to counter or

control the effects. (para. 35(4))

Frovisonal conciusion 20

before sea-bed production occurse
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The Authority should attempt to identify periodically, developing
land-based producer States likely to be atfected by sea-be¢ production.

For this identification exercise, the Authority should apply certain
criteria. (para. 3i(i))

Provisional conclusion 21
The above criteria should be related to export earnings or economies of
developing land-based producer States, in order to determine the

importance to, or the dependence of a developing land-based producer

State on caopper, nickel, cobalt and manganece for its export earnings or
for its economy. (para. 30)b))

Provisional conclusion 22

The above criteria should be applied on the basis of relevant
statistics. (para. 30(c))

Provisional congclusion 23

The Authority should use quantifiable yardsticks related to the above
criteria. (para. 30(d))

Provisional conclusion 24
With regard to the criteria of export earnings or economies:

The Authority should use several quantifiable yardsticks: (i) absolute
value of exports of the four minerals, (ii) value of export earnings
tfrom the four minerals in relation to total export earnings, (iii)
absolute amount of production of the four minerals, (iv) value of
production of the four minerals in relation toc total Gross Domestic
Froduct (GDP) or total Gross Mational Product (GNP), (v) value of aexport
earnings from the four minerals in relation to GDP or GMNF, (vi) some
combination of the above quantifiable yardsticks related to export
earnings and those related to economies. (para. 30(e))

Provisional conclusion 2%

The Authority should properly measure the above yardsticks
statistically. (para. 30(f))

Provisional conclusion 26

The Authority should express the above quantifiable yardsticks in terms
of a formula. (para. 30(g))

Frovisional conclusion 27

The Autherity should use the idea of dependency thresholds of a given
yardstick for the purpose of cateqorizing the developing land-based
producer States that are likely to be affected, seriously affected, and
rost seriously affected by sea-bed production.

/..
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Provisional conclusjion oB%

Mith regard to the 1ssue of the concrete formulation of the criteria for the
identification of developing land-based producer States likely to be most
seriously affected by sea-bed production:

The Authority should be guided by the following figures with respect to
dependency threshalds:

A developing land-based producer State should be considered likely

to be most seriously affected by sea-bed production 1f:

(1)

1t exports an average of US$100 million or more of the four
minerals per year during the last § years before production
authorizations are issued to the sea-bed minerss or

() it earns an average gf 10 per cent or more of 1ts total export
earnings from these four minerals per year during the last 3 years
before production authorizations are 13s5ued to the sea~bed
siners; or

(iii) 1t produces an average or more of 100,000 tons of copper, or 30,000
tons ot nictel, or 10,000 tons of cobalt, or %0,000 tons of
manganese per year during the last 5 years before production
authorizations are i1ssued to the see-bed minerss or

{1v) 1ts overage proguction pf the four minerals per year during the
last 5 years before production authorizations are 1sgued to the
sea-bed miners represents at least 10 of 1ts GDF; or

{v) its exports of the four minerals account for %5 or more of i1ts GDF
per year during the last § years before production authoraizations
are issued to the sea-bed miners, para. 30(n})
Frovisional conclusjyon 9%

The Authority should consider lowering the figures with respect to
dependency thresholds taking inte account certain factors: Froduction
cepabilities of a particular State for one or more of the four minerals
concerned, prolectd future production, reserves, GMF and per capita
income, population, eize of the area of the particular State, and
gecgraphical locations of the State. (para. 30(w)

Frovisional conclusion 30

With regard to the timing of the identification of developing land-based
producer States litely to be most sericusly affected:

The Authority should, i1mmediately after 1t begans to function, carry out
2 preliminary 1dentafrication of such States by applying the craiteria of
tdentification specsified above.
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Provisiona] lysion 3

The Authority should carry out a final identification of such States at
a tine rather close to the time af the earliest commercial production
froa in the Area by applying the criteria of identification specified
above. (para 31(b))

SECTION 4
Det inati ¢ th b) rdifficul b that 14 |
e \ ffe ng-ha 1

The problems of develaping land-based producer States would arise, to a great
extent, fram the limitations of the capabilities of such States to counter or
control tha effects of sea-bed production on their export earnings or
economiess in this context:

The Authority shauld study the extent of the limitations of developing
land-based producer States, bearing in mind that these limitations say
vary from State ta State, depending on various factors specified in
Frovisional conclusion 29 ahove, (para. 33)

Frovisional conglusion a3

in the above context, the Authority shauld study why the adverss sffects
of sea-bed production would cause more problems to certain developing
land-based producer States as compared to other land~based producers.
(para. 33)

RECTION B
P L ! itficuld
of affecied developing jand-based producer Siates:
Erovisional conclusion 34
The Authority should minimize difficulties of affectad, seriously

sffected, and mast seriously affected, DLEFS and halp them to make the

necessary aconomic adiusiment when gea~bed production qccurs,
(para. 47(a))

io o

It a commodity focus would be sdopted, for the purpose of implementing
Frovisional conclusion 34 above:

The Authority should consider prpfarably the conclusion of commodity
sgreements based on international co-operation amopg producers and
consumers. (para. 47(e))
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rovisi ! 3

The Assembly of the Authority shall establish a system of compensation
or take other measures of economic adiustment assistance including
co-operation with specialized agencies and other international
organizations to assist developing countries which suffer serious
adverse effects on their export earnings or economies resulting from a
reduction in the price of an affected mineral or in the volume of
exports of that mineral, to the extent that such reduction is caused by
activities in the Area. (articles 1351(10) and 140(2)(e) of the
Convention)

Provisional conclusien 37

For the purpose of Frovisional conclusion 34 above, the Council of the
futhority shall make recommendations to the assembly for a system of
compensation or other measures of economic adjustments assistance.
(article 162(2)(n) of the Convention)

Erovisional conclusion 358

For the purpose of Provisional conclusion 37 above, the Econoaic
Flanning Commission of the Authority shall propose to the Council a
system of compensation or other measures of economic adiustment
assistance. {article 164(2)(d) of the Convention)

Provisional conclusion 39

With regard to existing economic aesasures:

The Authority should provide assistance to affected DLBPS under its
auspices, and not outside its ambit. Even in the case of existing
economic measures, the Authority is mandated in article 131(10), to
co~operate with specialized agencies and other international
organizations. (para. 48(h})

Prgvisional conclusion 49Q

The Authority should assess all of the existing measures, programmes and
activities at the international, sultilateral, regional and subregional
levels in order to determine how useful they are in minimizing the
difficulties of developing land-based producer States suffering adverse
effects as a result of sea-bed production, and of developing land-based
producer States likely to be adversely affected by sea-bed production.
{para. 48(b))

Frovisional conclusion 41

The Authority should keep abreast of any developments in the
international, multilateral, regional and subregional fora with regard
to economic measures that could be of relevance for its purpose.
{para. 48(e))
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Provisional conclusign 42

The Authority should make appropriate co-operative arrangements with the
United Nations,., its specialized agencies. and other international and
multilateral organizations for the purpose of formulating practical
mcdalities to implement Frovisional conclusions 34, 37 and 38 above.
{para. 48(f))

Fraovisisonal conclusion 43

The Authority should encourage developing land-based producer States to
mare use of available remedial measures currently being implemented Dby
various international, multilateral, regional and subregional
ergantzaticns, both intergovernmental and ngri-governmental, that may
minieize their difficulties ang help them to maie the necessary economic
adrustments, (CRP.10)

Frovisional conclusion 44x

The Autharity could consider formulating a measure af its own by
creating a compensation funrd as enrvicaged in article 171(f) of the
Convention and paragraph S5(1) of Resolution I. CRF.11)

Provisional conclusion 45%

1t such a compensation fund 1s created, it could be financed from the
foliowing sources:

(1) A percentage of the revenues from the profits of the
Enterprise to be allocated to the resources of the
compensation fund on a regular basis under the provisions
contained 1n artlicle 1735 (2} ()

i) A percentage of revenues from the profits of other operators
10 the Area;

{1i1) Yaluntary contributians made by Members or other entities.
(CFF.LD)

Frovisioanal conclucion 34%

It such a compenzation fund 1s creatcd, subrect to criteria 1o be drawn
up br the 4uthority, use of the funds would be directed to prolects
andsor programmes in affected developing land-based producer States with
the potential to bring about eccnomic adiustment and capability to
rcunter aduerse effects of activities in the Area. 3uch prodects and/or
progranmes would be directed at areas that 1nclude:

L1} Frovicion of technical assistances
(11) Diversification of economiecs
(111) Eotablishment of naticnal and/or regional processing plantsg

{1v) Frovision of soft loans and’sor grants. (CRF.1Q) /.
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Brovisional conclusjon 47x

The Authority could consider formulating a measure of its own by
concluding, in accordance with its general principles, and on the basis
of a model agreement approved by the Council, bilateral agreements
between a developing traditional exporter of the affected mineral and a
State producing a similar aineral from the resources of the Area which

traditionally used to import that mineral from the country in question.
(WP.8)

Prov al co sion 48%

It such bilateral agreements are concluded, during a ten-year
preferential period established from a date determined by the parties to
the agreements, the measures envisaged in the agreements shall be
isplemented to compensate for the unfavourable effects on the export
earnings of the developing country in question. Another preferential
period (period of the validity of the agreement) may be established by
agreement between the parties to the agreement. (WP.B)

vigio nclusion 49x

If such bilateral agreements are concluded, the measures to be agreed by
the parties to compensate for the unfavourable effects on the developing
countries’ export earnings shall specify that the developod traditional
importers concerned are to eaintain a fixed average annual level for
their purchases during the preferential period mcntioned in Provisional
conclusion 48 above. During the first five years, this level will not
be lower than the average annual level for the five base years and then
the fixed level of purchases will be gradually reduced. In this
connection, the excess of purchases over the level for the base period
which occurred between the base and the preferential periods shall be
taken into account. The average annual level for the five base years,
inter alja, shall be negotiated by the parties concerned. (WP.8)

Provisional conglusjon S0x

Recognising that the subsidised exploitation of the resources of the Area is
& factor likely to exacerbate the adverse effects on developing land-based
producer States, and that the economic viability of the deep sea-bed @ining

regime would be seriously threatened by subsidised mining operations within
the Area:

(a) the Authority should take all steps which may be necessary to
ensure that the development of the resources of the Area is carried
out, ipter alia, in an orderly and economically rational manner as
provided in articles 150, 151 and Annex III, article 13, paragraph
1(f) of the Convention, and that there is adequate surveillance of

States Parties’ compliance with their obligations under those
provisions:
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without prejudice to cther cpeci¥ic provisicns of lhe Mining Code,
the Authority should develop rules, regulations and srocedures to
ensure that the e:ploitation of the resources of the iea is

carried out eon an economically viable basis and in accardance with
sound commercial principleg. CRP.19)

Provisienal conglusion St

A.develoding land-based producer State which considers itself affected by

sea-bed production should apply to the Authority, and in the application
should incliude the following:

(@)

(t)

(c)

(g}

It must identify that 1t is a developing iand-based producer State
by providing statistics on groduction. volume of exports, export
earnings from one or more of the four minerals concerneds

It musi 1dentify the changes that 1t fecls occurrod because of
sea-bed productiont decrease in price, decrease in volume of
exports, decrease in export earnings, other effects on its econosy
1.0., decrease in GDP or GNF, decrease in rate of growth of GDF or

GMF, decrease in level of employment, decrease 1n foreign exchange
reserves ete.g

It must indicate how 1t considers that the above effects have been

as a result of sea-bed production and not as a result of other
factors;

It must indicate what kind of remedial measures 1t requires, and {0
what extent,

Frovisional conclusion 52

Having received the application mentioned in Frovisional conclusion §1 above,

(a)

(b}

(1)

The Authcrity shall detereine whethcr production. volume of

exports, export earnings from one or more of the four ainerals
roncerned, 1n the case of the develaping land-based producer State

in question, exceeds the dependency thresholds specified in
Fravisicnal conclusion 28 above,

1f the depencency thresholds are erceeded, thon the Authority shall
determine whether the effectis that are ccnsidered to have resulted

frcm sea-bed production exceeds any of the levels specificd below
{(referred to as the trigger levels¥):

the price of any of the four minerals concerned falls by an

aserage of (3 per cent) from the price of these minerals in
the previaus years: or

the volume cf exports of any of the four minerals from the
developing land-based producer State in guestion falls by (3
per cent) from thét 1n the previcus jeary or

[one
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(iii) the expart earnings of the developing land-based producer
State in aquestion from the four minerals falls by (3 per cent)
from that in the previcus yearj or

(iv) the national income of the developing land~based producer
State in guestion falls by (1 per cent) from the previpus
yearp or

{v) the rate of econamic growth of the developing land based

producer State in question falls by (1) percepntage point from
the previous year; or

(vi) the rate of unemployment in the developing land~based producer
State in guestion increases by (1) percentage point from the
previous year; or

(vii) the fareign exchange reserves of the develuping land~based
producer Btate in queation fall by (B per cent) frop ihe
previous year.,

(c) If the effects exceed the levels specified above, the Authgrity
shall updertake studies on a case-by-case basis in order to
determing whether and to what extent the effects resulted fros
sea~bed production in the Area, to decide on the necessary resedial
ngasures,

Frovigl \RLo0 3

The applicatian mentioned in Frovisianal conglusion %1 above should be
submitted to the Eceneomic Flanning Commission of the Authority, The
determinations and studiews mcntioned inm Frovisional conclusion 52 above
should be garried out by the Ecanomic Flanning commission. Afier such
determinations and studies arae cancluded, the Economic Planning
Cammission shall make the recommendations to the Council that are
necessary for the application of the requisiie remedial measures in
specific cases, (article 164(2)(d) of the Convention)

visij ion &

A devaloping land-based producer 3tate which considers itself likely to be
affected by sea~bed production, should apply to the Autharity, and in the
application it shauld include the following:

(a) It must jdentify that it is a developing land-based producer HState
by providing statistics on productian, valume of exporie, axport
earnings of one or more of the faur minerals cancerned,

(b} It must present projections of iis pradugtion, vplume of exports,
expart earnings from one or more of the four minerals concerned, in
& sitpation where sea~hed production did npt pceur,

(¢) It must present projections nf the variables abave, in a situation
where sear~bed production did occur. (article 163(2)(c) of the
Caonvention)
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Brovisional conclusion 33

Maving received the application, sentioned in Provisional conclusion %4
abaove,

(a) The Authority shall undertake studies on a case-by~case basis on
the potential effects on the developing land-producer-State in
question under various projections for the levels of sea-bed
production,

(b) If the above studies warrant it, the Authority shall then recosaend
seasures to ainimize the potential effects.

Brovisional conclusion 3é

The application mentioned in Provisional conclusion 54 above, should be
submitted to the Economic¢ Planning Commission of the Authority. The
Economic Planning Commission shpuld carry out the studies menticned 1n
Provisional conclusion 5% abdove. If the studies warrant it, the
Econoaic Planning Commission shall make apprapriate recosmcndations to
the Council. (article 164(2)(¢c)

Brovisional conglusion 37

The Cauncil shall take, upon the recosacndation of the Economic Flanning
Coamission, necessary and appropriate measures to provide protection to
the developing land~based producer State from the adverse effects,
(article 162(2)(m)

Section ¢
eravisional

For the purposes of discharging its responsibilities in the sost
efficient manner, the Authority should collect and maintain data and
inforaation in the following three subject areas: (a) minerals,
including sea-bed eineralsj (h) developing land-dased producer Btates;
and (c) existing international or multinational economic measures whigh
could bhe of assistance to developing land-based producer States.

Provi ] lysi 59
With respect to the subject area of minerals, including sea-bed minerals:

The Authority should collect and maintain data and information on the
{rends and developments with regard to the economic exploitabrlity of
polymetallic nodules, polymetallic sulfides, cobalt-rich manganese
crusts, and any other sea-bed minerals whose occurence 1s known, In the
initial period the Authority should concentrate on polymetallic
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nodules. The Authority should collect and maintain data and information
on the trends and developments with regard to the economic
exploitability of the metals and the non-metallic nodules contained in
polymetallic nodules. In the initial period the Authority should
concentrate on copper, nickel, cobalt and manganese.

Provisiona onclusi
With regard to the sea-bed minerals:

The Authority should collect and maintain information and data on the
following categories: (a) known occurence in the various locations of
the sea-bed categorized by latitudes and longitudes: (b) estimates of
abundance and metal content in each location, if available in the public
domain; (c) characteristics of micro-topography in each location, if
available in the public domaini(d) estimates of reserves, potential
reserves or resources in various areas of the sea-bed;

(e) ... (the Special Commission may wish to fill in these gaps).

Provisional conglusion 61
With regard to minerals in general:

The Authority should collect and maintain data and information on the
following categoriess (a) production, by country and world total; (b)
consumption, by country and world total; (c) exports, and re-exports, by
products of various stages of processing, by country and world total;
(d) imports, by products of various stages of processing, by country and
world total; (e) prices, by type of commodity in various terminal
markets;y (f) production capacity, by country and world total: (g)
planned capacity expansion, by country and world total; (h) planned new
eine development by country and world totalj (i) stocks (producers’
stocks, consumers' stocks, dealers’ stocks), by country and world totalj;
(1) reserves, by country and world total; (k) resources , by country and
world total; (wherever applicable data and information should be on an
annual basis starting froa 1980 onwards); (l)... (the Special Commission
aay wish to fill in these gaps). With regard to these minerals the
Authority should also collect and maintain data and information on costs
of production from various deposits.

rovisiona sign 62

The Authority should collect and maintain information and data on the
minerals for the purposes of keeping abreast of the minerals situation.
In this connection, in addition to the categories montioned in
Frovisional conclusion 61 above, the Authority should have information
and data on: (a) secondary production and recycling, including the
trends and developments in the recent past and the current period as
well as the possibilities in the medium-term future; (b) substitution,
including the trends and developments in the recent past and current
period as well as the possibilities in the medium~term future.
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Provisional congclusion 63
With regard to the ainerals:

The Authority should also collect and aaintain data and inforsation on:
(a) the extent of bilateral trade including quantities and values of
traded commcdities among various trading partners; (b) the extent of
harter trade including the specification of commodities exchanged in
barter, and of the barter trade partners; (c) bilateral trade agreements
and their salient featuresi (d) msultilateral trade agreements and their
salient features; (e) commodity agreements or agreements of a similar
nature and their salient featuresj

(f) commodity associations, study groups, etc. and thoar salient
features; (g) ... (the Special Comsision may wish to fi1ll in these
gapsi.

Provisional conclusion 49
With regard to the developing land-based producer States:

The Authority should collect and maintain 1nformation on the following
categories: (a) their production of the four minerals concerneds

(b) their consumption of the four minerals concerned: (c) their ezports
of the four minerals concerned; (d) their imports of the four sinerals
concerned; (e) the prices they receive for their exports;

(f) their gross domestic praoduct and/or gross national products

(g) their total exports of all goods and services; (h) rate of growth of
their GDP or GNP; (i) their total esploymcnt in the econcmy;

(i) their employment in the four mineral industries concerned;

{F) their government revenues fros the four minerals concerned;

(1) the extent of their reserves of the four minerals concerned; (m) the
extent of their resources in the four aminerals concerned: (n) the
estimated costs of production from their deposits; (o) their trade
agreements with trading partners and the salient features of these
agreements: (p) the direction of their trade in the four naminerals
concerned; (g) ... (the Special Commission may wish to fill in these
gaps).

Frovisional conclusion 43

The Authority should develop and maintain cost-effective databases with.
respect to the above data and inforaaticn. For the purpose of developing
and maintaining such databases, wherever possible the Authority should
extract data and information froa the public domain and from States
through voluntary submissions by thcaselves, or submissian by thea on
request.
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Provisional conclusian 46

The Authority should make available data and information to the States
in appropriate forms, as requested.

X The issues of system of compensation/compensation fund, the Authority’s
own asasures of economic adiustmont assistance, subsidization of sea~bod
mining, and dependency thresholds and trigger thresholds are still under
consideration in the A¢ Hog Working Grpup of Special

Commaission 1,
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ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE
INTERNATIONAL SEA-BED AUTHORITY AND FOR
THE INTERNATIONAL TRIBUNAL FOR THE LAW
OF THE SEA

Special Commission 1

New York, 13-31 August 1990

PROVISIONAL CONCLUSIONS OF THE DELIBERATIONS OF SPECIAL COMMISSION 1
WHICH CAN FORM THE BASIS OF ITS RECOMMENDATIONS TO THE INTERNATIONAL
SEA-BED AUTHORITY (REVISED SUGGESTIONS BY THE CHAIRMAN)

INTRODUCTION

1. Special Commission 1 is mandated by resolution I, paragraph 5 (i), to
undertake studies on the problems which would be encountered by developing
land-based producer States likely to be most seriously affected by the production
of minerals derived from the international sea-bed area with a view to minimizing
their difficulties and helping them to make the necessary economic adjustment,
including studies on the establishment of a compensation fund, and submit
recommendations to the International Sea-Bed Authority thereon.

2. Since the beginning of its deliberations in 1984, Special Commission 1 has
discussed a number of issues related to its mandate as outlined in
LOS/PCN/SCN.1/1984/CRP.3. 1In that document the following issues were identified as
subjects falling under the programme of work of the Special Commission:

Item 1. Projection of production from the Area:;

Item 2. Relationship between production from the Area and existing land-based
production;

Item 3. Identification, definition and measurement of effects on developing
land-based producer States:

Item 4. Determination of the problems/difficulties that would be encountered
by the affected developing land-based producer States:;

Item 5. Formulation of measures to minimize problems/difficulties of affected
developing land-based producer States.
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3. Following its deliberations on those issues, Special Commission 1 has
considered that the next step of its task would be the formulation of provisional
conclusions which can form the basis of its recommendations to the Authority.
Document LOS/PCN/SCN.1/1989/CRP.16 was prepared with the purpose of helping the
Special Commission in this regard. During the 1989 summer meeting and the eighth
session of the Preparatory Commission the provisional conclusions in that document
underwent a “first reading" by delegations. The following list of the provisional
conclusions has been prepared incorporating the comments and suggestions of
delegations in the course of the "first reading”. Since there has been a
considerable rearrangement of the provisional conclusions in the present document
as compared to CRP.16, for the sake of convenience, the appendix to the provisional
conclusions contains a table demonstrating the rearrangement.

PROVISIONAL CONCLUSIONS

Chapeau

In carrying out any studies or assessment, upon request from the developing
land-based producer States concerned, in connection with examining any situation
likely to lead to adverse effects on their economies or on their export earnings
resulting from a reduction in the price of an affected mineral, or in the volume of
exports of that mineral, to the extent that such reduction is caused by the
activities in the Area, in studying the problems which would be encountered by
developing land-based producer States which are likely to be most seriously
affected by activities in the Area with a view to minimizing their difficulties anad
helping them to make the necessary economic adjustment, and in connection with
assisting developing countries which suffer serious adverse effects on their export
earnings or economies resulting from a reduction in the price of an affected
mineral or in the volume of exports of that mineral, to the extent that such
reduction is caused by activities in the Area, the Authority should: (a) make use
of pertinent data, information, analysis, studies and forecasts available from
national, subregional, regional, interregional or global organizations,
intergovernmental or non-governmental, public or private, without prejudice to the
Authority conducting its own studies or assessment; and (b) conduct the studies or
assessment in the most cost-effective manner in co-operation with, and obtaining
support from, the relevant organizations.

Section 1. PROJECTION OF PRODUCTION FROM THE AREA

With reference to articles 1 (1) (3), 133, 151 (7), A3/13 (6) (e) and R2/1 (4)
of the Convention, and with a view to preparing itself for the purpose of assisting
developing land-based producer States, the Authority needs to identify which
sea-bed minerals would be exploited, and which metals and non-metallic elements
would be extracted from the sea-bed minerals.

VAT
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Provisional conclusion 1
Minerals of the Area and metals contained in those minerals

(a) The Authority should concentrate its work on polymetallic nodules,
including the projected timing of commercial production from the Area. It should
also keep in view the trends and developments regarding sea-bed minerals other than
polymetallic nodules, for example, polymetallic sulfides, cobalt-rich crusts, etc.

(b) The Authority should concentrate its work on copper, nickel, cobalt and
manganese to be extracted from polymetallic nodules. It should also keep in view
the trends and developments regarding the other metals and non-metallic elements
contained in polymetallic nodules.

For f mineral si i with or with - r ion

Based on the available data and information as well as existing forecasts, the
Authority should carry out forecasting, in accordance with the provisions of the
chapeau, of the mineral situation with and without sea-bed production, which would
include, inter alia, supply, demand and price of the four metals concerned. The
first forecast should be carried out at least five years before the planned
commencement of commercial production from the Area.

Section 2. APPLICATION BY DEVELOPING LAND-BASED PRODUCER STATES
AND CONSIDERATION OF APPLICATION

If there are potential or actual effects, as the case may be, of sea-bed
production on developing land-based producer States, such States would bring this
to the attention of the Authority.

A i ion i - likel
£ T - ion

(a) Before the commencement of commercial production from the Area, a
developing land-based producer State which considers itself likely to suffer
adverse effects from future sea-bed production could submit an application to the
Economic Planning Commission in accordance with articles 164 (2) (c) and 151 (10)
of the Convention, and in the application it should include the following:

(i) It must identify that it is a developing land-based producer State by

providing statistics on production, volume of exports and export earnings
of one or more of the four metals concerned;

/e
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(ii) It must present projections of its production, volume of exports and
export earnings from one or more of the four metals concerned, in a
situation where sea-bed production did not occur:

(iii) It must present projections of the above variables, in a situation where
sea-bed production did occur.

(b) Such applications may be submitted at any time after the commencement of
the functioning of the Authority, initially, periodically, or at the time of the
issuance of the first production authorization(s).

(c) Having received the application, the Economic Planning Commission should
determine whether sufficient evidence exists to carry out an in-depth investigation
by applying the criteria specified in provisional conclusion 5 below.

(d) 1If the Economic Planning Commission determines that an in-depth
investigation needs to be carried out, it shall undertake, pursuant to
article 164 (2) (c) of the Convention, such an investigation, in accordance with
the provisions of the chapeau, along the lines suggested in provisional
conclusion 6 below, with a view to determining necessary and appropriate measures
to provide protection from the adverse effects, in accordance with
article 162 (2) (m) of the Convention, priority being accorded to the developing
land-based producer States likely to be most seriously affected, with a view to
minimizing their difficulties and assisting them in their economic adjustment, in
accordance with article 151 (10) of the Convention.

Provisi 1

Appli i i - whi nsider
hem - i

(a) After the commencement of commercial production from the Area, a
developing land-based producer State which considers itself affected by sea-bed
production could submit an application to the Economic Planning Commission, and in
the application should include the following:

(i) It must identify that it is a developing land-based producer State by
providing statistics on production, volume of exports and export
earnings from one or more of the four metals concerned;

(ii) It must identify the changes that it feels occurred because of sea-bed
production: decrease in price, decrease in volume of exports, decrease
in export earnings, other effects on its economy, i.e., decrease in GDP
or GNP, decrease in rate of growth of GDP or GNP, decrease in level of
employment, decrease in foreign exchange reserves, etc.:;

(iii) It must indicate how it considers that the above effects have been
brought about as a result of sea-bed production and not as a result of
other factors;
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(iv) It must indicate what kind of assistance measures it requires, and to
what extent.

(b) Having received the application, the Economic Planning Commission shall
make a determination as to whether sufficient evidence exists to carry out an
in-depth investigation by applying the criteria specified in provisional
conclusion 5 below.

(c) 1If the Economic Planning Commission determines that an in-depth
investigation needs to be carried out, it shall undertake such an investigation, imn
accordance with the provisions of the chapeau, along the lines suggested in
provisional conclusion 6 below, with a view to determining appropriate measures to
assist the developing land-based producer State concerned.

i ki in- i i i with view

rminin ropri m r

(a) The criteria mentioned in provisional conclusions 3 (c) and 4 (b) above
should be related to export earnings or economies of developing land-based producer
States, in order to determine the vulnerability of a developing land-based producer
State to changes in copper, nickel, cobalt and manganese situations.

(b) The Authority should use quantifiable yardsticks related to the above
criteria, the yardsticks being measurable by relevant and available statistics.

(c) With regard to the criteria of export earnings or economies the Authority
should use several quantifiable yardsticks: (i) absolute value of exports of the
four metals, (ii) value of export earnings from the four metals in relation to
total export earnings, (iii) absolute amount of production of the four metals,

(iv) value of production of the four metals in relation to total GDP or total GNP,
(v) value of export earnings from the four metals in relation to GDP or GNP,

(vi) some combination of the above quantifiable yardsticks related to export
earnings and those related to economies.

(@) The Authority should use the idea of dependency thresholds of a given
yardstick for the purpose of determining the importance to a developing land-based
producer State of, or its dependence on, copper, nickel, cobalt and manganese for
its export earnings or for its economy. With regard to the dependency thresholds,
the Authority should be guided by the following:

[The issue of dependency thresholds is still under consideration in the Ad Hoc
Working Group of Special Commission 1.]

(e) 1If the dependency thresholds are exceeded, then the Authority shall
determine whether the effects that are considered to result potentially from
sea-bed production, in the case of applicants referred to in provisional
conclusion 3 above, and the effects mentioned in the applications, in the case of

e .
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applicants referred to in provisional conclusion 4 above, exceeds any of the levels
specified below (referred to as the trigger thresholds):

(The issue of trigger thresholds is still under consideration in the Ad Hoc
Working Group of Special Commission 1.]

(f) The Authority should consider lowering the figures with respect to
dependency thresholds and trigger thresholds taking into account certain factors:
production capabilities of a particular developing land-based producer State for
one or more of the four metals; projected future production; reserves; GNP and per
capita income; population; size of area of a particular developing land-based
producer State, and geographical location of a particular developing land-based
producer State. With regard to the lowering of the figures the Authority should be
guided by the following:

[The issue of lowering the dependency thresholds and trigger thresholds in the
case of certain developing land-based producer States is still under consideration
in the Ad Hoc Working Group of Special Commission 1.]

Referring to provisional conclusions 3 (d) and 4 (c) above, the Economic
Planning Commission should carry out an in-depth investigation, in accordance with
the provisions of the chapeau, on specific countries and specific metals, following
the outline as below:

(a) 1Identification of resources of the Area exploited, and the metals
extracted from these resources, referred to in provisional conclusion 1 above;

(b) Forecast or estimation of volume of production of each metal from the
Area, as the case may be, in co-operation with pioneer investors and other
contractors, referred to, in part, in provisional conclusion 2 above;

(c) Assessment of the relationship between production from the Area and
land-based production, along the lines suggested in provisional conclusion 7 below;

(d) Formulation of methodology to establish to what extent effects on price
or volume of exports of a metal of a developing land-based producer State can
potentially result from or are caused by production of the metal from the Area, as
the case may be, pursuant to provisional conclusion 8 below:

(e) Quantification of effects on export earnings, referred to in provisional
conclusion 8 below;

(f) Quantification of effects on economies, taking into account the direct
effects, side effects and multiplier effects, referred to in provisional
conclusion 8 below, priority being accorded to direct effects;
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(g) Investigation of problems directly linked with the effects, including
assessment of capabilities of the affected State to counter or control the effects,
along the lines suggested in provisional conclusion 9 below.

P - ] lusi 7
A m i w
the 2 3 isti land-1 3 Jucti

In assessing the relationship between production from the Area and existing
land-based production, on a country-by-country and metal-by-metal basis

{(a) The Authority should study the supply-demand situation for a particular
metal in an individual developing land-based producer State, within the context of
the world supply-demand situation. 1In studying the supply-demand situation in the
developing land-based producer State concerned, the Authority should take into
account transactions in both the so-called "open market” and "controlled market" as
far as possible. The extent to which the developing land-based producer State
concerned carries out trade in the "open market"” and the "controlled market" should
be determined by the Authority; if the extent of trade in the "controlled market"”
is important, the Authority should take into consideration the terms and conditions
of specific trade agreements that the developing land-based producer State has with
other States in so far as pertinent data and information are available to the
Authority, in co-operation with relevant organizations and the developing
land-based producer State;

(b) The Authority should conduct the assessment on a short-term (less than
five years), a medium-term (5 to 10 years) and a long-term basis.

Provision
Potential or £ f - jon

(a) With regard to the potential or actual effects of sea-bed production, as
the case may be, the Authority should study the effects of sea-bed production in
the Area on export earnings or economies of developing land-based producer States.

(b) 1In studying the above effects, the Authority should bear in mind that the
effects have to result from a reduction in the price of an affected metal or in the
volume of exports of that metal, to the extent that such reduction is caused by
activities in the Area.

(c) In isolating the effects of sea-bed production from those of other
factors that may affect the developing land-based producer State concerned:

(i) The Authority should establish, in accordance with the provisions of the
chapeau, a mechanism for continuous studies of the economics of the

metals concerned and for collecting the relevant data and information
thereon;

/eos
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The Authority should devise a methodology to determine the effects of
sea-bed production on the price and volume of exports of the affected
metals and to separate them from the effects caused by other factors. In
devising such a methodology, the Authority shall take into account:

world metal market situation; change in consumption patterns; production
from maritime zones under national jurisdiction; substitution; recycling;
technological developments; other relevant factors, such as the general
economic conditions, the government policies and the exhaustion of
deposits within national jurisdiction of the developing land-based
producer States concerned;

In isolating the effects of sea-bed production from other factors, the
Authority should also study, to the extent possible, bilateral trade
agreements, including barter trade, in relation to the four metals and
examine whether a comparison of bilateral trade agreements, before and
after sea-bed production occurs, is useful for this purpose.

The Authority should quantify the effects of sea-bed production on export

earnings or economies of a developing land-based producer State.

(e)

In quantifying the effects of sea-bed production on the economies of the

developing land-based producer State concerned, the Authority should take into
consideration various factors such as:

(1)

(ii)

(1ii)

(iv)

(£)

Unemployment to the extent that it is caused by or related to reduced
production of the four metals;

Lack of development as a result of reduced government revenues from the
four metals;

Side effects such as reduced production of accessory minerals as a result
of the reduction in the production of the four metals;

Multiplier effects on the economy as a whole.

The Authority should carry out the measurement of actual effects only

after sea-bed production occurs.

The problems of developing land-based producer States would arise, to a great
extent, from the limitations of the capabilities of such States to counter or
control the effects of sea-bed production on their export earnings or economies; in
this context:

(a)

The Authority should study in what way the adverse effects of sea-bed

production would cause more problems to certain developing land-based producer
States as compared to other land-based producers:;
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(b) The Authority should study the extent of the limitations of developing
land-based producer States, bearing in mind that these limitations may vary from
State to State, depending on various factors specified in provisional
conclusion 5 (f) above.

Section 3. DETERMINATION OF MEASURES TO ASSIST DEVELOPING
LAND-BASED PRODUCER STATES

Provisijonal conclusion 10 1/
Assi i - r r likel
r f from - i

If the in-depth investigations mentioned in provisional conclusion 3 (d4) above
warrant it, the Economic Planning Commission shall make appropriate recommendations
to the Council, in accordance with article 164 (2) (c) of the Convention, with
regard to necessary and appropriate measures to provide protection from the adverse
effects of sea-bed production to developing land-based producer States likely to
suffer adverse effects from sea-bed production, priority being accorded to
developing land-based producer States likely to be most seriously affected, with a
view to minimizing their difficulties and helping them to make the necessary
economic adjustment. The Council shall take, upon the recommendation of the
Economic Planning Commission, necessary and appropriate measures in accordance with
article 162 (2) (m) of the Convention.

ri fxom - r ion

(a) The Assembly of the Authority shall establish, in accordance with
articles 151 (10) and 160 (2) (e) of the Convention, a system of compensation or
take other measures of economic adjustment assistance including co-operation with
specialized agencies and other international organizations to assist developing
countries which suffer serious adverse effects on their export earnings or
economies resulting from a reduction in the price of an affected metal or in the
volume of exports of that metal, to the extent that such reduction is caused by
activities in the Area.

(b) For the above purpose, the Council of the Authority shall make
recommendations to the Assembly for a system of compensation or other measures of
economic adjustment assistance, in accordance with article 162 (2) (n) of the
Convention.

(c) For the purpose of (b) above, the Economic Planning Commission of the
Authority shall propose to the Council a system of compensation or other measures

of economic adjustment assistance, in accordance with article 164 (2) (d) of the
Convention.

feu
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Provisional conclusion 12 1/

Existing economic measures

For the purpose of implementing provisional conclusions 10 and 11 above, with
regard to existing economic measures:

(a) The Authority, in accordance with article 151 (10) of the Convention,
should co-operate with the United Nations, specialized agencies and other
international organizations, as well as with other global, interregional, regional
and subregional organizations, and provide assistance to developing land-based
producer States in question, under its auspices, and not outside its ambit;

(b) The Authority should assess all of the existing measures, programmes and
activities of the United Nations, specialized agencies and other international
organizations as well as other organizations at the global, interregional, regional
and subregional levels in order to determine how to put them in use for the
implementation of provisional conclusions 10 and 11 above:

(c) The Authority should learn from the experiences of the relevant
organizations with regard to economic measures that could be of relevance for its
purpose;

(d) The Authority should make appropriate co-operative arrangements with the
relevant organizations for the purpose of formulating practical modalities to
implement provisional conclusions 10 and 11 above:

(e) The Authority should encourage developing land-based producer States to
make use of available assistance measures currently being implemented by the United
Nations, specialized agencies and other international organizations as well as
other global, interregional, regional and subregional orgamnizations, both
intergovernmental and non-governmental, for .their purposes. (For a list of the
relevant organizations and their measures/programmes/activities, see annex II.)

Provisional conclusion 13 1/

Bilateral measures

For the purpose of implementing provisional conclusions 10 and 11 above, with
regard to bilateral measures:

{(a) The Authority could consider concluding, in accordance with its general
principles, and on the basis of a model agreement approved by the Council,
bilateral agreements between a developing traditional exporter of the affected
metal and a State producing a similar metal from the resources of the Area which
traditionally used to import that metal from the country in question;

(b) If such bilateral agreements are concluded, during a 10-year preferential
period established from a date determined by the parties to the agreements, the

oo
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measures envisaged in the agreements shall be implemented to compensate for the.
unfavourable effects on the export earnings of the developing country in question.
Another preferential period (period of the validity of the agreement) may be
established by agreement between the parties to the agreement;

(c) 1If such bilateral agreements are concluded, the measures to be agreed by
the parties to compensate for the unfavourable effects on the developing countries’
export earnings shall specify that the developed traditional importers concerned
are to maintain a fixed average annual level for their purchases during the
preferential period mentioned in (b) above. During the first five years, this
level will not be lower than the average annual level for the five base years and
then the fixed level of purchases will be gradually reduced. In this connection,
the excess of purchases over the level for the base period which occurred between
the base and the preferential periods shall be taken into account. The average
annual level for the five base years, inter alia, shall be negotiated by the
parties concerned.

A rity’

For the purpose of implementing provisional conclusions 10 and 11 above, with
regard to its own measures,

(a) The Authority could consider formulating a measure of its own by creating
a compensation fund as envisaged in article 171 (f) of the Convention and
paragraph 5 (i) of resolution I;

(b) If such a compensation fund is created, it could be financed from the
following sources:

(i) A percentage of the revenues from the profits of the Enterprise to be
allocated to the resources of the compensation fund on a regular basis
under the provisions contained in article 173 (2) (c) of the Convention;

(ii) A percentage of revenues from the profits of other operators in the Area;
(iii) Voluntary contributions made by Members or other entities;

(c) If such a compensation fund is created, subject to criteria to be drawn
up by the Authority, use of the funds would be directed to projects and/or
programmes in affected developing land-based producer States with the potential to
bring about economic adjustment and capability to counter adverse effects of
activities in the Area. Such projects and/or programmes would be directed at areas
that include:

(i) Provision of technical assistance;

(ii) Diversification of economies;

lees
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(iii) Establishment of national and/or regional processing plants;

(iv) Provision of soft loans and/or grants.

Provigi 1 i

After the in-depth investigations mentioned in provisional conclusion 4 (c)
above are concluded, the Economic Planning Commission shall make the
recommendations to the Council that are necessary for the application of the
requisite measures in specific cases, in accordance with article 164 (2) (d) of the
Convention.

Provisjonal conclusion 16 1/

Recognizing that the subsidized exploitation of the resources of the Area is a
factor likely to exacerbate the adverse effects on developing land-based producer
States, and that the economic viability of the deep sea-bed mining régime would be
seriously threatened by subsidized mining operations within the Area:

(a) The Authority should take all steps which may be necessary to ensure that
the development of the resources of the Area is carried out, inter alia, in an
orderly and economically rational manner as provided in articles 150, 151 and
A3/713 (1) (f) of the Convention, and that there is adequate surveillance of States
Parties' compliance with their obligations under those provisions:;

(b) Without prejudice to other specific provisions of the Mining Code, the
Authority should develop rules, regulations and procedures to ensure that the
exploitation of the resources of the Area is carried out on an economically viable
basis and in accordance with sound commercial principles.

Provisional ion 17

If a commodity focus were to be adopted, for the purpose of implementing
provisional conclusions 10 and 11 above, the Authority should encourage the
conclusion of commodity agreements based on international co-operation among
producers and consumers.

Notes

1/ The issues of system of compensation/compensation fund, the Authority's
own measures, effects of subsidized sea-bed mining and dependency thresholds and
trigger thresholds are still under consideration in the Ad Hoc Working Group of
Special Commission 1.

/oae
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Annex I

BACKGROUND REQUIREMENTS: NECESSARY DATA AND INFORMATION

The Authority would need data and information to implement the above
provisional conclusions, as outlined below.

royisi
D m nd mainten £

(a) The Authority should develop and maintain cost-effective data bases with
respect to the requisite data and information. For the purpose of developing and
maintaining such data bases, wherever possible the Authority should extract data
and information from the public domain and from States through voluntary
submissions by themselves or submissions by them on request. For this purpose, the
Authority should co-operate with, and obtain support from, the relevant
organizations.

(b) The Authority should assess the requisite categories, degree of detail in
each category and accuracy and reliability of data and information at various time
periods and collect data and information accordingly.

P = 1 conclusion 2
Subi ¢ 1at i informati

For the purpose of discharging its responsibilities in the most efficient
manner, the Authority should collect and maintain data and information in the
following four subject areas: (a) sea-bed minerals; (b) metals and non-metallic
elements contained in sea-bed minerals; (c¢) developing land-based producer States
of metals contained in sea-bed minerals; and (d) existing economic measures of
various organizations which could be of assistance to developing land-based
producer States.

Provisional nclusion
Sea-bed minerals

With respect to the subject area of sea-bed minerals, referred to in
provisional conclusion 2 above:

(a) The Authority should collect and maintain data and information on the
trends and developments with regard to the economic exploitability of polymetallic
nodules. It should also keep in view the trends and developments with regard to
polymetallic sulfides, cobalt-rich crusts and any other sea-bed minerals whose
occurrence is known;
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(b) The Authority should collect and maintain information and data on'the
following categories: (i) known occurrence in the various locations of the sea-bed
categorized by latitudes and longitudes; (ii) estimates of abundance and metal
content in each location, if available in the public domain; (iii) characteristics
of micro-topography in each location, if available in the public domain;

(iv) sediment characteristics in each location, if available in the public domain;

(v) water depths in each location, if available in the public domain;

(vi) estimates of reserves, potential reserves or resources in various areas of the
sea-bed. Such information and data should also cover sea-bed minerals in maritime

zones under national jurisdiction.

Provisional conclusion 4

Metals contained in polymetallic nodules

With regard to metals contained in polymetallic nodules, especially copper,
nickel, cobalt and manganese:

(a) The Authority should collect and maintain data and information on the
following categories, inter alia: (i) production, by country and world total;
(ii) consumption or apparent consumption, by country and world total;
(iii) exports, and re-exports, by products of various stages of processing, by
country and world total; (iv) imports, by products of various stages of processing,
by country and world total; (v) prices, by type of commodity in various terminal
markets; (vi) production capacity, by country and world total; (vii) planned
capacity expansion, by country and world total; (viii) planned new mine development
by country and world total; (ix) stocks (producers' stocks, consumers' stocks,
dealers' stocks), by country and world total; (x) reserves, by country and world
total; (xi) resources, by country and world total (wherever applicable, data and
information should be on an annual basis starting from 1980). The Authority should
also collect and maintain data and information on costs of production from various
deposits;

{(b) The Authority should collect and maintain information and data on:
(i) secondary production and recycling, including the trends and developments in
the recent past and the current period as well as the possibilities in the
medium-term future; (ii) substitution, including the trends and developments in the
recent past and current period as well as the possibilities in the medium-term
future:

(c) The Authority should also collect and maintain data and information on:
(i) the extent of bilateral trade including quantities and values of traded
commodities among various trading partners; (ii) the extent of barter trade
including the specification of commodities exchanged in barter, and of the barter
trade partners; (iii) bilateral trade agreements and their salient features;
(iv) commodity agreements or agreements of a similar nature and their salient
features; (v) commodity associations, study groups, etc., and their salient
features.

VA
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Provisional conclusion 5
Developing land- roducer a

With regard to the developing land-based producer States of metals contained
in polymetallic nodules:

(a) The Authority should collect and maintain information on the following
categories, inter alia: (i) their production of the four metals concerned;
(ii) their consumption of the four metals concerned; (iii) their exports of the
four metals concerned; (iv) their imports of the four metals concerned; (v) the
prices they receive for their exports; (vi) their gross domestic product (GDP)
and/or gross national product (GNP); (vii) their total exports of all goods and
services; (viii) rate of growth of their GDP or GNP; (ix) their total employment in
the economy; (x) their employment in the four metals industries concerned;
(xi) their government revenues from the four metals concerned; (xii) the extent of
their reserves of the four metals concerned; (xiii) the extent of their resources
of the four metals concerned; (xiv) the estimated costs of production from their
deposits; (xv) their trade agreements with trading partners and the salient
features of these agreements; (xvi) the direction of their trade in the four metals
concerned;

(b) To the extent applicable, the Authority should utilize data under
provisional conclusion 4 above for the purpose of this provisional conclusion.

Provisional conclusion 6

Making data and information available to States

The Authority should make available data and information to the States in
appropriate forms, as requested.

/oo
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Annex II

LIST OF RELEVANT ORGANIZATIONS AND THEIR MEASURES/PROGRAMMES/ACTIVITIES

[to be inserted after the consideration of documents LOS/PCN/SCN.1/CRP.10 and
Add.1]

/
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Appendix

ARRANGEMENT OF PROVISIONAL CONCLUSIONS IN CRP.16 AND CRP.16/Rev.1l

Number in CRP,16 Number in CRP,16/Rev,1
1 1l (a)
2 1 (b)
3 2
4 7 (a) (in part)
S 7 (b)
6 7 (a) (in part)
7 7 (a) (in part)
8 7 (a) (in part)
9 8 (a)
10 8 (b)
11 6., chapeau (in part)
12 8 (c)(i)
13 8 (c)(ii) (in part)
14 8 (c)(ii) (in part)
15 8 (c)(iii)
16 8 (d)
17 8 (e)
18 8 (f)
19 6
20 3 (b) (in part)
21 5 (a)
22 S (b) (in part)
23 5 (b) (in part)
24 5 (c)
25 5 (b) (in part)
26 Deleted
27 5 (d) (in part)
28 5 (d) (in part)
29 5 (£f) (in part)
30 3 (b) (in part)
31 3 (b) (in part)
32 9, chapeau and 9 (b)
33 9 (a)
34 11 (in part)
35 17
36 11 (a)
37 11 (b)
38 11 (c)
39 12 (a)
40 12 (b)
41 12 (c)
42 12 (d)

43 12 (e)



44
45
46
47
48
49
50
51

52

53
54
55
56
57
58
59
60
61
62
63
64
65
66
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Number in CRP,16/Rev.l
14 (a)
14 (b)
14 (c)
13 (a)
13 (b)
13 (c)
16
4 (a)
4 (b)
(in part)
4 (in part) and 15
3 (a)
3 (4) (in part) and 10 (in part)
3 (in part) and 10 (in part)
10 (in part)
Annex I, 2
Annex I, 3 (a)
Annex I, 3 (b)
Annex I, 4 (a)
Annex I, 4 (b)
Annex I, 4 (c)
Annex I, 5 (a)
Annex I, 1 (a)
Annex I, 6

(in part),5 (d4) (in part) and 5 (e)
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LOS/FCM/SCN. 1/1989/CRF. 17
16 March 1989

DRIGINALs ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA~BED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LLAW OF THE SEA

Special Commissipn |

Kingston, 27 February~23 March 198%

SUGHESTIONS BY THE DELEGATION OF FAKISTAN ON REWEDIAL MEASURES
10 ALLEVIATE PROBLEMS THAT AFFECT DEVELOPING LAND-BOSED FRODUCERS
-EQR_CONSTDERATION BY SFECIAL COMMISSION 1

1. Out of the many important issues facing the Commission 1, 1 would
like to address the following three issues with & possible attempt o make
some recommendations;

(a) Criteria for identification of the developing Jand-hased
praducer states,

(b) Critaria to determne adverse effects of Sea-Bed minipg on
developing land~based producer siates,

{c) A system of compensation.

CRIIERIA FOR THE IDENTIFICATION OF LAND-EASED PRODUCERS:

2. I would like to propose # simple definition for the identification of
a developing land-based producer state as followss

"Any State engagad in land mining of any one ar all of the
four metals, when the production exceeds home consumption
and the State either exports the balance in open market or
as a barter, irrespective af the volume pr valug ef such
gxpart and barter, is to be identified as a land-based
producer. In addition, when the sea-bed mining starts,

the reserve stacks of such State ahould be estimated to be
far a periond of 2~3 years. Export of re~processed metal

or import of ore and expart of finished metal shall not
qualify a State as a developing land~hased producer States,"

The abova definition 18 open to refinement, Based on the ahove
criteria, the §C.1 may prepare a list pof the developing land-based
praducer States with a view to identifying them to the Authority,
Alternatively, the Commission may ask the Btate who consider themselves
qualified under the above criteria to apply faor registration as
developing-land-hased producer States.
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ERITERIA TQ DEVEKMINE ADVERSE EFFECTS ON DEVELOPING
LAND~BASED PRODUCER STATES OF SEA~KED MINING

3. The process of assessment ot the adverse effects and subsequent
quantua and type of remedial seasures newded is to be initiated with the
filing of an application on a prescribed forms by the affected State. For
the ease of processing, within the Authority, a separate application will
be filed for each aetal. To enable the experts of the Authority to carry
out a detailed, indepth and meaningful study, data for the past five yoars
1s to be provided by the States filing the application. The applaication
fora will contain the following information to enable the Authority to
categorise the adverse effects,

ta) Fiqures for the past five years for:
(1) Production ~ Quantity
(2) Home consumption-Buantity
(3) Export - Volume and vaiue
(8) Reserves-Estimated quantity,

(b} National income for the past five years with percentage
contridution of the concerned metal to the national incose.

(¢ Rate of econcmic growth for the last five years with
percentage contribution of the concerned astal to the rate
of the economic growth.

(d) Rate of unesployment for the past five years with percentage
indication in the concerned mining industry.

(e) Closure of any mine site due to a major strike or any other
reason affecting the production.

(t) Information on sea-bed mining, 1f undertaken by the State
within national jurisdiction with production figures.

(g) International merket survey for the metal concerned for the
last five years.

(h) Bases for the claia. Hased on the data, the State shall
highlight the grounds on which the claim is based, and that
the adverse effect on the developing land-based producer
States has been brought about by the sea-bed mining. The
developing land-based producer States will also sake effort
to justify that
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changes 1n the amarket position are not attributed to
substitution, recycling or any other reason. 1In the final
paragraph the State should also indicate the remedy bheing sought.

q, The Authority will also maintain data, as mentioned in para 3J(a) to
(f) from independent sources for all DLBFS registered with the Authority
and for para. J(q) for the four setals. While watching the aarket
situation, special care is to be given to monitor the changes in demand
and price due to reasons other than sea-bed mining, Data so compiled will
be used to check the claim filed by the State. In addition the Authority
will also collect the tollowing informations

(a) General economic condilion of all States registered
as DUBFS on a continuing basis.

{b) All infarmation on new developed land-based mines and new
plants brought on line affecting the supply and deesand in
warld aetal market, especially noting changes in the
eeariket due to sea-bed mining.

(c) Complete infarmation on sea~-bed aining by all States/
Investors and the Enterprise, with total production and
marketing {volume ana value) Tigures.

(d) Complete information on sea~bed mining within national
Jurigdiction of all States.

{e) Substitution., Substitues available for each metal and
their price comparison. Substitution has varying effect on
the four metals, nickel being the least affected. How much
challenge 13 there to each metal is difficult to quantafy at
this stage, but when the information 1s reguired it will be
available, There 13 however a close relationship between
the price and substitution, Higher prices will torce more
and aore substitution., As far as the work of 5C.1 1%
concerned, without qoing 1nto tao much details, we should
only bring the varying degree of effect of substitution on
the four aetals to the Authority and siress that
substitution 1s an i1mportant consideration while studying
the eftects of Sea-bed mining on metal market.

(f) kecycling, Effects ot recycling 1s much more difficult to
quantity., Like substitution, it also has varying effect on
the four metals, Ouantity of recycled metal available 1in
the market 1% prone to large fluctuation at any particular
time. Fresently some nf the developing countries are not
saking full use af their scrap and waste, but slowly they
are becoming aware, Also the use of metal itselt is on the
increase, and therefare we may see an increase in the
availability pf re-cycled metal. Like substitution, we must
bring to the notice of the Authoraty that the intfluence of
recycling on the metal market 1% an 1mportant consideration,
which must be taken into account while studyang the effects
of sea-bed mining on the metal market.
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ACTION _BY AUTHORITY
1. On receipt of the application from the Developing land-based

producer States, the Authority shall appoint a Committee of experts to
undertake State-by-State and metal-by-metal in depth study, associating
the atfected State as necessary, to determine the effects of sea-bed
eining on the applicant s State. The Committee shall make recommendation
on the follawing;

(a)

(b)

(c)

(d)

(e)

Drop in market price, Assess the overall drop in price in
world market, and after taking into consideration the

effects of substitution, recycling, increase in production
from other sources (such as large barter arrangements
changing into normal export), drop in demand etc, determine
the proportion of drop attributed to the sea~bed mining, To
be expressed in per unit price.

Prop an export. How much of drop in export of ‘the applicant
state can be attributed to sea-bed mining., To be expressed
as percentage.

Effect of drop in export and marked prige. Work out the
effect of drop 1n export and market price on the economy of
the state.

Pependency Lgvel. The committee will sstablish the
dependency level of the States economy on the metal. Basing
the levels on minimum export and earning will not be right.
Economies of some small producers may be heayvily dependent
on the metal, Depandency level should be determined on the
hasys of the total effect the metal has on the economy of
the State and may be eypressed as low, medium, and high or
dependent, highly dependent and severely dependent.

Above 1B% High/Severely dependent
10 ~ 15% Medium/Highly dependent
Up to 10% Low/Dependent.

Cateagrazation of Claim. As per the Convention, all
Applicant Blate/States are to be cateqorized as seriously

affected or most seriously affected, I find some practical
difficulty with enly two catpgories. Categorization into
four levels will he more practical. Therefore while
rataining the two agreed categories, I am proposing to split
them further as under. The percentages indicate the effect
on the econamy, calculated afier taking into consideration
the commulative effect of all the factore:

(1) feragusly Affecied
Categary B up to %%
Category A from 5-10%

(2] Moat Seraously Affected
Cateqory B from 10107
Categary » above 137




(f)

-107-

Kemedial Measures. Any systea adopted should not place any
burden on,the resources of the Authority. For provading
financial assistance, a Compensation Fund 1s to be
established. Contribution to this fund should be lisited to
only those States/entities including the Enterprise, who
would derive benetits from sea-bed eining. All kind of
payments made by States/entities in connection with the
sea-bed mining, such as obligation money, by the Registered
Pioneer Investors yearly etc. should be deposited in thas
fund. It is not possible to lay down any rate of
contribution at this stage. it will have to be a negotiated
arrangesent between the Authority and the Registered Fioneer
Investors and other entities concerned. Similarly, a
forsula to determine the rate of compensation cannot be
worted out at this stage. It will depend on the state of
compensation fund. The quantum and type of cospensatiaon ady
have to be negotiated with the State concerned. The
compensation will have to be proportionate to the losses and
will be lamited to the extent of funds availabdle. FPerhaps
it will not be possible to compensate the entire loss of
earning.

© e v ——

/..
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LOS/PQN/SCN. 1/1983/CRP. 18
17 March 1989

ORIGINAL: ENGLISH

PREPARATORY OOMMISSION FOR THE INTERNATIONAL
SEA-BED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission 1

Kingeton. 27 February-23 March 19839

CRITERIA FOR THE IDENTIFICATION OF LAND-BASED PRODUCER STATES
ACTUALLY OR LIEKELY TO BE AFFRCTED PY SEA-BED PRODUCTION
(SUGCEETIONG EY THE CHAIRMAN OF THE AD HOC WORKING
GROUY OF SPECTAL COMMISSION 1)

N

. The characterization cof aaverse effects of sea-bed production on the
export earnings or economies of developing land-based producer States
involves & combination of two aspecte. The first aspect is that one or more
of the four minerals concerned - copper, nickel, cobalt and mangansse - have
an important or significant role in the total export earnings or economies of
the individual developing land-based producer States, that is, the individual
developing land-based producer States have to be dependent to a certain
degree on these minerals. 'The second aspect is that there has to be a
decrease of a somewhat substantial extent in the export earnings of
.ndividual developing land-based producer States from the exports of these
minerals, or an unfavourable change of a somewhat substantial extent in the
economies cf individual developing land-based producer States.

For =xample, it a developing land-based producer State is somewhat
depzndent on the minerais concerned and it experiences an unfavourable
.change in its export eaminga from these minerals or in its economy after
ssa-bed production occurs, it can be considered affected by sea-bed
production.

<. These two aspects of the dependency of a developing land-based producer
State on the export earnings of the four minerals concerned, and a somewhat
substantial fall in export sarnings have been discussed in Special! Commission
1. The Chairman of Special Cosmission 1 has put forward certain suggestions
in CRP.8 and CRP.i4 respectively . The delegation of Pakistan has aiso put
forward certain suggestions during this session.

G. There bave aiso been attempts to characterize the dependency aspect in a
quantifiable manner with the use of some figures. These are called
dependsncy levels. Again, thare have been attempts to characterize the
aspect ¢I somewhat substantial unfavourable change after ses-bed productien
occura 10 a guantifizpie manner with the use of some figures. Theac are
called trigger isvein, becauss they form the basis of triggering sowc action
bty the organization concernsed.
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4. These two concepts of dependency levels and trigger levels are not new.
In the SYSMIN of EEC-ACP countries, in article 179, paragraph 3 of the Third
Lome Convention, a substantial fall is characterized by a fall of i0% (refer
to document SCN.1/WP.5). Again, in the STABEX of REC-ACP countries, although
STABEX is concerned with agricultural commodities, a substantial fall is
characterized by a fall of 6% (refer to document SCN.1/WP.12). Again, with
respect to dependency level, SYSMIN uses a figure of 15% in article 180 of
the Third Lome Convention; STABRX uses a figure of 6% for dependency level.
There are further examples of trigger levels and dependency levels in the
gg;posed compensatory financing system of UNCTAD (refer to document
JAMPLB).

5. After a careful conasideration of our discussion and & thorough study of
the exiasting and proposed aystems, I would like to put forward certain
suggeations about the dependency levels and the trigger levels, synthesizing
the various proposals.

6. For dependency levels, I would firat like to distinguish among 3
categories of developing land-based producer States: (i) dependent,

(ii) highly dependent, and (iii) very highly dependent. 1 would then
characterize dependency levels in two ways: one is to see what percentage
of total export earnings of a particular develir g land-based producer State
is contributed by one or more of the four mine:r..s; the other is to see what
the value of export earnings of a particular developing land-based producer
State from one or more of the four minerals is. I would then suggeat the
following dependency levels in terms of percentages, for these 3 categories
of developing land-based producer States:

(1) Those developing land-based producer States which earn between
5% and 10% of their total export esarnings per year from the
exporte of one or more of the four minerals, befors sea-bed
production occurs, will be categorized as “dependent”.

(11) Those developing land-baged producer Statee which earn between
10% and 15% of their total export earnings per year from the
exports of one or more of the four minerals, before sea-bed
production occurs, will be categorized as "highly dependent’.

{111) Those developing land-bassd producer States which earn more
than 15% of their total export earnings per year from the
exports of one or more of the four minerals, before sea-bed
production occurs, will be categorized as “very highly
dependent”,

Again, I would suggest the following dependency levels in terms of value
of exports, for these 3 categories of dsveloping land-bssed producer States:
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(1) Thoese developing land-based producer States which earn between
100 and 200 million U.S. dollars of export earnings per ;year
from the exports of one or more of the four minerals, before
sea-bed production occurs, will be categorized as “dependent”.

(i) Those developing land-based producer States which earn between
200 and 400 million U.S. dollars of export earnings from the
exportes of one or more of the four minerals, before sea-bed
production occurs, will be categorized as “"highly dependent:.

(1i4) Those developing land-based producer States which earn more
than 400 million U.2. dollars of export earnings froam the
exports of one or were of the four minerals, before sea-bed
production occurs, wiil be categorized as “"very highly
dependent” .

For trigger level, I would like to suggeat that the fall in the export
earnings of a particular developing land-bhased producer State from the
exports of one or more of the four minerals concerned, after ssa-bed
production, has to be at least 5% in comparison with the situation where
there is no sea-bed production.

8. I would also like to suggest that for the "least developed” among the
developing land-based producer Statee, identified in the relevant United
Nations documents, the trigger level and the dependency leveles should be
lower. 1 would suggest that for such States, the above figurea for trigger
level and dependency levels should be reduced by 50%.

9. Aftcer we have decided on the trigger level and the dependency levels, we
can then combine thesa two concepts, and categorize developing land-based
producer States in three groupa: (i) affected, (ii) seriously affected, and
(111) most seriously affected.

For example, if a develcping land-based producer State before aesa-bed
production cceurs, esrns more than 16% of its total exort earnings, or
more than 400 milljon U.3. doilare of export earnings per year, from one
or more of the four sinerals, and then experiences a fall of 5% or more
in the export earninge from the exports of these minerals after szea-bed
mining occura,it will bs categorized as "most seriously affected”.

10. We can also use the combination of the two concepts of dependency level
and trigger level to categorize, at the time of the issuance of the first
production authorizations, developing land-based producer Statss in three
groupe: (1) likely 1o ba affected, ({1} likelv to be seriocusly affected, and
(111) likely to be most sericusly affected.

For example, if a developing land-based producer State, at the time of
the issuance of the first production authorizations, earns more than 15%
of ita total export sarnings per year, from one or more of the four
minerals, and haz the patential, cbjectively investigated, of
experiencing a fall »f 5% or more in the export earnings from the exports
of these minerals after comserical production from the Area occurs, will
be categorized as “likely tn i most seriously affected.”
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11. I should point out that, as we have agreed in the Special Commission, &
developing land-based producer State which considera itself affected or
likely to be affected may apply to the Authority. The Authority will examine
the application and undertake studies to determine the over-all impact of the
effects on the export earnings and the economy of the developing land-based
producer State in question, to determins to what extent the effects have
been/would be caused by sea-bed production, and to determine what remedial
peasure needs to be taken if any. The Chairman of the Special Commission has

put forward certain suggestions in this regard.

C o
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LOS/PCN/SCN.1/1989/CRP.18/Ad4d.1
30 August 1989

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE
INTERNATIONAL SEA-BED AUTHORITY AND
FOR THE INTERNATIONAL TRIBUNAL FOR
THE LAW OF THE SEA

Special Commission 1

New York, 14 Auqust-1 September 1989

CRITERIA FOR THE IDENTIFICATION OF LAND-BASED PRODUCER STATES

ACTUALLY OR LIKELY TO BE AFFECTED BY SEA-BED PRODUCTION

(SUGGESTIONS BY THE CHAIRMAN OF THE AD HOC WORKING GROUP OF
SPECIAL COMMISSION 1)

(Addendum)

1, The following paragraph should be added on page 3 immediately after
subparagraph (iii):

In calculating the percentage of total export earnings of a particular
developing land-based producer State from the exports of one or more of the
four minerals, or the value of export earnings of a particular developing
land-based producer State from one or more of the four minerals, before

sea-bed production occurs, an average over a 3-year period before the year of
sea-bed production will be used.

2. Also on page 3, the following sentence should be added at the end of
paragraph 9:

I would like to suggest that in such categorization priority be given to
the developing land-based producer States of certain minerals, e.g. cobalt.
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LOS/PCN/SCN.1/1990/CRP.18/Rev.1
1 August 1990

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE
INTERNATIONAL SEA-BED AUTHORITY
AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission 1

New York, 13-31 August 1990

CRITERIA FOR THE IDENTIFICATION OF LAND-BASED PRODUCER STATES

ACTUALLY OR LIKELY TO BE AFFECTED BY SEA-BED PRODUCTION

(REVISED SUGGESTIONS BY THE CHAIRMAN OF THE AD HOC WORKING
GROUP OF SPECIAL COMMISSION 1)

1. The Chairman of the Ad Hoc Working Group of Special Commission 1 had put
forward in documents LOS/PCN/SCN.1/1989/CRP.18 and Add.l, certain suggestions with
regard to the criteria for the identification of developing land-based producer
States actually or likely to be affected by sea-bed production. Those suggestions
were discussed extensively in the Working Group during the 1989 summer meeting and
the eighth session of the Preparatory Commission. It appears to the Chairman of
the Working Group that certain revisions need to be incorporated to facilitate
agreement among delegations regarding the suggestions. The following revisions are
being put forward for this purpose.

Depand hreshold

2. With regard to the dependency thresholds, the Authority should be guided by
the following:

(a) Those developing land-based producer States which earn between
10 per cent and 15 per cent of their total export earnings per year from the export
of one or more of the four minerals - copper, nickel, cobalt and manganese - before
sea-bed production occurs, shall be categorized as '"dependent";

(b) Those developing land-based producer States which earn more than
15 per cent of their total export earnings per year from the export of one or more
of the four minerals concerned, before sea-bed production occurs, shall be
categorized as "highly dependent";

v pm——— e
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(¢) 1In the cases of certain developing land-based producer States which earn
a large amount of export earnings per year from the export of one or more of the
four minerals concerned, before sea-bed production occurs, although those export
earnings may not account for the specified percentages of their total export
earnings, as above, the Authority shall determine an appropriate category on a
case-by-case basis;

(d) 1In calculating the percentage of total export earnings of a particular
developing land-based producer State from the export of one or more of the four
minerals concerred, or the value of export earnings of a particular developing
land-based producer State from one or more of the four minerals concerned, before
sea-bed production occurs, an average shall be used over a three-year period before
the year of the earliest commercial production from the Area, in the cases of
developing land-based producer States which apply after the commencement of
commercial production from the Area, and an average shall be used over a three-year
period before the year of issuance of the first production authorization(s), in the
cases of developing land-based producer States which apply before the commencement
of commercial production.

Trigger thresholds
3. As to the trigger thresholds,

(a) The fall in the export earnings of a particular developing land-based
producer State from the export of one or more of the four minerals concerned, after
sea-bed production occurs, has to be at least 10 per cent in comparison with the
situation where there is no sea-bed production;

(b) In the cases of developing land-based producer States which apply before
the commencement of commercial production, the estimated fall in the export
earnings of a particular developing land-based producer State from the export of
one or more of the four minerals concerned, after sea-bed production occurs, has to
be at least 10 per cent in comparison with the situation where there is no sea-bed
production; such estimate shall be made on the basis of the forecasts referred to
in provisional conclusion 2 (see LOS/PCN/SCN.1/1990/CRP.16/Rev.1l).

Least developed countries
4. In the cases of the "least developed"” among the developing land-based producer

States, identified in the relevant United Nations documents, the dependency
thresholds and the trigger thresholds shall be reduced by 33 per cent.

Priority to producers of certain minerals
5. In the app:ication of the above criteria, priority shall be given to the

developing land-based producer States of certain minerals, e.g., cobalt.

[en-
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IOS/PAON/SCN.1/1991/CRP.18/Rev. 2
26 Februvary 1991

ORIGINAL: INGLISH

FREPARATCRY CCXMISSICN FOR THE
INTERMATIONAL SEA-BED AUTHORITY
AND THE INTERNATIONAL
TRIBUNAL FOR THE 1AW OF THE SFA

Special Ccrmission 1

Kingsten, 25 February - 22 March 1991

CRITERIA FOR THE IDENTIFICATICN OF LAND-BASED PRODUCER STATES

ACTUALLY OR LIKELY TO BE AFFECTED BY SEA~BED PROCUCTION

(REVISED SUGGESTICNS BY THE CHAIRMAN OF THE AD FOC WORKING
GROUP OF SPECTAL CC¥MISSICN 1)

1. The Chairman of the Ad Hoc Working Group of Special Camission 1 had put
forward, in decuments LOS/PCN/SCN.1/1989/CRP.18 ard 2d4d.1, certain suggesticns
with regard to the criteria for the identification of develcping lard~pasad
Froducer States actually or likely to be affected by sea-bed producticn. Those
suggestions were discussad extensively in the Working Groaup during the 19€9
summer m:{f ing ard E}}e eighth session of the Preparatory Camissicn. It
[appears)=/arceareds’/ to the Chairman of the Working Grap that certain
revisions [nead) needed to ke incorporated to facilitate agreemant aneng
Celegations regarding the suggestions. [The follewing revisions are reing put
forward for this purpose.] Such revisions had keen put forwerd bv the Chairman

in deament IOS/PCN/SCN.1/1990/CRP.18/Rav.1. These revised succesticns wers
discussed in the Working Group during the 1990 sumrer meetirg. As pointed cut
in _the revort of the Chairman at the conclusicn of that mesting, "the exchance
of views on CRP.18/Rev.1 was very fruitful ard pointed to certain cereral
trends which could ke pursued further with a view to reachirg acqresrent arorg
gdeleqations. Tne Chairman of the Ad Hoc Working Grcun interds to do so by
dssuing a second revision of CRP.18 ..." Such a secord revision is ot forward

in the followirg.

Peprerdency Thresholds

2. With regard to the deperdency thresholds, the 2Autherity should ke quided
by the follcwirg:

(2) These developing lard-based producer States which earn between 10 per
cent ard 15 per cent of their total export earnings per year frem the export of
are or more of the four minerals - copper, nickel, cochalt ard margarese -
(before sea-ked preducticn ccaurs, ] befere and after the cormencement of
sgea-ked preduction, shall ke categorized as "deperdent"';

B R —
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(b) These ceveleping land-kasad producer States which earn more than 15
per cent cf their total export earnings per year froum the export of cone or more
of the four mirerals ccncarmed, [before sea-bed producticn ccours, ) kefore ard
after the ccmmencersnt of sea-ked production, shall be categorized as "hichly
dependent";

(c) 1In the cases of certain develcping lard-based prcducer States which
(earn a large amount of export earmings per year frcm the export of one or more
of the four minerals concerned, before sea-bed production oocurs, althcouch
those export earnings may not account for the specified percentages of their
total export earnings, as akbove, the Authority shall determine an apprcpriate
category] can justify that they encounter special problems befcore ard after the
camencement of sea~bed producticn, althcich their export earnings from the
export of crne or wore of the fcur mirerals corncernsd may not account for the
specified percentages of their total export earnings, as above, the Authority

shall determire whother they can ke cateqorized as "dererdent" or "hiahly
depencdent", on a case-by-case basis;

(d) 1In calculating the percentage of total export earnings of a
particular cdevelcpirg land-based producer State fram the export of cne or more
of the four minerals concerred, (or the value of export earnings of a
particular develcping lard-based precducer State fram one or more of the four
minerals corcerned, before sea-bed producticn occurs, an average shall ke used
over a three-year pericd kefore the year of the earliest carmercial production
frcm the Area, in the cases of develcping lard-based procducer States which
arply after the camrencerent of cammercial production from the Area, ard an
average shall ke used over a three-year pericd kefore the year of issuance of
the first producticn authorization(s), in the cases of develcping lard-based
producer States which apply kefore the ccnmencement of cammercial preducticn. )
an average shall be used over a three-year period kefore the year of
arolication by that develcping land-based producer State,

Tricger Thresholds

3. 2s to the trigger thresholds,

[(@)] the fall in the export earnirgs of a particular cdevelcpirg
lard-based producer State from the export of cne or more of the four mirerals
concermed, [after sea-bed production occurs,] in the situaticn vhere there is
sea~bed production, has to ke at least 10 per cent in carpariscn with the
situation where there is no sea-ted production(;].

((b) In the cases of develcping lard-based producer States which apply
before the cammencerent of commercial producticon, the estimated fall in the
export earnings of a particular develcping land-based producer State from the
export of cne or more of the four minerals concerned, after sea-bed producticn
ocaurs, has to ke at least 10 per cent in corpariscn with the situaticn where
there is rno sea-ted production; such estimate shall be made on the basis of tha
forecasts referred to in provisicnal cernclusion 2 (see LOS/PCN/SCN.1/1990/
CRP.16/Rav.1). ]
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Least developed countries
4. In the cases of the "least dsvelcped” among the developing land-based

producer States, identified in the relevant United Nations documents, the
dependency thresholds and the trigger thresholds shall be reduced by 33 pex
cent.

Pricrity to producers of oartain minsxals

being accorded to the cases of
certain minerals, e.g., cobalt.

1/ Texts to be deleted are marked by [ ) sign.
2/ Newtactstébehwtadmmw\rmrlinim.

RO R
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I0S/PCN/SCN.1/1992/CRP.18/Rev.3
2 March 1992

ORIGINAL: ENGLISH

PREPARATORY CCMMISSION FCR THE
INTERNATIONAL SEABED AUTHORITY
AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SFA

Special Commission 1

Kingston, 24 February - 13 March 1992

CRITERTA FOR THE IDENTIFICATION OF DEVELOPING LAND-BASED PRODUCER
STATES ACTUALLY OR LIKELY TO BE AFFECTED BY SEA-BED PRODUCTION
(REVISED SUGGESTIONS BY THE CHAIRMAN OF THE AD HOC WORKING

GROUP OF SPECTAL COMMISSION 1)

1. On the basis of the discussions in the Ad Hoc Working Group of Special
Cammission 1, the suggestions and revised suggestions of the Chairman of the
Group with regard to the criteria for the identification of developing
land-based producer States actually or likely to be affected by seabed
production, contained in documents LOS/PCN/SCN.1/1989/CRP.18 and

Add.1, LOS/PCN/SCN.1/1990/CRP.18/Rev.1, and LOS/PCN/SCN.1/1991/CRP.18/Rev.2,
respectively, further revisions are being put forward below.

Dependency thresholds

[The following paragraph may be inserted at the end of paragraph (d) of
provisional conclusion 5 contained in LOS/PCN/SCN.1/1990/CRP.16/Rev. 1. ]

2. With regard to the dependency thresholds, the Authority should be
guided by the following:

(a) During the relevant period when applications by developing
land-based producer States are sukmitted, either before the commencement of
camercial production fram the Area or after, those developing land-based
produoerstat&swhid)eamlo%ormreoftheirtotalexporteamingsper
yearfrantheexportofoneormreofthefcurminerals—copper, nickel,
cobalt and manganese—shall be categarized as "dependent";

(b) If the applications are submitted before the cammencement of

camrercial production from the Area, in the cases of certain developing

~based producer States which can demonstrate that they are likely to
encounter special problems resulting from seabed production, and if the
applications are submitted after the cammencement of cammercial production
from the Area, in the cases of certain developing land-based producer States
which can demonstrate that they actually encounter special problems
resulting from seabed production, although their export earnings
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fram the export of one or more of the four minerals concerned, may not
account faor the specified percentage of their total export earnings, as
above, the Authority shall determine, on a case-by-case basis, whether they
can be categorized as "deperdent" or not;

(c) In calculating the percentage of total export earnings of a
particular developing land-based producer State fram the export of one or
more of the four minerals concerned, an average shall be used over a
three-year period before the year of application by that developing
land-based producer State.

Trigger thresholds

(The following paragraph may be inserted at the end of paragraph (e) of
provisional conclusion 5 contained in LOS/PCN/SCN.1/1990/CRP.16/Rev.1.]

3. As to the trigger thresholds,

(a) In the cases of developing land-based producer States whose
applications are submitted after the cammencement of cammercial production
fram the Area, the actual fall in the export earnings of a particular
developing land-based producer State fram the export of one ar more of the
four minerals concerned, in the situation where there is seabed production,
has to be at least 10 per cent in camparison with the situation where there
is no seabed production;

(b) 1In the cases of developing lamd-based producer States whose
applications are submitted before the cammencement of cammercial production
fram the Area, the estimated fall in the expart earnings of a particular
developuglarﬁ-basedproducerstatefmﬂxee@ortofmxeornoreofﬂue
four minerals concerned, that is likely to result in the situation where
therelsseabedproductmn,hastobeatleastmperoentmccxnpanson
with the situation where there is no seabed producticn.

Least developed countries

[(The following paragraph may be inserted at the end of paragraph (f) of
provisional conclusion 5 contained in 1OS/PCN/SCN.1/1990/CRP.16/
Rev.1.]

4. In the cases of the "least developed" among the developing land-based
producer States, identified in the relevant United Nations documents, the
deperdency thresholds and the trigger thresholds shall be reduced by 33 per
cent.

Indicative nature of the figqures

[(The follwmgpamgraphmybeirsertedasnewparagram (g) at the
end of provisiocnal conclusion 5 contained in LOS/PCN/SCN.1/CRP.16/

Rev.1.]

5. Any figure specified above is merely indicative; the Autharity shall,
in due time, determine the definitive figures.

VA
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10S/PCN/SCN. 1/1992/CRP. 18/Rev. 3/AAd. 1
9 March 1992

CRIGINAL: ENGLISH

Kingston, Jamaica
24 February-13 March 1992

SUGGESTED AMENDMENTS TO DOCUMENT LOS/PCN/SCN.1/1992/CRP.18/Rev.3
Proposal by the delegation of Indonesia

1. In paragraph 2(b), after "on a case-by-case basis," insert the following:

"taking into account particularly the effects of such problems
on thelr econamy and social development,”

2. After paragraph 3(b), add the following as paragraph 3(c):

"If the actual or estimated fall in export earnings of a
particular developing land-based producer State from the export
ofoneormreofthefmrmetalsconcen)edislessmanmper
cent but more than 5 per cent in camparison with the situation
where there is no seabed production, the Authority shall
determine, on a case-by-case basis, taking into account the
effects of such fall on its econamy and social development, the
nec&ssazyremedialmeas;reormasmtohelpthatparticular
developing land-based producer State."

3. Replace paragraph 5 by the following:

"Without prejudice to its right to determine other figures,
taking into account the prevailing condition or situation at a
certau} time, the Authority shall use the figures indicated
above.!

4. A few hypothetical examples are given below in order to illustrate the
rk:.ngofthepxwmloncmtainedinpamgramzabove, referred to as the
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Su;pose,thefall mﬂxeexportearm.ngsofthatmaps
of ane or more of the four metals concerned
the situation where there is seabed production, is 4 per cent.
This is lower than S per cent. Thus, the 'safeguard clause'

Su;pose,DLBPSBhasexporteamngsfruntheexportof .
one or more of the four metals concerned, amounting to  $25 million

all exported goods and services],amounting to $100 million
Then, DLBPS B's deyendercyratlo=25/1oo = 25 per cent

Suppose the fall in the export earnings of that DLBPS
frantheexportofoneormreofthefmrmetalscornerned
mthe51tuat1mwherethe.relsseabedproductlon,159perce:1t

This is higher than 5 per cent. Thus, the 'safeguard clause' would apply
in this case.

Example 3

Suppose, DI.BPSChase:q:orteammfmthee:q:ortof

ane or more of the four metals concerned amounting to $ 8 million
Suppose, thatDLBPShastctala:portearnirgs[fm

all exported goods and services], amaunting to $100 million
Then, DIBPS C's dependency ratio = 8/100 = 8 per cent

Suppose the fall in the export earnings of that DLBPS
frantheexportofoneormoreofthefourmetalsconce:med
mthesﬁ:uatmnwl*xexetheremseabedproductmnmSpercent
'Ihls:.shlgherthanSperoent Thus, the 'safeguard clause' would apply
in this case.

5. Irrespective of the degree of dependency of a DLBPS on the export earnings
frantheexportofameormreofthefaxrmetalscawemed@percent 10 per
cent, 20 per cent, 60 per cent, say), the ‘safeguardclausewmldapplyasloxg
asthefallmexporteanm)gsfrunﬂwsemtalsmthemwatlmuhemthere
is seabed production is more than 5 per cent. On the cother hand, if such a

fall is less than 5 per cent, the 'safeguard clause' mxldmtapply, however

high'dmedeperﬁerneofaDLBPSmﬂaeexporteanﬁngsfmﬂieatportofﬁmse
metals.

6. It should be noted that the 'safeguard clause' applies only when the
provisions contained in paragraphs 3(a) and 3(b) of document L1OS/PQN/SIN. 1/
1992/CRP. 18/Rev 3, with regard to the trigger thresholds are not applicable.
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LOS/PCN/SCN.1/1992/CRP. 18/Rev. 3/A4d. 2
9 March 1992

CRIGINAL: ENGLISH

PREPARATCRY COMMISSION FOR THE
INTERNATIONAL SEARED AUTHORTTY AND
FOR THE INTERNATIONAL TRIBUNAL FCR
THE IAW OF THE SEA

Special Commission 1

Tenth session

Kingston, Jamaica

24 February-13 March 1992

SUGGESTED AMENICMENT TO DOCUMENT LOS/PCN/SCN.1/CRP.18/Rev.3

Proposal by the delegations of the Furopean Economic Community
and its member States

1. After paragraph 3(b), add the following as paragraph 3(c):

"In the cases of developing land-based producer States where the
actual or estimated fall in export earnings from the expert of
one or more of the four metals concerned is less than 10 per
cent but is at least 2 per cent of the total export earnings
[from all exported goods and services], in comparison with the
situation where there is no seabed production, the Authority
shall determine, on a case-by—case basis, whether action would
be triggered."

2. A few hypothetical examples are given below in order to illustrate the
working of the above provision referred to as the 'safeguard clause'.

Bample 1

Suppose, DLBPS A has export earnings from the export of

one or more of the four metals concerned, amounting to $ 60 million
Suppose, that DLBPS has total export earnings [from

all exported goods and services], amounting to $100 million
Then, DLBPS A's deperdency ratio = 60/100 = 60 per cent

Suppose, the fall in the export earnings of that DLBPS

from the export of one or more of the four metals concerned

in the situation where there is seabed production is 4 per cent.
Thus, the fall amounts to 4 per cent of $60 million = $2.4 million.
This fall of $2.4 million, as a percentage of total export earnings of
$100 million = 2.4/100 = 2.4 per cent.

This is higher than 2 per cent. Thus, the 'safeguard clause'

would apply in this case.
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Example 2

Suppose, DLBPS B has export earnings from the export of

one or more of the four metals concerned, amounting to $ 25 million
Suppose, that DLBPS has total export earnings [from

all exported goods and services], amounting to $100 million
Then, DLBPS B's deperdency ratio = 25/100 = 25 per cent.

Suppose the fall in the export earnings of that DLBPS

fram the export of one or more of the four metals concerned

in the situation where. there is .scabed production, is 9 per cent.

Thus, the fall amounts to 9 per cent of $25 million = $2.25 million.
This fall of $2.25 million, as a percentage of total export earnings of
$100 million = 2.25/100 = 2.25 per cent.

This is higher than 2 per cent. Thus, the 'safeguard clause' would apply
in this case.

Example 3

Suppcse, DLBPS C has export earnings from the export of

one or more of the four metals concerned, amounting to $ 18 million
Suppose, that DLBPS has total export earnings [from

all exported goods and services], amounting to $100 million
Then, DIBPS C's dependency ratio = 18/100 = 18 per cent.

Suppose, the fall in the export earnings of that DLBPS

fram the export of one or more of the four metals concerned,

in the situation where there is seabed productlon, is 9 per cent.

Thus, the fall amounts to 9 per cent of $18 million = $1.62 million.
This fall of $1.62 million, as a percentage of total export earnings of
$100 million. = 1.62/100 = 1.62 per cent.

This is lower than 2 per cent. Thus, the 'safeguard clause' would not
apply in this case.

The 'safeguard' clause' would not apply for the cases of DLBPS whose

export earnings from the export of one or more of the four metals concerned is
less than 20 per cent of 'chelr total export earnings [from all exported goods
ard services] and whose fall in export earnings from those metals in the
situation where there is seabed production, is less than 10 per cent. On the
other hand, the higher the dependency of a DLBPS on the export earnings fram
the export of ocne or more of the four metals (more than 20 per cent, say 50 or
60 per cent), the lower would be the reqm_red fall in export earru_ngs from
these metals, in the situation where there is seabed production, in order for
the 'safeguard clause' to be applicable.

4‘

It should be noted that the 'safeguard clause' applies only when the

pmv:LsmnScontamed in paragraphs 3(a) and 3(b) of document LOS/PCN/SCN. 1/1992/
CRP.18/Rev.3, with regard to the trigger thresholds are not applicable.
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LOS/PCN/SCN.1/1992/CRP.18/Rev.4
13 August 1992

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE
INTERNATIONAL SEABED AUTHORITY
AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission 1

New York, 10-21 August 1992

CRITERIA FOR THE IDENTIFICATION OF DEVELOPING LAND-BASED PRODUCER
STATES ACTUALLY OR LIKELY TO BE AFFECTED BY SEABED PRODUCTION

Revised ti by the Chai ¢ the Ad H
Working Group of Special Commission 1

1, On the basis of the discussions in the Ad Hoc Working Group of Special
Commission 1, on the suggestions and the three rounds of revised suggestions
of the Chairman of the Group with regard to the criteria for the
identification of developing land-based producer States actually or likely to
be affected by seabed production, contained in documents
LOS/PCN/SCN.1/1989/CRP.18 and Add.1, LOS/PCN/SCN.1/1990/CRP.18/Rev.1,
LOS/PCN/SCN.1/1991/CRP.18/Rev.2 and LOS/PCN/SCN.1/1992/CRP.18/Rev.3,
respectively, and the suggestions made by him during the current New York
meeting, further revisions are being put forward below. Portions of these
revisions which have not been agreed upon are marked by [ ] signs.

Rependency thresholds

(The following paragraph may be inserted at the end of paragraph (d) of
provisional conclusion 5 contained in LOS/PCN/SCN.1/1990/CRP.16/Rev.1.)

2. With regard to the dependency thresholds, the Authority should be guided
by the following:

(a) During the relevant period when applications by developing
land-based producer States are submitted, either before the commencement of
commercial production from the Area or after, those developing land-based
producer States which earn 10 per cent or more of their total export earnings
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per year from the export of one or more of the four metals - copper, n.ckel,
cobalt and manganese - shall be categorized as "depsendent':
(b) If the applications are submitted befcre the ccumern.. ..t of

commercial production from the Area, in the cases of certain deveioping
land-based producer States which can demonstrate that they are likely to
encounter special problems resulting from seabed production, and if the
applications are submitted after the commencement of commercial production
from the Area, in the cases of certain developing land-based producer States
which can demonstrate that they actually encounter special problems resulting
from seabed production, although their export earnings from the export of one
or more of the four metals concerned, may not account for the specified
percentage of their total export earnings, as above, the Authority shall
determine, on a case-by-case basis, [taking into account all relevant
factors,] [taking into account particularly the effects of such problems on
their economy and social development,] whether they can be categorized as
"dependent' or not;

(¢) 1In calculating the percentage of total export earnings of a
particular developing land-based producer State from the export of one or more
of the four metals concerned, an average shall be used over a three-year
period before the year of application by that developing land-based producer
State.

Trigger thresholds

(The following paragraph may be inserted at the end of paragraph (e) of
provisional conclusion 5 contained in LOS/PCN/SCN.1/1990/CRP.16/Rev.1.)

3. As to the trigger thresholds:

(a) In the cases of developing land-based producer States whose
applications are submitted after the commencement of commercial production
from the Area, the actual fall in the export earnings of a particular
developing land-based producer State from the export of one or more of the
four metals concerned, in the situation where there is seabed production, has
to be at least 10 per cent in comparison with the situation where there is no
seabed production;

(b) 1In the cases of developing land-based producer States whose
applications are submitted before the commencement of commercial production
from the Area, the estimated fall in the export earnings of a particular
developing land-based producer State from the export of one or more of the
four metals concerned, that is likely to result in the situation where there
is seabed production, has to be at least 10 per cent in comparison with the
situation where there is no seabed production;

[(c) If the actual or estimated fall in export earnings of a particular

developing land-based producer State from the export of one or more of the
four metals concerned is less than 10 per cent but more than 5 per cent in

e — =
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comparison with the situation where there is no seabed production, the
Authority shall determine, on a case-by-case basis, taking into account the
effects of such fall on its economy and social development, the necessary
remedial measure or measures to help that particular developing land-based
producer State.]

[(c) In the cases of developing land-based producer States where the
actual or estimated fall in export earnings from the export of one or more of
the four metals concerned is less than 10 per cent but is at least 2 per cent
of the total export earnings (from all exported goods and services), in
comparison with the situation where there is no seabed production, the
Authority shall determine, on a case-by-case basis, whether action would be
triggered.]

Least developed countries

(The following paragraph may be inserted at the end of paragraph (f) of
provisional conclusion 5 contained in LOS/PCN/SCN.1/1990/CRP.16/Rev.1l.)

4. In the cases of the "least developed'" among the developing land-based
producer States, identified in the relevant United Nations documents, the
dependency thresholds and the trigger thresholds shall be reduced by

33 per cent.

[Safequard clause
(Delete paragraphs 2 (b) and 3 (c) and insert the following paragraph.)

(The following paragraph may be inserted as new paragraph (g) at the end
of provisional conclusion 5 contained in LOS/PCN/SCN.1/1990/CRP.16/Rev.l.)

5. If the applications are submitted before the commencement of commercial
production from the Area, in the cases of certain developing land-based
producer States which can demonstrate that they are likely to encounter
special problems resulting from seabed production, and if the applications are
submitted after the commencement of commercial production from the Area, in
the cases of certain developing land-based producer States which can
demonstrate that they actually encounter special problems resulting from
seabed production, although their export earnings from the export of one or
more of the four metals concerned may not account for the specified percentage
of their total export earnings, as above, or although the estimated or actual
fall, as the case may be, in their export earnings from the export of one or
more of the four metals concerned, may not account for the specified
percentage, as above, in comparison with the situation where there is no
seabed production, the Authority shall determine, on a case-by-case basis,
taking into account all relevant factors, bearing in mind considerations of
cost-effectiveness and its work efficiency, whether an in-depth investigation
needs to be carried out.)]
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Applicati £ the fi

(The following paragraph may be inserted as new paragraph (h) at the end
of provisional conclusion 5 contained in LOS/PCN/SCN.1/1990/CRP.16/Rev.l.)

6. Without prejudice to its right to determine other figures, taking into

account the prevailing condition or situation at a certain time, the Authority
shall apply the figures indicated above.
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LOS/PCN/SCN.1/1989/CRP.19
23 October 1989

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA-BED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission 1

New York, 14 August-1l September 1989

COMPENSATION FOR DEVELOPING LAND-BASED PRODUCER
STATES AFFECTED BY SEA-BED PRODUCTION

(SUGGESTIONS BY THE CHAIRMAN OF THE AD HOC WORKING
GROUP OF SPECIAL COMMISSION 1)

1. Among the issues mandated to the Ad Hoc Working Group, it took up the issue of
compensation for developing land-based producer States (DLBPS) as a priority item.
The Working Group proceeded in a step-by-step fashion to deal with that issue. The
first step was to decide on the criteria to identify DLBPS affected or likely to be
affected by sea-bed production. I put forward certain suggestions in document
LOS/PCN/SCN.1/1989/CRP.18 and Add.1l. After a discussion of those suggestioms, it
appeared to me that, with few modifications and with the exception of the figures,
the suggestions seemed to be generally acceptable. I feel that we can now proceed
to the next step, e.g., determining what kind of remedial measure there should be
for helping those DLBPS affected by future sea-bed production.

2. In Special Commisssion 1, we had prolonged and intensive deliberations on the
issue. The Chairman of the Special Commission has set forth in document
LOS/PCN/SCN.1/1989/CRP.16 certain provisional conclusions based on those
deliberations. However, the crux of the matter - the system of compensation - has
to be negotiated by us here in the Working Group.

3. In the deliberations in Special Commission 1, I detected basically three
schools of thought:

(a) There are a number of existing measures of global, regional and
subregional organizations, of both an intergovernmental and a nongovernmental
nature, which deal with the problems of DLBPS. When DLBPS are actually affected by
sea-bed production in the future, these existing measures, either in their present
form or in a slightly modified form, could be sufficient to minimize their
difficulties;
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(b) Since, after sea-bed production begins, it would be essentially a matter
between a developing traditional exporter State of an affected mineral and a State
producing the same mineral from the Area, which had traditionally imported that
mineral from the former, some form of bilateral mechanism between the two parties
concerned could be the most effective way of minimizing the difficulties of the
DLBPS:;

(c) The Authority itself should have a measure of its own, which might be

called a "compensation fund" or an "economic assistance measure", to minimize the
difficulties of DLBPS.

4. It appears to me - and this may be appealing to the Working Group - that we
can combine these three schools of thought. When a DLBPS is affected by sea-bed
production, in the future, the Authority in co-operation with the relevant
organizations will see to it that their measures are applied to the DLBPS. The
Authority will then have an idea as to whether those measures are sufficient to
address the problems of the DLBPS. If there are still problems remaining, the
Authority will encourage the DLBPS and its traditional importing partners, who are
also sea-bed miners, to enter into bilateral arrangements so as to minimize further
the difficulties of DLBPS. If there are still problems remaining, the Authority
could then administer assistance from its own '"compensation fund" or "economic
assistance measure”, albeit after a thorough examination as per the suggestions of
the Chairman of Special Commission 1 contained in documents
LOS/PCN/SCN.1/1987/CRP.14 and CRP.9.

5. I put forward these suggestions about the possible combination of the three
schools of thought for your consideration. I would welcome your views on these
suggestions.

/oo

L g
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LOS/PCN/SCN.1/1990/CRP.19/Rev.1
2 August 1990

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEA-BED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission 1

New York, 13-31 August 1990

COMPENSATION FOR DEVELOPING LAND-BASED PRODUCER STATES AFFECTED
BY SEA-BED PRODUCTION (REVISED SUGGESTIONS BY THE CHAIRMAN OF
THE AD HOC WORKING GROUP OF SPECIAL COMMISSION 1)

(Assistance to developing land-based producer States likely to
be or actually affected by sea-bed production)

1. The Chairman of the Ad Hoc¢ Working Group of Special Commission 1 had put
forward, in document LOS/PCN/SCN.1/1989/CRP.19, certain suggestions with regard to
assistance to developing land-based producer States affected by sea-bed

production. Those suggestions were discussed extensively in the Working Group
during the 1989 summer meeting and the eighth session of the Preparatory
Commission. It appears to the Chairman of the Working Group that certain revisions
need to be incorporated to facilitate agreement among delegations regarding the
suggestions. The following revisions are being put forward for this purpose.

2, (a) With respect to developing land-based producer States likely to suffer
adverse effects on their economies or on their export earnings resulting from a
reduction in the price of an affected mineral or in the volume of exports of that
mineral, to the extent that such reduction is caused by activities in the Area, the
Authority, in accordance with articles 164 (c) and 162 (m), shall take necessary
and appropriate measures of economic adjustment assistance with a view to providing
protection to such States from the adverse effects, priority being accorded,
pursuant to article 151 (10), to those developing land-based producer States likely
to be most seriously affected.

(b) With respect to developing land-based producer States which suffer
serious adverse effects on their export earnings or economies resulting from a
reduction in the price of an affected mineral or in the volume of exports of that
mineral, to the extent that such reduction is caused by activities in the Area, the

[
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Authority, in accordance with articles 151 (10), 164 (4), 162 (n) and 160 (1),
shall take appropriate measures of economic adjustment assistance with a view to,
inter alia, providing compensation, to a certain extent, to such States for the
serious adverse effects.

3. The determination of appropriate measures will be made by the Authority on a
case-by-case basis for particular developing land-based producer States:

(a) On the basis of in-depth investigations, referred to in provisional
conclusion 6, carried out in accordance with the provisions of the chapeau of the
provisional conclusions (see LOS/PCN/SCN.1/1990/CRP.16/Rev.l); and

(b) In close collaboration with, and obtaining support from, the United
Nations, specialized agencies and relevant global, interregional, regional or
subregional organizations, as well as the States producing a similar mineral from
the resources of the Area which traditionally used to import that mineral from the
developing land-based producer States in question.

[one

ey o i £ e
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LOS/PCN/SCN.1/1991 /CRP.19/Rev. 2
27 Fabruary 1991

ORIGINAL: ENGLISH

PREPARATORY COMMISSION POR THE INTERNATIONAL
SEA-BED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission 1

Kingston, 25 Felruary-22 March 1991

1. The Chairman of the Ad Hoc Working Group of Special Commission 1 had put
farvard, in docmment LOS/PON/SCN.1/1989/CRP.19, certain suggestions with regard
to assistance to developing land-based producer States affected by sea-bed
production. Those suggestions were discussed extensively in the Working Group
arring the 1989 summer meeting and the eighth session of the Preparatory
Camission. It (appears] appeared to the Chairman of the Working Group that
mmmnm[mlmwumawmfmiwm
among delegations regarding the suggestions. [The following revisions are
h-mgwtfmmrﬂxhpm] Such revisions had been put foxwerd kv

2. (a) With respect to developing land-based producer States likely to
suffer adverse effects on thair econxmies or on their expart earnings resulting
fram a reduction in the price of an affected mineral or in the volume of
exports of that mineral, to the extent that such reduction is caused by
activities in the Area, [the Authority, in accordance with articles 164 (¢) amd
162 (m), shall take necessary and appropriate measures of econcmic adjustment
assistance with a view to providing protection) the Council shall, in

. ’ ' -lqe 4 D), " _'.._L ‘Q_.A' A: V‘.-v,"'.‘:“ - ’ ) _1

cffeas, iozit:yheing, p.mxzmt to article 151 (10), to those
developing land-based producer States likely to be most seriously affected.
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(b) With respect to developing land-based producer States which suffer serious
adverse effects on their export earnings or econcmies resulting from a
reduction in the price of an affected mineral or in the volume of exports of
that mineral, to the extent that such reduction is caused by activities in the
Area, [the Authority, in accordance with articles 151 (10), 164(d), 162 (n) and
160 (1), shall take appropriate measures of econcmic adjustment assistance with
a view to, inter alia, providing compensation, to a certain extent, to such
States for the serious adverse effects.)

Q®® i1 ige

3. (2) The determination of [appropriate) the above-mentioned measures will
be made by the Authority on a case-by-case basis for particular developing
land-based producer States(:)

{(a) On) g the basis of ap in-depth investigation([s] referred to in

ional conclusion 6, carried aut in accordance with the provisions of the
chapeau of the provisional conclusions (see LOS/PCN/SN.1/1990/CRP.16/
Rev.1)[;]. an integral part of which will be the examination of an appropriate
cambination of the existing economic measures, referred to in provisional
conclusion 12, bilateral measures, referred to in provisional conclusion 13,
and the Authority's own measures, referred to in provisional conclusion 14;

([P) In] ip close collabaration with, and abtaining support fram, the
United Nations, specialized agencies and relevant glabal, interregional,
regional or sulregional arganizations, as well as the Statxs producing a
similar mineral fram the rescurces of the Area which traditionally used to
import that mineral from the developing land-based producer States in question.

l/ Texts to be deleted are marked by [ ] sign.
2/ New texts to be inserted are marked by underlining.
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LOS/PCN/SCN.1/1992/CRP.19/Rev.3
17 August 1992

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE
INTERNATIONAL SEABED AUTHORITY
AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission 1

New York, 10-21 August 1992

ASSISTANCE TO DEVELOPING LAND-BASED PRODUCER STATES LIKELY
TO BE OR ACTUALLY AFFECTED BY SEABED PRODUCTION

A Workin

g f Special Commission 1

1. On the basis of the discussions in the Ad Hoc Working Group of Special
Commission 1, on the suggestions and the two rounds of revised suggestions of
the Chairman of the Group with regard to assistance to developing land-based
producer States likely to be or actually affected by seabed production,
contained in documents LOS/PCN/SCN.1/1989/CRP.19,
LOS/PCN/SCN.1/1990/CRP.19/Rev.]1 and LOS/PCN/SCN.1/1991/CRP,19/Rev.2,
respectively, and the suggestions made by him during the current New York
meeting, further revisions are being put forward below. Portions of these
revisions which have not been agreed upon appear within square brackets.

Authority's own measures

(The following paragraph may replace provisional conclusion 14 comtained in
LOS/PCN/SCN.1/1990/CRP.16/Rev.1.)

2. For the purpose of provisional conclusion[s] [10 and] 11 (contained in
LOS/PCN/SCN.1/1990/CRP.16/Rev.1l), with regard to its own measures:

(a) The Authority could consider formulating a measure of its own
[, either an economic adjustment assistance measure, or as situwation warrants,

a compensation measure,] by creating a [special] fund:

(b) Such a fund could be financed from the following sources:
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(i) A percentage of the revenues from the profits of the Enterprise;

(ii) A percentage of revenues from the profits of other operators in the
Area; and

(iii) Voluntary contributions made by members or other entities;

(c) Subject to criteria to be drawn up by the Authority, the fund would
be used to help finance projects and/or programmes in affected developing
land-based producer States with the potential to bring about economic
adjustment and improve capability to counter adverse effects of activities in
the Area. Such projects and/or programmes could be directed at areas that
include: diversification of economies; possibilities of the establishment of
viable downstream activities, nationally or regionally; improvement of
efficiency and retraining of workforce in the mining sector. The fund could
also be used for the provision of technical assistance, and soft loans and/or
grants, etc., as appropriate.

{(d) If such a measure as above is formulated, it would be established by

the Assembly, upon the recommendation of the Council om the basis of advice
from the Economic Planning Commission.]

[oo.
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LOS/PCN/SCN.1/1991/CRP.20
19 February 1991
ENGLISH
ORIGINAL: ENGLISH, FRENCH
AND SPANISH

PREPARATORY COMMISSION FOR THE
INTERNATIONAL SEA-BED AUTHORITY AND
FOR THE INTERNATIONAL TRIBUNAL FOR
THE LAW OF THE SEA

Special Commission 1

Ninth session

Kingston, Jamaica

25 February-22 March 1991

SUGGESTED AMENDMENTS TO THE CHAPEAU AND PROVISIONAL CONCLUSIONS 1-4
OF DOCUMENT LOS/PCN/SCN.1/1990/CRP.16/Rev.1

r 1 h legation of the European Economi mmun i

ng 2 mem

Chapeau

In carrying out any studies or assessments and in establishing any
database, */ the Authority has to make use of pertinent data, information,

analysis, studies and forecasts available from national, subregional, regional,
interregional or global organizations, intergovernmental or non-governmental,
public or private, */ and */ conduct such studies and assessments as may be needed
in addition to existing studies or assessments, in the most cost-effective manner
in cooperation with, and obtaining support from, the relevant organizations.

*/ Text deleted.
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ection 1. PRODUCTION FROM THE AREA

Provisional conclusion 1

Minerals of the Area and metals contained in those minerals

(a) The Authority should concentrate its work on polymetallic nodules,
including the projected timing of commercial production from the Area. It should
also keep in view the trends and developments regarding sea-bed minerals other than
polymetallic nodules, for example, polymetallic sulfides, cobalt-rich crusts, etc.

(b) The Authority should concentrate its work on copper, nickel, cobalt and
manganese to be extracted from polymetallic nodules. It should also keep in view
the trends and developments regarding the other metals */ contained in polymetallic
nodules.

Provisional conclusion 2

Consideration of the mineral situation with or without sea-bed
production

The Authority should collect available data and information on future sea-bed
mining activities in the Area as well as existing forecasts. The Authority should
consider and comment upon the latest forecasts when it has authorized the first
plan of work for exploitation.

Section 2. APPLICATION BY DEVELOPING LAND-BASED PRODUCER STATES
AND CONSIDERATION OF APPLICATION

Provisional conclusion 3

Application by developing land-based producer States likely to
suffer adverse effects from sea-bed production

(a) Before the commencement of commercial production from the Area, a
developing land-based producer State which considers itself likely to suffer
adverse effects from future sea-bed production could submit an application to the
Secretary-General, */ and in the application it should include the following:

(i) It must 1dent1fy that it is a developing land-based producer State by
providing statistics on production, volume of exports and export earnings
of one or more of the four metals concerned for the last five vears:

/e

e
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(ii) It must present projections of its production, volume of exports and
export earnings from one or more of the four metals concerned, in a
situation where sea-bed production does not occur;

(iii) It must present the same projections of the above variables, in a
situation where sea-bed production occurs:;

(iv) 1t should make proposals on adjustment measures necessary to adapt its
economy to the changing circumstances;

(v) It must present such other data and information as required by rules of

the Authority.

(b) Such applications may be submitted from the time of the first submission
of a plan of work for exploitation.

(c) Having received the application, the Secretary-General shall determine
whether sufficient evidence exists to carry out an in-depth investigation by
applying the criteria specified in provisional conclusion 5 below and shall
consequently inform the Economic Planning Commission.

(d) 1If the Secretary-General determines that an in-depth investigation needs
to be carried out, he/she shall inform the relevant international organizations,
which might provide assistance, of the application.

The relevant international organizations shall study the measures necessary,
and the assistance to be provided, together with the developing country in question
and the Authority, as_appropriate, in accordance with their normal procedures.

(e) After agreement has been reached on the necessary measures by the
organizations involved, the Secretary-General shall inform the Council and the
Econgmic Planning Commission.

Provisional conclusion 4

Applications by developing land-based producer States
which consider themselves adversely affected by
sea-bed production

(a) After the commencement of commercial production from the Area, a
developing land-based producer State which considers itself adversely affected by
sea-bed production could submit an application to the Secretary-General, and in the
application it should include the following:

(i) It must identify that it is a developing land-based producer State by
providing statistics on production, volume of exports and export earnings
from one or more of the four metals concerned for the last five years:;

VAN
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(ii) It must identify the changes that */ occurred because of sea-bed
production: decrease in price, decrease in volume of exports, decrease
in export earnings, other effects on its economy, i.e., decrease in GDP
or GNP, decrease in rate growth of GDP or GNP, decrease in level of
employent, decrease in foreign exchange reserves, etc.:;

(iii) It must indicate why it considers that the above effects have been
brought about as a result of sea-bed production and not as a result of
other factors:;

(iv) I hould make proposals on adjustment m res n ar a i

economy to the changed circumstances:

(v) It m resen h other data and information r ir

the Authority.

(b) Having received the application, the Secretary-General shoul etermin
whether sufficient evidence exists to carry out an in-depth investigation by
applying the criteria specified in provisional conclusion 5 below and shall

consequently inform the Economic Planning Commission.

(c) If the Secretary-General determines that an in-depth investigation needs
to be carried out, he/she shall inform the relevant international organizations,
which might provide assistance, of the application.

The relevant international organizations shall study the measures necessary,
and the assistance to be_provided, together with the developing country in question

and the Authority, as appropriate, in accordance with their normal procedures.

(d) After agreement h n reached on the necessary m r
organizations involved, the Secretary-General shall inform the Council and the
Economic Planning Commission.

/o
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LOS/PCN/SCN.1/1991/CRP.20/Rev. 1
18 March 1991

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE
INTERNATIONAL SEA-BED AUTHORITY AND
FOR THE INTERNATIONAL TRIBUNAL FOR
THE LAW OF THE SEA

Special Commission 1

Ninth session

Kingston, Jamaica

25 February-22 March 1991

SUGGESTED AMENDMENTS TO DOCUMENT LOS/PCN/SCN.1/1990/CRP.16/Rev.1

Proposals by the delegations of the European Economic Community
and its member States

(This document reproduces the content of CRP.20 and contains the
additional amendments to CRP.16/Rev.1)

1)  Chapeau and provisional conclusions t-4. These texts should read as follows:

"Chapeau

In carrying out any studies or assessments and in establishing any database, */
the Authority has to make use of pertinent data, information, analysis, studies
and forecasts available from national, subregional, regional, interregional or
global organizations, intergovernmental or non-governmental, public or private, */
and */ conduct such studies and assessments as may be needed in addition to
existing studies or assessments, in the most cost-effective manner in cooperation
with, and obtaining support from, the relevant organizations.

*/ Text deleted.
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Section 1. PRODUCTION FROM THE AREA

Provisional conclusion 1

Minerals of the Area and metals contained in those minerals

. (a) The Authority should concentrate its work on polymetallic nodules,
including the projected timing of commercial production from the Area. It
should also keep in view trends and developments regarding seabed minerals other

than polymetallic nodules, for example, polymetallic sulfides, cobalt-rich
crusts, etc.

(b) The Authority should concentrate its work on copper, nickel, cobalt and
manganese to be extracted from polymetallic nodules. It should also keep in view

trgnds and developments regarding the other metals */ contained in polymetallic
nodules. -

Provisional conclusion 2

Consideration of the mineral situation with or without
seabed production

The Authority should collect available data and information on future seabed
mining activities in the Area as well as existing forecasts. The Authority should
consider and comment upon the Tatest forecasts when 1t has authorized the first
plan of work for exploitation.

Section 2. APPLICATION BY DEVELOPING LAND-BASED PRODUCER STATES
AND CONSIDERATION OF APPLICATIONS

Provisional conclusion 3

Applications by developing land-based producer States likely to
surfer adverse effects from seabed production

(a) Before the commencement of commercial production from the Area, a
developing land-based producer State which considers itself likely to suffer
adverse effects from future seabed production may submit an application to the
Secretary-General, */ and in the application it should include the following:

(i) It must indicate that it is a developing land-based producer State by
providing statistics on production, volume of exports and export earnings
of one or more of the four metals concerned for the last five years;

ey
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(11) 1t must present projections of its production, voluwne of exports and
export earnings from one or more of the four metals concerned, in a
situation where sechbed productlion does not occur:

(141) It must present the same projections of the above variables, in a
situation where seabed production gccurss

(iv) It should mnke proposals on_adjustment measures necessary to adapt its
ecaonomy to the chanalng circumstances:

(v) 1t must present such other data and information ns required by rules of
the Authorjty.

(b) Such applications may be submitted from the time of the first suhbmission

(c) Having received the spplication, the Secretary-General_shall determine

whether sufficient evidence exists to carry out an in-depth investigation by

sonseqguently inform the Ecopomic Planning Commission.

(d) 1f the Secretary-General determines that an in-depth investigation needs
to be carried out, he/she shall inform the relevant intermational organizations,
which might provide assistance, of the ppplication.

The relevant international organizations shall_study the measures_necessary,
apd the assistonce to be provided, together with the_developing country_in_guestion
apd the Authority, as appropriste, in agcorda with their normal procedures.

(e) After agreement has_been_reached on_the necessary _measures. by_the

erqganizations involved, the Secretary-General shall inform the Council apd the

m lanni min

Brovislopal conclusion 4

Applications by developing land-based producer_ States

sea-bed production

(a) After the commencement of commercial production from the Area, a
developing land-based producer State which considers itself adversely affected Ly

sea-bed production could submit an spplication to the Saecretary-General, and in tho
application it should include the followings

(1) It must identify that it is a developing land-based producer State by
providing statistics on production, volune of exports and export earnings
from one or more of the four metals concerned for the last five yeors:
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(11) It must identify the changes that */ occurred because of sea-bed
production: decrease in price, decrease in volume of exports, decrease
in export earnings, other effects on its economy. l.e., decrecane in GLU
or GNP, decrease in rate growth of GDP or GHP, decrease in level of
employent, decrease in foreign exchange reserves, etc.;

(111} It must indicate why 1t conslders that the above effects have been
brought about as a result of sea-bed production and not as a result of
other factors;

(iv) It should make proposals on adjustment measures necesary to adapt its
economy to the changed girgumstances:

(v) 1t must present such other data and information as required by rules of
the Authority.

(b) Having received the application, the Secretary-General should_deteimine
whether sufficient evidence exlsts to carry out an in-depth investigation by
applying the criteria specified in provisional conclusion 5 belcw and shall

consequently inform the Econemic¢ Planpning Commission.

(c) If the Secretary-General determines that an in-depth investigation need:;

to be carried out, he/she shall inform the relevan nter ional organizations.
which might provide assistance, of the application.

Ihe relevant international organizations shall study the measures necessary,
and the assistance to be provided, together with the developing _country In questicrn
and the Authority, as appropriate, in accordance with their normal procedures.

(d) After agreement has been reached on the necessar _measures_by the
vrganizations involved, the Secretary-General shall inform the Council and the
Economi¢ Planning Commission.

(e) 1If the Authority. 1s in a position to contribute to the financing of the
measures agreed upon by the organizations involved, the Secretary General shall submit
relevant proposals to the Ecounomlc Planning Commission and the Finance Committce.

They shall submit their recommendations to the Council for final decision.'"

NOTE Ad e): Various sources of revenue for the Authority are specified in the
Convention, If sufficient funds should be available, there is no objection to the use
of these by the Authority to contribute, on a co-financing basis, to ccononiic
adjustment or technical assistance programmes of the appropriate international
institutions in affected developing land-based producer States.

2) Provisicnal conclusion §

NOTE: General rescrvaticn pending the results of the examination of CRP.18 /Rev.2
within the Ad Hoc Working Group.

/..

ey ———— e
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3) Provisional conclusicus 6 and 8

NOTE: It 4s suggested to supplement CRP.16/Rev.] with a technical annex. This
annex would contain a 1ist of data that could be collected and studics that could be
carried out by the international organizations responsible for examinfng a developing
land-based producer State's request, This annex would thus include certain aspects
currently contained in provisional conclusions 6 and 8 of CRP.16/Rev.l which
consequently are no longer necegsary among the provisional conclusions,

4) Provisional conclusion 7

This provisional conclusion should be deleted.

NOTE: Making general assessment on a short, medium and long-terim basis of the
relationship between production from the Area and existing land-based production
would not gerve any useful purpose as no standard of comparison would exist at least

before the time of the presentation of the first submission of a plan of work for
exploitation,

5) Provisional conclusion 9

This provisional conclusion should be deleted.

NOTE: GCeneral studies as provided for in this provisional conclusfon would
not be of use when dealing with the problems of individual affected States. Studies
should be undertaken only when an application has been filed.

6) Provisional conclusion 10

This provisional conclusion should be deleted.

NOTE: The {ssue detailed in provisional conclusion 10 ts already dealt with
in provisional conclusions 3 snd 4,

7) Provisional conclusions 1! and 14

These provisional conclusions should be deleted.

NOTE: The Community and its Member States would oppose the setting-up of
a compensation fund, since they do not believe that compensation as such would
be the most appropriate and effective way of solving any problems that might
arise. The payment of compensation would only yield temporary relief for affected
developing land-based producer States and would as a result tend to the )
preservation of economic structures which no longer correspond to economic
realities. Instead, assistance measures should aim at adjustment of the economic
structures of the affected developing land-based producer States to the changed
circumstances by promoting diversification and growth in other sectors, leading
to an increase of exports or a replacement of imports. This is the only way to
offset adverse effects of Sea-Bed mining on the export earnings of affected
developing land-based producer States.
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8) Provisional conclusion 12

This provisional conclusion should be deleted.

NOTE: The measures detailed in this provisicnal conclusion are already dealt

with in provisional conclusinons 3 and 4.

9) Provisional conclusion 13

This provisional conclusion should be deleted.

NOTE: The Community and its member States do not favor the role of the
Authority with respect to bilateral agreements as envisaged in this provisional

conclusion because the participation of the Authority in such agreements would tend
to distort competition.

10) Prcovisional conclusion 15

This provisional conclusion should bhe deleted.

NOTE: The content of this provisional conclusion is incorporated in
provisional conclusions 3 and 4.

11) Provisional conclusion 16

NOTE: General reservation pending the conclusion of negotiations on the
matter of subsidies in the Uruguay Round.

12) Provisional conclusion 17

This provisional conclusion should be deleted.

NOTE: Commodity agreements on minerals, on which a Secretariat's paper is
still expected, are not an appropriate means for solving structural problems of
producing couatries. They can at best smoothen short term market fluctuations,
but not change the long term market trends.

13) Provisional conciusion 1 of Annex I

This provisicnal conclusion should read as follows:

"The Authority needs data and information to implement the above
provisional conclusions.

The Authority shall develop and maintain cost effective data bases with
respect to data and information that are necessary to implement the tasks
assigned to 1t in the above provisional conclusions. In developing and
maintaining such data bases the Authority has primarily to use data and
Tnformation collected and stored by other rational, subregional, regional,
nterregional or global organizaticns, intergovernmental or non-governmental,
public or private. 1he Authority itself shall only collect such data and
information which are not collacted by other organizations.” ,

o p——— -
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14) Provisional conclusion 2 of Annex 1

Delete in b) the words “"and non-metallic elements'.

15) Provisional conclusion 4 of Annex I
Delete paragraphs (a) (vi) to (xi), (b) and (c).
NOTE: These data and information are not necessary for the implementation

of the tasks of the Authority as outlined in. our sbove proposals for
provisional conclusions.

16) Provisional conclusion 5 of Annex I

This provisional conclusion should be deleted.

NOTE: The data will either be assembled following provisional conclusion &
of Annex I or be submitted by a developing land-based producer State when ftling
an application. Therefore there is no need for the Authority to collect and store
these last data.
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1OS/PCN/SCN.1/1991/CRP. 21
12 March 1991

ORIGINAL: ENGLISH

PREPARATORY OOMMISSION FOR THE
INTERNATIONAL SEA-BED AUTHORITY
AND FOR THE INTERNATICNAL
TRIBUNAL FCR THE 1AW OF THE SEA

Special Camission 1

Ninth session

Kingston, 25 Felbruary-22 March 1991

POSITION OF THE GROUP OF 77 REGARDING THE CHAPFAU
AND THE PROVISTIONAL OCONCLUSIONS OONTAINED IN
DOCUMENT LOS/PCN/SCN.1/1990/CRP.16/REV.1

INTRODUCTION

Resolution 1, paragraph 5(i) has mandated the Preparatory Commission to
undertake studies on the problems which would be encountered by developing
land-based producer States likely to be most seriously affected by the
production of minerals derived fram the intermational Area with a view to
minimizing their difficulties and helping them to make the necessary econamic
adjustment, including studies on the establishment of a compensation fund, and
submit recammendations to the International Sea-Bed Autharity thereon.

PROVISIONAL CQONCLUSIONS
Chapeau
The G.77 has no difficulty with the chapeau.

Note:1. The Chapeau is important as a preamble to the canclusions which will
be turned into recammendations.

2. It contains the basic principles and philosophy underlying the
conclusions reached after deliberations in the Special Commission.

Section 1. PROJECTION OF PRODUCTION FROM THE AREA

The introduction is acceptable to the G.77 except that the reference to
"non-metallic elements" should be deleted.

(a) Acceptable to the G.77.

(b) Acceptable to the G.77 except that the reference to '"non-metallic
elements" should be deleted.
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The G.77 has no substantial difficulties.

(a)

It is important that the Authority should make its own forecasts of
the mineral situation with or without sea-bed production in order
that proper and adequate in-depth studies are carried out by the
Authority when an application is received from a developing
land-based producer State (DLBPS). The Authority should not merely
collect existing data as suggested by the EEC.

Section 2. APPLICATION BY DEVELOPING LAND-BASED PRODUCER STATES
AND CONSIDERATION OF APPLICATION

Acceptable to the G.77.

Applications from affected DLBPS should be sent to the Authority
through the Econamic Planning Camuission in accordance with the
appropriate provisions of the Convention such as articles 164 (2) (c)
and 151 (10). Such applications should not be sent through the
Secretary-General as nowhere in the Convention does it say, and even
imply, that such a procedure could be followed. It would be more
efficacious to submit applications to a technical body rather than
the Secretary-General who will be an administrator and not a
technician.

(i) The G.77 will encounter no major problem with this.
At the end of the paragraph add "as available".
(i1) and (iii) The G.77 accepts these.

The G.77 believes that the type of assistance that should be given to
the affected DLBPS should be such as to assist in alleviating the
adverse effects of sea-bed mining on such a DIBPS and thus provide it
with protection fram such adverse econamic effects. Such assistance
should not merely be confined to adjustment measures as suggested by
the EEC.
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Note:

(b)

(c)

@
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The G.77 is also not aware of any other data and information received
by the Authority from the DLBPS applicant as suggested by the EEC,
except fram the data and information already covered by subparagraphs
(ii) and (iii). The G.77 therefore suggests that two subparagraphs
be added to read:

"(iv) It must indicate what kind of assistance measures it requires
and to what extent, in order to provide protection against econamic
effects due to sea-bed production."

"(v) The Authority, if requested by the DLBPS, may assist in
providing technical assistance in analyzing and processing data and
information required under subparagraph (i) above".

Acceptable to the G.77.

Since provisional conclusion 3 is referring to applications to be
received from DLBPS "likely" to suffer adverse effects from sea~-bed
production, applications should not be restricted to cammence only
from the time of the first submission of a plan of work for
exploitation as suggested by the EEC.

Acceptable to the G.77.

It is extremely important to appreciate the normal procedural steps
that are followed in most organizations where similar applications
are received that it is always the technical subsidiary body which
receives such applications and not the administrative head of such an
organization. The Secretary-General does not have in the Convention,
and will not have in practice, a "filtering" role as suggested by the
EBC. All applications should first be received by the Economic
Planning Camuission which would then recommend to the Council ard
then the Assembly of the Authority.

Acceptable to the G.77.

The G.77 totally rejects attempts by the EEC to shift the primary
responsibility of providing assistance to DIBPS from the Authority to
other internmational and multinational organizations. The Authority
should not act merely as a "post office" that will simply receive
applications for assistance fraom a DLBPS and then pass it on to an
international organization. Such a proposal would not be in
confoarmity with the letter and spirit of the Convention which has
clearly sta the role of the Authority in various provisions,
including articles 150 (h), 151 (10), 160 (2) (1), 162 (2) (m), and
(n), 164 (2) (d), 171 (f), 173 (2) (c) and Resolution 1 (5) (i) and
(9).

The proposal by the EBEC that requests for assistance should be
directed by the Authority to other organizations and that the
Authority itself should not conduct any studies on the likely impact
of deep sea-bed mining on the econcmies of DLBPS, is not only
unacceptable to the G.77 but clearly would not work. Firstly such
international organizations had no legal and any obligation to carry
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" (v)

(iv)
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aut such studies ard secondly such arganizations would simply
indicate that they did not possess mandate in their programmes to
undertake studies on sea~bed production effects and related matters,
and that their budgets did not accommodate such activities.

The suggestion by the EEC that assistance should come from
internatiocnal organizations which had already assistance programmes
in place in the DLBPS is umworkable since there are DLBPS where there
umldmtbest@assxstancepmgrmmsinplace No study or
assistance would therefare be available in such a DLBPS.

Further in the EBC proposal it is not indicated how the Authority
would ensure that the required in-depth study was actually done by
the relevant international organization and the measures necessary
are taken and the assistance is provided.

The G.77 has no particular problem.
Add the words “adversely affected".

The G.77 rejects attempts by the EEC to substitute the
Secretary-General for the Econamic Planning Cammission, as the
recipient of the application from a DLBPS.

Acceptable to the G.77.
At the end of the subparagraph add the words "as available".

Acceptable to the G.77.

Since it is the particular DiBPS which would identify the changes in
its economic situation, it is a sub3ect1ve test and therefore the
words "it feels" can be retained in the subparagraph.

Acceptable to the G.77.

Clearly the DIBPS, in its application, will present all facts, data
and information indicating *how'" the effects have been bru.lght about
by sea-bed production and not "why". It is the effects of sea~bed
mining which are important to be determined. The G.77 suggests that
subparagraph (v) be added to read as follows:

The Authority, 1frequtedbytheDLBPS may assist in providing
technical assistance in analyzing and processing data and infarmation

required under subparagraph (i) above."
The G.77 has no major difficulty.

IntheEECproposal itwmldappearasxfevenmetexm"asslstarm"
is unacceptable when that is the underlying principle in the
Corvention that an affected DLBPS should be provided with assistance.

Jone
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(b) Acceptable to the G.77.
(c) The G.77 would accept this.

The G.77 position regarding the proposals by the EEC to shift
responsibility fram the Authority to the other imternational
organizations is as stated under provisional conclusion 3. The G.77
does not appreciate the need, as suggested by the EEC, for the
Secretary-General to merely "inform" the Economic Plamning Comission
and the Council when such bodies will be expected to do nothing in
the EEC scheme of things.

(@, (b), (), (@), (e), (f), could be acceptable as discussed in the 2d
Hoc Working Group.

The G.77 generally supparts the proposals contained in CRP.18./Rev.2

regarding the question of dependency thresholds and trigger thresholds except

that

the figures should be reduced further, and in paragraph 2(c) of

CRP.18/Rev.2 the word "justify" should be substituted with "can indicate.®

In paragraph 3 of CRP.18/Rev.2, the reference to forecasts as contained in

CRP.18/Rev.1, paragraph 3(b) should be retained.

Provisjonal conclusion 6

(a) Acceptable to the G.77.

(b) Acceptable to the G.77.

(c) Acceptable to the G.77.

(d) Acceptable to the G.77.

(e) Acceptable to the G.77.

(f) Acceptable to the G.77.

(9) Acceptable to the G.77.
This provisional conclusion is important as it gives details of how
the in-depth investigation is to be conducted by the Econamic

Planning Cammission. It provides for terms of reference for such an
investigation.

The G.77 in reference to paragraph (f) above would wish that
2 and 3 of CRP.18/Rev.2 should include reference to
“"effects on economies."



Note:

Note:

(a)
(b)

(a)
(b)
(c)

(@)
(e)

(£)

The G.77 accepts this.

The G.77 accepts this.

This provisional conclusion is critical because it will provide the
basis for an in-depth study by the Authority of a general nature
whose results will assist in determining those DLBPS likely to suffer
adverse effects of sea-bed production.

Suggestions by the EEC therefore to delete this provisional
conclusion would defeat the concept of the "likelihood of adverse

effects" which the EEC has already accepted in provisional
conclusion 3.

Provisional conclusion 8
e of e oduction
Acceptable to the G.77
Acceptable to the G.77
Acceptable to the G.77
(1) Acceptable to the G.77
(ii) Acceptable to the G.77.

(iii) acceptable to the G.77.

Acceptable to the G.77.
Acceptable to the G.77.
(i) Acceptable to the G.77
(ii) Acoceptable to the G.77.

(1ii) Acceptable to the G.77.

(iv) Acceptable to the G.77.

Acceptable to the G.77.

The provisional conclusion is important as it outlines the
methodology to be applied in carrying ocut the mandate of in-depth
investigations of adverse effects of sea-bed production on the export
earnings and economies of DLBPS.

It also makes provision for the Authority to carry out measurement of
actual effects after sea-bed production has commenced.

fone



Note:

(a)
(b)

The G.77 agrees with this.

Acceptable to the G.77.

The reasons why the G.77 supparts this provisional conclusion is
stated above at provisional conclusion 7.

The proposal by the EEC to delete this provisional conclusion is
therefore not acceptable to the G.77.

The G.77 accepts this.

(a)
(b)
(c)

Although the contents of this provisional conclusion is closely
related to some parts of provisional conclusions 3 and 4, it is still
very important that this provisional conclusion is retained as a
specific statement of the need for the Authority to provide for
assistance to the DLBPS which is found, after an in-depth study and
investigation, to likely suffer adverse effects. The provisional
canclusion further outlines the specific steps that the Econamic
Plaming Commission will take in recammending to the Council and what
the Council will do after that.

Acceptable to the G.77.
Acceptable to the G.77.

Acceptable to the G.77.

The G.77 believes that, contrary to what the EEC seems to imply, the
Convention is not ambiguous and open to different interpretations on
the question of setting up of a campensation fund. The wording in
the Convention is very precise and exact. Throughout the Convention
there is mention of a system of campensation or compensation fund.
The substance is not therefore subject to discussion and negotiation
but the methodology of setting up such a system and how it will
operate is what should be discussed and analyzed.

The various results which the EEC indicates would follow from
ecanamic adjustments (such as promoting diversification and growth in
other sectors, increase of exports or a replacement of imports) are
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all only possible with specific econamic programmes in the affected
countries and could only be carried out with the availability of
funds. Such resources are best pooled in a fund controlled by the
Autharity out of which specific econaomic programmes can be undertaken
in affected DLBPS.

The legislative history of the system of compensation and/or a
campensation furd is well documented in the Camission (see
IOS/PQN/SON.1/WP.10 of 2 March 1987). The Secretariat has also
adequately commented on the provisions of the Convention dealing with
a system of campensation (See LOS/PON/SCN.1/WP.9 of 4 August 1986).
The modalities of the establishment of a compensation fund and/ar a
system of compensation: financial considerations has been issued by
the Secretariat (See LOS/PON/SCN.1/WP.12 of 1 March, 1988).

As one reads articles 151 (10), 160 (2) (1), 162 (2) (n), 164 (2)
(d), 171 (f) and 173 (2) (c) and Resolution 1, paragraphs 5(i) and 9,
it is quite clear what the intention has always been of the
Convention an the issue. Possible sources of the finances for such a
fund is also clearly spelt out.

Because the law and principles are clear on the issue, what the G.77
wishes to emphasize is that whichever variety of econamic relief
measure or measures are to be administered or implemented by the
Authority, the goal is, and must be, to minimize the difficulties of
the affected DLBPS and assist them in their econamic adjustment. The
Creation of a compensation fund is ane valid and specified option ar
strategy envisaged in the Convention that the Authority could adopt
and must adopt in order to provide itself with a reliable system of
campensation which will make available the necessary financial
resources to meet the costs of the econamic relief measure or
measures.

The sources of funds far the Campensation Fund could be (i) a
percentage of the revenue from the profits of the Enterprise to be
allocated to resources of the Compensation Fund on a regular basis
(article 173 (2) (c)), (ii) a percentage of the revenue fram the
profits of other operators in the Area, and (iii) voluntary
contributions made by Member States and other entities.

The utilization of the funds fram the Compensation Fund, as pointed
aut earlier, would be directed at projects and programmes of the
affected DLBPS to bring about econamic adjustment. Such projects
shauld include
(i) provision of technical assistance,
(ii) diversification of econamies,
(iii) establishment of national or regional processing plants, and
(iv) provision of soft loans or grants.

(See G.77 paper 1OS/PON/SCN.1/1986/CRP.12 of 27 August 1986).

It must be emphasized that the G.77 does not oppose the idea and
concept of econamic adjustment but it believes that for such economic
adjustment to be workable and realistic, there has to be a furd out
of which the resources for the adjustment will flow. Experience in



(a)

(b)
(c)
(d)

(e)

(a),
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many developing camtries in the last decade has shown that where
econamic adjustment programmes have been implemented ( including
aucticning of foreign exchange, devaluation of the local arrencies,
removal of subsidization on the production of staple and essential
comodities), such well-intenticred programmes have failed in the
absence of a proper, adequate and reliable source of funds to support
such structural adjustment programmes. The result has been chaos and
untold miseries in such ocountries.

Provisic il conclusion 12
Exist] -
The G.77 has no particular difficulty.

However, the paragraph should be redrafted to read as follows:

(a) The Authority, in providing assistance to DLBPS in accordance
with article 151 (10) of the Convention, under its auspices
and not cutside its ambit, should co~operate with the United
Nations, specialized agencies and other international
organizations, as well as with other glacbal, interregi ’
regional and sulregional organizations."

Acceptable to the G.77.
Acceptable to the G.77.

Acceptable to the G.77.

This provisional conclusion should not be deleted as suggested by the
EFC bkecause it is the link that is required for the Authority to be
able to request existing international organizations to provide
assistance of any sort including providing funds for the Compensation
Furd.

In the scheme of things as suggested by the EEC, therefore, without
such a nexus, and ance an existing multinational or intermational
organization requires to assist, then the creative programme of
providing assistance to an affected DIBPS will fall away.

Acceptable to the G.77.

It is important to recall that such assistance from existing bodies
should only be seen as supplementary and not primary since the first
obligation to provide assistance lies on the Authority as the
custodian of the Convention, which embodies the principle of the
cammon heritage of mankind.

Provisional conclusion 13
Bilateral measures
(b) and (c) The G.77 has no strong feelings either way.
This was proposed by some delegations, which ought to restate their

position as to whether they still support the original cancept of
bilateral agreements.
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Provisional Conclusion 14
Authority's own measures
(a) Acceptable to the G.77.
(b) (i) (ii) (iii) Acceptable to the G.77.
(€) (1) (ii) (iii) (iv) Acceptable to the G.77.

Note: The reasons as advanced on Provisional conclusion 11 apply to this
provisional conclusion as well.

Provisional usion 15
Acceptable to the G.77

Note: The provisional conclusion could be merged with provisional
conclusions 3 and 4.

Provisional conclusion 16
(a) The G.77 has no difficulty.
(b) The G.77 has no problenm.
Note: The G.77 has no particular difficulty with the wording in this

provisional conclusion subject to the discussions to be conducted in
the Ad Hoc Working Group. The wording conforms with the Convention.

Provisional conclusion 17

The G.77 will await the availability of the expected paper by the
Secretariat before commenting on this issue.

General Note

The G.77 has no difficulty in supporting the idea of providing an annex to
CRP.16/Rev.1, which will contain a list of data to be collected and studied by
the Authority, and not by international arganizations, because, as stated on
several occasions in this position paper, the primary obligation is on the
Authority to collect and undertake studies on the minerals world market
situation, and not on the existing international organizations.

Despite such an annex, however, provisional conclusions 6 and 8, as stated
earlier, will still be necessary as they provide terms of reference for such
studies as shall be necessary.
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LOS/PCN/SCN.1/1992/CRP.22
20 August 1992

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE INTERNATIONAL
SEABED AUTHORITY AND FOR THE INTERNATIONAL
TRIBUNAL FOR THE LAW OF THE SEA

Special Commission 1

New York, 10-21 August 1992

DRAFT PROVISIONAL REPORT OF SPECIAL COMMISSION 1

I. Introduction

1. Background. While establishing an international régime for the newly-
defined maritime zone, the Area, i.e., "the sea-bed and ocean floor and
subsoil thereof, beyond the limits of national jurisdiction" (Convention,
article 1 (1)), the 1982 United Nations Convention on the Law of the Sea dealt
with a number of related issues, one of them being "the protection of
developing countries from adverse effects on their economies or on their
export earnings resulting from a reduction in the price of an affected
mineral, or in the volume of exports of that mineral, to the extent that such
reduction is caused by actvities in the Area, ..." i.e., "all activities of
exploration for, and exploitation of, the resources of the Area” (Convention,
articles 150(h) and 1(3)).

2. Mandate of the Special Commission. In the above context, pursuant to
paragraphs 9 and 5(i) of Resolution I of the Third United Nations Conference
on the Law of the Sea, the Preparatory Commission for the International Seabed
Ruthority and for the Irternational Tribunal for the Law of the Sea, during
its resumed first session in Summer 1983, established Special Commission 1,
with the mandate of "undertak[ing) studies on the problems which would be
encountered by developing land-based producer States likely to be most
seriously affected by the production of minerals derived from the Area with a
view to minimizing their difficulties and helping them to make the necessary
economic adjustment, including studies on the establishment of a compensation
fund, and submit[ting) recommendations to the (International Seabed) Authority
therecn" (Resolution I, paragraph 5(i)}.

3. Programme of work. The Special Commission started its work in Spring 1984
during the second session of the Preparatory Commission, under the
chairmanship of H.E. Dr. Hasjim Djalal (Indonesia), and with the cooperation
of its Vice-Chairmen comprising of representatives cf Austria, Cuba, Romania
and Zambia. With respect to the programme of work to fulfil its mandate, as
has been pointed out, "in studying the problems of developing land-based
producer States, it is necessary to know, first, which minerals would be
produced from sea-bed sources; second, how the introduction of the minerals
from this new source would affect the existing land-based sources; third, what
would these effects be and which developing States would be affected; fourth,
what problems or difficulties, in connection with these effects, these

.
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developing States would encounter; and finally, what could be done to minimize
these difficulties"” (LOS/PCN/L.2, paragraph 2). This logically structured
framework is reflected in the programme of work adopted by the Special
Commission at its first meeting (contained in LOS/PCN/SCN.1/1984/CRP.2), which
listed five subject areas corresponding to the five areas of studies in the
statement above. A list of specific issues falling under each of the five
subject areas were then identified in CRP.3, which constituted the detailed
programme of work of the Special Commission. It was also the understanding of
the Special Commission that "the recommendations (to the Authority) will be
the end results of its work (on these subject areas)" (ibid).

4. The subject areas listed in CRP.2 and CRP.3 are: (i) projection of
future production from the international seabed Area; (ii) relationship
between production from the Area and existing land-based production; (iii)
identification, definition and measurement of effects of seabed production on
developing land-based producer States; (iv) determination of the
problems/difficulties that would be encountered by the affected developing
land-based producer States; (v) formulation of measures to minimize
problems/difficulties of affected land-based producer States.

S. In the course of discussion, the interrelationships among the five
subject areas became quite obvious, especially those among (ii), (iii) and
(iv). The needs for the relevant data and information were also recognized,
and discussed on a number of occasions. Thus, deliberations in many instances
were carried out by addressing the subject areas in an interrelated manner.
However, for the purpose of a systematic presentation, a relatively distinct
division can be made among the following areas:

A. Projection of future production from the international
seabed Area;

B. Relationship between production from the Area and
existing land-based production; Identification,
definition and measurement of effects of seabed
production on developing land-based producer States;
Determination of the problems/difficulties that would
be encountered by the affected developing land-based
producer States;

C. Formulation of measures tc minimize
problems/difficulties of affected developing land-
based producer States;

D. Da.a and information needs.

6. Organg and meetings. In the implementation of its programme of work, the
Special Commission held a total of 121 formal meetings, and an additional 22

meetings with full facilities. Its Bureau held 35 open-ended meetings (open

to all members of the Special Commission).

7. During the sixth session of the Preparatory Commission, in Spring 1988,
the Special Commission established an Ad Hoc Working Group (open to all
members of the Special Commission) to deal with certain ‘hard core’ issues,
i.e. criteria for the identification of developing land-based producer States
likely to be or actually affected by seabed production, assistance measures,
including system of compensation/compensation fund, for developing land-based
producer States, and effects of subsidized seabed mining. This Group started
its work during the resumed sixth session in Summer 1988, under the
chairmanship of H.E. Mr. Karl Wolf (Rustria), and was later chaired by Mr.
Luis G. Preval Paez (Cuba); it held 32 meetings, sharing meeting time and
facilities with the Special Commission.



-159-

8. During the seventh session of the Preparatory Commission in Spring 1989,
the whole range of provisional conclusions of the deliberations of the Special
Commission were drawn up by the Chairman (contained in CRP.16), which can form
the basis of its recommendations to be submitted to the Authority, as per its
mandate. These provisional conclusions were revised by the Chairman
(CRP.16/Rev.1l), as a result of discussions in the Special Commission. 1In the
course of discussing the revised conclusions during the ninth session in
Spring 1991, a l4-member Chairman’s Negotiating Group was established by the
Special Commission to negotiate, on an ad referendum basis, the provisional
conclusions and thereby the recommendations. Various regional groups and
interest groups were represented in the Negotiating Group. The members of the
Negotiating Group were: Algeria, Australia, Canada, Chile, China, Cuba,
European Economic Community, Japan, Philippines, Poland, Uganda, Union of
Soviet Socialist Republics (later Russian Federation), and Zambia, without
prejudice to any member of the Commission presenting its case. This group
held 16 meetings.

II. Completion of consideration of all items under the programme of work

9. The Special Commission completed the consideration of all the items
included in its detailed programme of work (CRP.3). The consideration of an
item, in most cases, started with a discussion of a background paper on that
item prepared by the Secretariat. In addition, in certain cases,
consideration of an item was facilitated by presentations by experts from
relevant organizations invited by the Special Commission (for example, World
Bank, International Monetary Fund, United Nations conference on Trade and
Developmert, European Communities, Regional Conference on the Development and
Utilization of Minerals in Africa, Permanent Commission for South Pacific).
The conclusions from such consideration were then negotiated, in a preliminary
manner, often based on initial suggestions forwarded by the Chairman, and then
incorporated in the comprehensive set of provisional conclusions.

10. The mandate of Special Commission 1 is of a somewhat different nature
from that of the other organs of the Preparatory Commission in that it
involves undertaking studies which would focus essentially on the potential
impact of future seabed mining on the land-based production of the relevant
minerals in developing countries, and making recommendations on the basis of
the findings of such studies, rather than procedural preparation for the
commencement of functions of institutions. The work of the Special Commission
was, thus, of a highly technical nature involving the utilization of data and
information, research and analysis, studies and assessments. The
documentation of the Special Commission which is a record of its work
constitutes, therefore, an extremely useful reference and source material for
the Authority. For this purpose, inter alia, the documentation of the Special
Commission will be attached to this report as an Addendum.

11. Consideration of all the items, at a general level, started initially
with the discussion of a lead-off background paper (LOS/PCN/SCN.1/WP.1}. The
Special Commission then discussed the minerals that may be produced from
seabed sources, the metals that may be extracted from these minerals, the
current market situation and future prospects for these metals from land-based
sources, the possible impact of the introduction of metals from seabed sources
into the markets, the importance of recycling and substitution in the metal
markets, the importance of bilateral trade, and the developing countries that
are producing these metals from land-based sources (WP.2 and Adds.1-7, WP.13).
The Special Commission then considered the item of identifying land-based
producer States likely to be affected by future seabed producticn (background
papers WP.3 and WP.6, and suggestions of the Chairman of the Special
Commission and of the Chairman of the Ad Hoc Working Group contained in CRP.8,
CRP.18 and Revs.1-4). The Special Commission considered the item of measuring
effects of future seabed production and problems that may be encountereqd by
developing land-based producer States concommittant with those effects

/eon
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(background papers WP.4 and WP.7, and Chairman’s suggestions in CRP.19 and
CRP.14). The issue of projection of demand, supply and price of the metals
that may be produced from seabed sources was also discussed (WP.15).

12. The Special Commission then considered the item of assistance measures
for developing land-based producer States affected by seabed production.
There was a large number of documents =-- background papers on existing
measures of organizations, global, interregional, regional and subregional,
intergovernmental and non-governmental (WP.5 and Adds. 1-4); Chairman’s
summary regarding relevance of these existing measures for developing land-
based producer States (CRP.10 and Add.l); background papers on system of
compensation/compensation fund (WP.9, WP.10 and WP.12); background paper on
commodity agreements (WP.14); various proposals by delegations (by Pakistan in
CRP.6 and CRP.17; by Zimbabwe in CRP.7; by the group of Eastern European
Socialist countries in WP.8; by European Economic Community and its Member
States in CRP.11, CRP.20 and Rev.l; by the Group of 77 in CRP.12 and CRP.21;
and by Australia in CRP.15); and suggestions by the Chairman of the Ad Hoc
Working Group (CRP.19 and Revs.1-~3).

13. Finally, the Special Commission considered the item of its
recommendations to the Authority (CRP.16 and Rev.l), and also carried out
negotiations in the Chairman’s Negotiating Group on the provisional
conclusions contained in CRP.16/Rev.l which will form the basis of its
recormendations to the Authority.

14. In all, the Special Commission completed consideration of 15 working
papers (WP) with 11 addenda, and 21 conference room papers (CRP) with 3
addenda and 8 revisions. At the end of each session of the Preparatory
Commission, the Chairman of the Special Commission reported to the Plenary on
the progress of work during that session. These progress reports, taken
together in their chronological order, represent the most authentic sources
for assessing the status of work of the Special Commission. The Special
Commission also undertook stock-taking exercises periodically (reflected in
WP.1l1l, CRP.5 and CRP.13 and in Part II of LOS/PCN/L.103). The progress
reports and the stock-taking reports contain the most objective summaries of
the deliberations in the Special Commission. They also present the main
elements of the views of various delegations on different issues. Appendix I
of this report presents a list of the statements of the Chairman to the
Plenary, and of the working papers and the conference rooms papers considered
by the Special Commission.

ITI. Qutcomes of deliberations: Draft provisjonal recommendations resulting
from the deliberations of Special Commission 1, which can be submitted to the

International Seabed Authority

15. The end results of the deliberations of the Special Commission
constitute the draft provisional recommendations on the matters mandated to
it, which can be submitted to the Authority, and are annexed to this report.

16. In view of the uncertainties, which in recent years have become
increasingly wide-ranging, with regard to when and to what extent seabed
mining would occur in the future, the mandate of the Special Commission took
on an additioconal dimension. In fact, in view of these uncertainties, the
Special Commission was repeatedly cautioned about making any recommendations
of a fixed nature. Very early in the deliberarions in the Special Commission,
a better understanding was achieved about the nature and content of the
recommendations to be made to the Authority in view of the relatively long
period that may be required before seabed production occurs (see
LOS/PCN/L.18).

/...

Compee
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17. In almost all of the issues falling under the purview of the Special
Commission, there were different views of various groups of delegations,
initially. At the end, compromises have been achieved on a large number of
issues; however, some issues, including a few critical ones, remained
unresolved, although there was a general feeling among delegations that with
respect to a number of these issues, compromises were close at hand. The
draft provisional recommendations annexed to this report include portions
marked with square brackets which constitute the areas where compromises could
not be reached, at the time of the writing of this report. (It should be
noted that the identification of portions to be marked with square brackets
could not be completed at the time of the writing of the report. Further
review is needed for this purpose.)

18. The initial positions of delegations on each issue, the compromise-
seeking efforts, the nature and content of the resolutions and near-
resolutions achieved at the end in a large number of cases, and the divergent
positions of delegations on the issues that remained unresolved at the time of
writing this report, are more fully described in the statements of the
Chairman of the Special Commission to the Plenary of the Preparatory
Commission, mentioned above. This report presents brief summaries in the
following.

A. Projection of future production from the international
seabed Area

19. 1ssues resolved. Given the lack of certainty as to which minerals would
be produced from the seabed in the future and which metals would be extracted
from those minerals, one view was that in connection with assisting developing
land-based producer States the Authority should concern itself with all
possible minerals that could be explcited from the seabed, while the cpposing
view was to focus on polymetallic nodules alone since these minerals appear to
be the likeliest toc be exploited first. It was agreed that

- The Authority should concentrate its work on polymetallic nodules,
including the projected timing of commercial production from the
Area. It should alsc keep in view the trends and developments
regarding seabed minerals other than polymetallic nodules, for
example, polymetallic sulfides, cobalt-rich crusts, etc.

- The Authority should concentrate its work on copper, nickel,
cobalt and manganese to be extracted from polymetallic nodules.
1t should also keep in view the trends and developments regarding
the other metals contained in polymetallic nodules.

20. It was also agreed that

- The Authority should keep abreast of the forecasts of
the mineral situation with and without seabed
production in the future.

21. Issues close to resclution. With respect to the forecasts of the
mineral situation, while one view was that the Authority should carry out
forecasting on its own, another view was to rely on existing forecasts alone
for the sake of cost-effectiveness. The resolution of this issue is close at
hand, along the following lines:

- The Authority should use existing forecasts as far as practicable,
and will carry out fcrecasting only when no existing forecasts
gerve its purpose.
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B. Relationship between production from the Area and existing land-based
production; Identification, definition, and measurement of effects of seabed
production on developing land-based producer States; Determination of the
problems/difficulties that would be encountered by the affected developing
land-based producer States

22. ssues resolved. Taking into account the fact that seabed mining will
only occur in the future, perhaps more than a decade away, it was agreed that

- At this time the Authority cannot study the above matters with any
reasonable degree of precision and accuracy, and therefore, the
Authority should focus on pertinent data, information and
analysis, and on the projected timing of commercial production
from the international seabed Area.

23. It was also agreed that

- The best way to assist developing land-based producer States would
be to examine the situation on a case-by-case basis.

- In this context, the process can start with the submission
of applications for assistance by developing land-based
producer States likely to suffer adverse effects from future
seabed production, in the cases where the applications are
submitted prior to the commencement of commercial production
from the seabed, and by developing land-based producer
States which consider themselves adversely affected by
seabed production, in thé cases where the applications are
submitted after the commencement of commercial production
from the seabed.

24. Oonce such applications are submitted, one view was that the applicants
should be assisted on a more or less automatic basis, while an opposing view
was held that the really deserving applicants can best be helped only after a
determination has been made to that effect. It was then agreed that

- The applications have to substantiate the potential or
actual effects, as the case may be, of seabed
production; certain criteria should be applied in
processing the applications; and most importantly, an
in-depth investigation, on a case-by-case basis,
should be carried out to assess the relationship
between seabed producticn and land-based production by
the applicant, to quantify the effects of seabed
production on the export earnings or economy of the
applicant, to investigate the problems encountered by
the applicant directly linked with the effects, in
order to determine what measures would assist the
applicant best.

- In this connection the contents of applications, timing and
procedures for submission of applications, procedures for
processing applications including criteria to determine-
whether in-depth investigations would be initiated, were
agreed upon. An outline of the said in-depth investigation
was also agreed upon.

25. Issues close to resolution. In processing the applications, including
carrying out the in-depth investigations on a case-by-case basis, the role of
the Authority was extensively debated. One group of delegations maintained
that existing organizations assisting developing countries and also active in
the mineral sector have the requisite resources, expertise, and

I
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infrastructures to deal with similar problems, and it is these organizations
which should process the applications. The opposing position was that it was
the responsibility of the Authority, in particular the Economic Planning
Commission, to process the applications. The resolution of this issue is
close at hand along the following lines:

- Some kind of cooperative efforts between the Authority and
the existing organizations, with the desirable mix of
respective roles, can be devised.

26. While it was agreed that certain criteria based on the degree of
dependency of the applicant on the four metals concerned (dependency
threshold) and on the level of potential or actual effects of seabed
production, as the case may be, on the export earnings or economy of the
applicant (trigger threshold), and in the cases of applicants with special
problems, based on certain safeguard clauses, would be applied in processing
the applications, opposing views were held regarding the formulation of the
safeguard clause with regard to trigger threshold. One view was to make the
safeguard clause restrictive enough so that the Authority is not overwhelmed
with too many applications. Another view was to have a fairly lenient
safeguard clause so that applicants are not screened out right at the outset.
In the spirit of compromise, a number of alternative safeguard clauses have
been suggested by the opposing groups. A resolution along the following lines
is close:

- A safeguard clause with régard to trigger threshold, with
acceptable degrees of restrictiveness and leniency can be
devised.

C. Formulation of measures to minimize problems/difficulties of
affected developing land-based producer States

27. Issues resolved. This was the item which was most extensively debated
in the Special Commission. Intensive negotiations over the past few sessions
have led to the resolution of a number of issues, as follows:

- Any specific measures or combination of measures that would assist
developing land-based producer States, can be taken.

- Adequate resources for implementing the measures are expected to
be available.

- There are possibilities that the Authority itself may have some
resources to contribute to the implementation of measures.

- Assistance to developing land-based producer States should be for
the purpose of dealing with changed economic circumstances after
seabed production, including economic adjustment, diversification,
increased efficiency and productivity in the mineral sector,
promotion of growth in other sectors.

- Assistance should be implemented and administered efficiently and
in the most cost-effective manner.

28. Unresolved issues. The outstanding issues in which the positions of the
various delegations appear to be the hardest to reconcile pertain to the
nature and extent of assistance to be provided by the Authority itself to
developing land-based producer States and the role that the Authority would
have in deciding upon and implementing the assistance measures. Two
fundamentally opposing positicns were held by the EEC and its Member States,
on the one hand, and the Group of 77, on the other.
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28. As has been stated by the Chairman of the Special Commission: "In my
view, the thrust of the position of the EEC and its Member States is that
assistance to be provided to developing land-based producer States actually
suffering or likely to suffer adverse effects from seabed production would
take the form of economic adjustment assistance alone, and that the requisite
measures would be decided upon and implemented by international and/or
multilateral organizations, with the Authority having a catalyst’s role. The
thrust of the position of the Group of 77, in my view, is that the creation of
a compensation fund by the Authority for the purpose of assisting [developing
land-based producer States] is a valid and specified option the meodalities of
which should be discussed and analyzed, and that whatever measure(s) of
assistance is considered -- Authority’'s own measure of compensation or
economic adjustment, bilateral measures, existing economic measures of
international or multilateral organizations, commodity agreements, anti-
subsidy measures, or any combination thereof -- the primary responsibility cf
deciding upon and implementing the requisite measure(s) lies in the Authority
as the ‘custodian’ of the common heritage of mankind under the Convention.™
(LOS/PCN/L.88, paragraph 5)

30. Elaborating on its position, "the EEC stated that the overall concern of
the EEC and its Member States was to achieve a cost effective use of resources
and that the Authority should, therefore, not duplicate the work of
international or multilateral organizations which already provide assistance

to developing States in the framework of their respective programmes. In
their view, the Authority shcould act as a catalyst and bring together the
relevant organizations." (LOS/PCN/L.88, paragraph 7)

31. On the other hand, "the Group of 77 totally rejected attempts Ly the EEC

to shift the primary responsibility of providing assistance [to developing
land-based producer States] from the Authority to the other international and
multilateral organizations. The Group stated that the proposal by the EEC
that requests for assistance should be directed by the Authority to other
organizations with the purpose of studies to be carried out, measures to be
taken, and assistance to be provided by the latter, was not only unacceptable
to the Group but clearly would not work. RAccording to the Group, the
international or multilateral organizations might not have legal obligationg,
mandates or budgetary provisions to carry out such studies, take such measures
or provide assistance, and that it was not indicated in the EEC proposal how
the Authority would ensure that these matters would be taken care of."
{LOS/PCN/L.88, paragraph 36.) :

32. In the abcve context, the specific unresolved issues in Special
Commission 1 are the following:

- Whether a s tem of compensation of the Authority and the related
compensation fund should be included among the measures;

- whether the Authority would be in a position to contribute to the
financing of measures for assistance to developing land-based
producer States likely to suffer adverse effects from seabed
production, when such assistance would be provided prior tc the
commencement of commercial production from the Area;

- what should be the role of the Authority in implementing and
administering the assistance, in the cases when it is the measures
of other organizations that are being applied.

D. Data and informaticn needs
30. Issues resclved. While there were some divergences of views between are

group of delegations which maintained that the data and information needs cf
the Authority should cover a wide range of items and ancther group which
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maintained that the Authority should focus on a set of items that are directly
related to assistance to developing land-based producer States, the issue was
ultimately resolved

- by including the categories of data and information and the
specific items under the respective categories that are directly
related and useful for the purpose of assisting developing land-
based producer States.

34. It was also agreed that

- The Authority, at the time when seabed mining becomes imminent or
operational, would be in a better position to review the requisite
categories, specific items under respective categories, and the
degree of detail, and decide thereupon.

35. In view of the widespread availability of many pertinent data and
information, the manner in which the Authority should utilize, collect and
maintain data and information was also agreed upon. In this connection, it
was agreed that

- The Authority should develop and maintain cost-effective
databases; in developing and maintaining such databases, the
Authority has priority to use data and information collected and
stored by relevant organizations. The Authority itself shall only
collect such data and information which are not collected by other
organizations.

IV. Concluding observations

36. Special Commission 1 expended its efforts to the utmost to fulfil the
responsibilities mandated ot it. In undertaking the studies entrusted to it,
most of which were of a highly technical nature, the Special Commission was
systematic, objective and incisive. In deciding upon the recommendations to
be submitted to the Authority, members of the Special Commission elevated the
spirit of compromise to the highest degree possible. Whatever disagreement
there remains on details or specific issues, at the time of writing this
report, the fundamental issue was agreed upon universally and unanimously that
developing land-based producer States, if they are likely to be or actually
affected by seabed production in the future, shall be agsisted. The Special
Commission conveys its best wishes to the future International Seabed
Authority in the discharge of its duties and responsibilities in this area.

37. In conclusion, the Special Commission would like to put on record its
deepest appreciation for the unvarying, competent and impartial leadership
provided by its Chairman, H.E. Dr. Hasjim Djalal (Indonesia), over the entire
long span of its effective functioning. The Special Commission also expresses
appreciation for the untiring and solution-seeking efforts of the successive
Chairmen of the Ad Hoc Working Group, H.E. Mr. Karl Wolf (Austria) and Mr.
Luis G. Preval Paez (Cuba). The Special Commission thanks the members of the
Bureau for their guidance. The Special Commission is deeply grateful to its
members without whose contributions, technical and political, its
accomplishments would not be possible. The guidance provided at the outset by
the first Chairman of the Preparatory Commission, H.E. Mr. Joseph Warioba
(United Republic of Tanzania) is duly appreciated; the culmination of the
Special Commission’s work in the present draft provisional report was possible
sciely due to the unique leadership of the present Chairman, H.E. Mr. Jose
Luis Jesus (Cape Verde). The Special Commission would also iike to record its
tranks for the information, advice, assistance and services prcvided by the
United Nations Secretariat.
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ANNEX

DRAFT PROVISIONAL RECOMMENDATIONS RESULTING FROM THE DELIBERATIONS OF SPECIAL
COMMISSION 1, WHICH CAN BE SUBMITTED TO THE INTERNATIONAL SEABED AUTHORITY

INTRODUCTION

Resolution I, paragraph 5(i) has mandated the Preparatory Commission to
undertake studies on the problems which would be encountered by developing land-
based producer States likely to be most seriously affected by the production of
minerals derived from the international seabed Area with a view to minimizing
their difficulties and helping them toc make the necessary economic adjustment,
including studies on the establishment of a compensation fund, and submit
recommendations to the International Seabed Authority thereon.

DRAFT PROVISIONAL RECOMMENDATIONS
CHAPEAU

In carrying out its mandate, including conducting any studies or
assessments and establishing any databases, the Authority has to make use of
pertinent data, information, analysis, studies and forecasts available from
national, subregional, regional,  interregional or global organizations,
intergovernmental or non-governmental, public or private and conduct such studies
or assessments and establish such databases in the most cost-effective manner and
to the utmost degree possible, in cooperation with, and obtaining support from,
the relevant organizations.

Section 1. PROJECTION OF PRODUCTION FROM THE AREA

Draft provigsional recommendation 1

Minerals of the Area and metals contained in those minerals

(a) The Authority should concentrate its work on polymetallic nodules,
including the projected timing of commercial production from the Area. It should
also keep in view the trends and developments regarding seabed minerals other
than polymetallic nodules, for example, polymetallic sulphides, cobalt-rich
crusts, etc.

{b) The Authority should concentrate its work on copper, nickel, cobalt and
manganese to be extracted from polymetallic nodules. It should also keep in view
the trends and developments regarding the other metals contained in polymetallic
nodules.

Draft provisional recommendation 2

Forecast of mineral situation with or without seabed production

The Authority should collect available data and information on future
seabed mining activities in the Area as well as existing forecasts on mineral
situation. The Authority should consider and comment upon those forecaste when
it has approved the first plan of work for exploitation. If necessary, the
Authority could carry out its own forecasting, based on the available data,
information, and the existing forecasts on the mineral situation with and without
seabed production, which would include, inter alia, supply-demand-price of the
four metals concerned, in accordance with the provisions of the chapeau.

/e
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Secticn 2. APPLICATIONS BY DEVELOPING LAND-BASED PRODUCER STATES
AND CONSIDERATION OF APPLICATIONS

Draft provisional recommendation 3

Applications by developing land-based producer States likely
+o suffer adverse effects from seabed production

(a) Before the commencement of commercial production from the Area, a
developing land~based producer State which considers itself likely to suffer
adverse effects from future seabed production could submit an application for
assistance to the appropriate organ of the Authority, through the Secretary-
General, in accordance with articles 164 (2) (c¢) and 151 {10) of the Convention.

(b) In the application, the developing State in guestion should, inter
alia:

(1) identify that it is a developing land-based producer
State by providing statistics on its production, volume
of exports and export earnings from one or more of the
four metals concerned for the last five years, as
available;

(ii) present projections of its production, volume of exports
and export earnings from one or more of the four metals
concerned, in a situation where seabed production does
not occur;

(1il) present the same projections cf the above variables, in
a situation where seabed production occurs;

(iv) make every effort to propose measures, including
economic adjustment measures, which are necessary to
alleviate its problems and to adapt its economy to the
changing circumstances;

(v) present such other data and information as might be
required by the Authority.

(c) The Authority, if requested by the developing State in question,
should provide technical assistance in analyzing and processing data and
information reguired under (b) above.

(d) Such applications may be submitted at any time after the first
submission of a plan of werk for exploitation.

(&) Having received the application, the appropriate organ of ;he
Autherity shall decermine whether sufficient evidence exists to carry out an in-
depth investigaticn by applying the criteria specified in draft provisional

recommer.dation & below.

(£ If the appropriate organ of the Authority determines that an in-depth
investigation needs to be carried out, the Authority shall, in the first
instance, consult the relevant glcbal, interregional, regional and subregional
organizations, which might provide assistance, as to the most appropriate manner
such an investigation shall be undertaken. (For a list of the relevant
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organizations, see Annex B below.) After the consultations, the investigation
shall be undertaken along the lires suggested in Annex C below.

(g9) The most appropriate manner in undertaking the in-depth investigation
may include: (i} investigation to be undertaken by relevant organizations
themselves or in cooperation with the Authority; (ii) investigation to be
undertaken by the Authority itself or in cooperation with the relevant
organizations; (iii) investigation to be commissioned by the Authority.

(h) The investigation shall also study the necessary measures and the
assistance that couid be provided by the Authority by the relevant organizations,
and by the traditicnal importing States of the relevant metals from the
developing State in gquestion.

Draft provisional recommendation 4

Applications by developing land-based producer States
which consider themselves adversely affected by seabed production

{(a) After the commencement of commercial production from the Area, a
developing land~based producer State which considers itself affected by seabed
production could submit an application for remedial measures toc the appropriate
organ of the Authority, through the Secretary-General, in accordance with
articles 164 (2)(d) and 151 {(10) of the Convention.

{(b) In the application, the developing State in question should, inter

alia:

(1) identify that it is a developing land-based producer State by
providing statistics on production, volume of exports and export
earnings of one or more of the four metals concerned for the last
five years, as available;

{ii) identify the changes that it considers occurred because of seabed
prodaction: decrease in price, decrease in volume of exports,
decrease in export earnings, other effects on its economy, i.2.,
decrease in GDP or GNP, decrease in rate of growth of GDP or GNP,
decrease in level of employment, decrease in foreign exchange
reserves;
(iii) indicate why or how it considers that the above effects have peew hrought
about by seabed production and not as a result of othecr factors;
{iv) make every effcrt to propose measures, including economic adjustment

measures, which are necessary to alleviate its problems and to adapt
its economy to the changing circumstances;

¢

{v) present such other data and information as might be
required by the Authority.

(c) The Authority, if requested by the developing State in qgestion,
shculd provide technical assistance in analyzing and processing data and
information required under (b) above.

{d) Having received the application, the appropriate ocrgan o©f the
Authority shall determine whether sufficient evidence exists to carry out an in-
depth investigation by applying the criteria specified in draft provisional
recommendation 5 below.

(&) If the appropriate organ of the Authority determines that an in-depth
investigaticn needs to be carried out, the Authority shail, in the {first place,
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consult the relevant global, interregional, regional and subregional
organizations, which might provide assistance, as to the most appropriate manner
such an investigation shall be undertaken. (For a list of the relevant
organizations, see Annex B below.) After the consultations, the investigation
shall be undertaken along the lines suggested in Annex C below.

(f) The most appropriate manner in undertaking the in-depth investigation
may include: (i) investigation to be undertaken by relevant organizations
themselves or in cooperation with the Authority; (ii} investigation to be
undertaken by the Authority itself or in cooperation with the relevant
organizations; (iii) investigation to be commissioned by the Authority.

(g) The investigation shall also study the necessary measures and the
assistance that could be provided by the Authority, bky the relevant
organizations, and by the traditional importing States of the relevant metals
from the developing State in question.

Draft provisional recommendation 5

Criteria for undertaking the in-depth investigation with a view to
determining appropriate measures

(This draft provisional recommendation incorporates the final outcomes of the
deliberations in the Ad Hoc Working Group, as contained in document
LOS/PCN/SCN.1/1992/CRP.18/Rev.4.)

The criteria mentioned in draft provisional recommendations 3{e) and 4(d)
above should be as follows:

{a} The Authority should use the idea of dependency thresholds for the
purpose of determining the importance to a developing land-based producer State
of, or i1ts dependence on, copper, nickel, cobalt and manganese for its export
earnings or for its economy. With regard to the dependency thresholds, the
Authority should be guided by the following:

(1) During the relevant period when applicaticns by developing land-based
producer States are submitted, either before the commencement of commercial
producticn from the krea or after, those developing land-based producer States
which earn 10 per cent or more of their total export earnings per year from the
export of one or more of the four metals--copper, nickel, cobalt and manganese--
shall be categorized as "dependent”;

(ii} If the applications are submitted before the commercement of
commercial production from the Area, in the cases of certain developing land-
based producer States which can demonstrate that they are likely to encounter
special problems resulting from seabed production, and if the applications are
submitted after the commencement of commercial production from the Area, in the
cases of certain developing land-based producer States which can demonatrate that
they actually encounter special problems resulting from seabed production,
although their export earnings from the export cf one or more of the four metals
concerned, may not account for the specified percentage of their total export
earnings, as above, the Authority shall determine, on a case-by-case basis,
[taking into account all relevant factors,] [taking into account particularly the
effects of such problems on their economy and social develcpment, ] whether they
can pe categorized as “dependent” or not;

(iii) In calculating the percertage of total export earnings of a
particular developing iand-based producer State from the export of one or more
of the four metals concerned, an average shall be used over a three-year period
before the year of application by that developing land-based producer State.
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(b) If the dependency thresholds are exceeded, then the Authority shall
determine whether the effects that are considered to result potentially from
seabed production, in the cases of applicants referred to in draft provisional
recommendation 3 above, and the effects mentiocned in the applications, in the
cases of applicants referred to in draft provisional recommendation 4 above,
exceed any of the levels specified below {referred to as the trigger thresholds).

(1) In the cases of developing land-based producer States whose
applications are submitted after the commencement of commercial production from
the Area, the actual fall in the export earnings of a particular developing land-
based producer State from the export of one or more of the four metals concerned,
the situation where there is seabed production, has to be at least 10 per cent
in comparison with the situation where there is no seabed production;

(ii) In *the cases of developing land-based producer States whose
applications are submitted before the commencement of commercial production from
the Area, the estimated fall in the export earnings of a particular developing
land-based producer State from the export of one or more of the four metals
concerned, that is likely to result in the situation where there is seabed
production, has to be at least 19 per cent in comparison with the situation where
there is no seabed production.

{(iii) If the actual or estimated fall in export earnings of a particular
developing land-based producer State from the export of one or more of the four
metals concerned, is less than 10 per cent but more than 5 per cent in comparison
with the situation where there is no seabed production, the Authority shall
determine, on a case-by-case basis, taking into account the effects of such fall
on its economy and social development, the necessary remedial measure or measures
to help that particular developing land-based producer State.]

{(iii) In the cases of developing land-based producer States where the
actual or estimated fall in export earnings from the export of one or more of the
four metals concarned, is less than 10 per cent in comparison with the situation
where there is no seabed production, but amounts to 2 per cent of the total
expo.t earnings (from all exported goods and services), the Authority shall
determine, on a case-by-case basis, whether action would be triggered.]

{{c) Replace sukparagraphs (a}(ii) and b(iii) by the following:

If the applications are submitted before the commencement cf commercial
production frcm the Area, in the cases of certain developing iand-based producer
States which can demonstrate that they are likely to encounter special problems
resulting from seabed production, and if the applications are submitted after the
commencement of commercial production from the Area, in the cases of certain
developing land-based producer States which can demonstrate that they actually
encounter special problems resulting from seabed productiocn, although their
export eavnings from the export of one or more of the four metals concerned, may
not account for the specified percentage of their total export earnings, as
above, or although the estimated or actual fall, as the case may be, in their
export earnings from the export of one or more of the four metals concerned, may
not account for the specified percentage, as above, in comparison with the
situation where there is nc seabed production, the Authority shall determine, on
a case-by-case basis, taking into account all relevant factors, bearing in mind
considerations of cost effectiveness and its work efficiency, whether an in-depth
investigaticn needs to pe carried out.]

(d) The Buthority should consider lowering the figures with respect to
dependency thresholds and trigger thresholds taking into account certain factors:
production capabilities of a particular developing land-based producer State for
one or more cof the four metals; projected future production; reserves; GNP and
per capita income; population; eize of area of a particular developing land-based
producer State; and geocgraphical locatisn of a particular developing land-based
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State. With regard to the lowering of the figures the ARuthority should be guided
by the following:
In the cases of the "least developed" among the developing land-based producer
States, identified in the relevant United Nations documents, the dependency
thresholds and the trigger thresholds shall be reduced by 33 per cent.

(e) Without prejudice to its right to determine other figures, taking
into account the prevailing condition or situation at a certain time, the
Authority shall apply the figures indicated above.

Section 3. MEASURES TO ASSIST DEVELOPING LAND-BASED PRODUCER STATES

Draft provisional recommendation 6

Assistance to developing land-based producer States likely to suffer adverse
effects from seabed production

In reference to draft provisional recommendation 3(h) above, in
accerdance with article 150(h) of the Convention, the necessary and
appropriate measures should be considered, to provide protection to developing
land-based producer States from the adverse effects of seabed production,
priority being accorded to developing land-based producer States likely to be
most seriously affected, with a view to minimizing their difficulties and
helping them to make the necessary economic adjustment.

Draft provisional recommendation 7

Assistance to developing land-based producer States which suffer serious
adverge effectg from seabed production

In reference to draft provisicnal recommendation 4(g) above, in
accordance with article(s] 150 (h) {and 151(10)] of the Convention, the
necessary and appropriate measures, [including economic adjustment assistance
measures, and as situation warrants, possible compensation measures,] should
be considered, to assist developing countries which suffer serious adverse
effects on their export earnings or economies resulting from a reduction in
the price of an affected metal, or in the volume of exports of that metal, to
the extent that such reduction is caused by activities in the Area.

Draft provisional recommendation 8

Existing economic measures

For the purpose of draft provisional recommendations 6 and 7 above, with
regard to existing economic measures:

(a) The Authority, in accordance with article 151(10) of the
Convention, should cooperate with United Nations, specialized agencies and
other international organizations, as well as with other global,
interregional, regional and subregional organizations, to provide assistance
to developing land-based procducer States in guestion;.

(b) The Authority should assess all of the existing measures,
programmes and activities of the United Nations, specialized agencies, and
other international organizations as well as other organizations at the
global, interregional, regional and subregional levels in order to determine
how to put them in use for the implementation of provisional recommendations 6
and 7 above; '

/oo
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(c) The Authority should learn from the experiences of the relevant
organizations with regard to economic measures that could be of relevance for
its purpose;

(d) The Authority should make appropriate cooperative
arrangements with the relevant organizations for the purpose of formulating
practical modalities in relation to draft provisional recommendations 6 and 7
above.

(e) The Authority should encourage developing land-based producer
States to make use of available assistance measures currently being
implemented by the United Nations, specialized agencies and other
international organizations as well as other global, interregional, regional
and subregional organizations, both intergovernmental and non-governmental,
fcr their purposes.

Draft provisicnal recommendation 9

Measures involving traditional importing States

(This draft provisional recommendation may be modified or deleted,
subject to the consultations with its original sponsors. )

For the purpose of draft provisional recommendations 6 and 7 above, with
regard to measures involving traditional importing States:

The Authority could encourage agreements between a developing
traditional exporter State of the affected metal and a State producing a
similar metal from the resources of the Area which traditionally used to
import that metal from the former. Such agreements would include measures to
assist the developing State in question to overcome difficulties which may
arise from a reduction in its export earnings as a result of seabed production
by the latter. If such agreements are concluded, the Authority should be
informed of them.

Draft provisional recommendation 10

Authority’s own measures

{This draft provisional recommendation incorporates the final cutcomes of the
deliberations in the Ad Hoc Working Group, as contained in document
LOS/PCN/SCN.1/1992/CRP.19/Rev.3.)

For the purpose of draft provisional recommendation{s] [6 and] 7 above,
with regard to its own measures,

(a) The Authority could consider formulating a measure of its own
(either an economic adjustment assistance measure or as situation warrants, a
possiblie compensation measure] by creating a [special] fund;

(b) Such a fund could be financed from the following sources:
(i) A percentage of the revenues from the profits of the
Enterprise;

(ii) A percentage of the revenues from the profits of other
operators in the Area; and

/oo
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{(1iii) Voluntary contributions made by members or other
entities;
(c) Subject to criteria to be drawn up by the Authority, the fund

would be used to help finance projects and/or programmes in affected
developing land-based producer States with the potential to bring about
economic adjustment and improve capability to counter adverse effects of
activities in the Area. Such projects and/or programmes could be directed at
areas that include: diversification of economies; possibilities of the
establishment of viable downstream activities, nationally or regionally;
improvement of efficiency and retraining of work force in the mining sector.
The fund could also be used for the provision of technical assistance, and
soft loans and/or grants, etc., as appropriate.

(d) [If such a measure as above is formulated, it would be established
by the Assembly, upon the recommendation of the Council on the basis of advice
from the Economic Planning Commission.)

Draft provisional recommendation 11

Measures against unfair economic practices

(a) Recognizing that the non-permissible subsidized exploitation of the
resources of the Area is a factor likely to exacerbate adverse effects on
developing land-based producer States, there should be no non-permissible
subsidization or other unfair economic practices relating to the exploitation
of the resources of the Area. Noting the relevance of article 151(8), the
righte and obligations as defined in relevant multilateral trade agreements
should apply to the exploitation of the resources of the Area.

(b) The Authority should establish rules, regulations and procedures
for the effective implementation of paragraph (a). In doing so, it should
ensure the application of the provisions relating to unfair economic practices
of relevant multilateral trade agreements, including those relating to the
settlement of disputes.

Draft provisional recommendation 12

International commodity agreements or arrangements

The Authority should keep abreast of the developments with regard to
international commodity agreements or arrangements and, in due time, make
further assessments, in the context of its own objectives, as to the
feasibility and effectiveness of such agreements or arrangements.

Section 4. IMPLEMENTATION OF MEASURES TO ASSIST DEVELOPING LAND-BASED
PRODUCER STATES

Draft provisional recommendation 13

Taking steps to implement the measures

{a) In the event, as a result of the in~-depth investigation referred
to in draft provisional recommendations 3(f) and (h) and 4(e) and (g) above,
the Authority, the developing State in gquestion, the relevant organizations as
well as the traditional importing States, as the case may be, agree on the
necessary measures and the assistance to be provided, steps should be taken to
implement these in accordance with the normal procedures. The Secretary-
General shall inform the Council on such agreement and steps.
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(b) Should the agreement call for contribution of the Authority to the
implementation of the necessary measures and the assistance to be provided,
the Secretary-General shall submit relevant proposals to the Economic Planning
Commission and the Finance Committee, which in turn shall submit their
recommendations to the Council for final decision.

/en-
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Annex A

NECESSARY DATA AND INFORMATION

Draft provigional recommendation 1

Development and maintenance of databases

(a) The Authority needs data and information to implement the above
provisional conclusions.

The Authority should, as far as practicable and in due time, develop and
maintain cost-effective databases with respect to data and information that
are necessary to implement the tasks assigned to it in the above provisional
conclusions. In developing and maintaining such databases, the Authority has
primarily to use data and information collected and stored by other national,
subregional, regional, interregional or global organizations,
intergovernmental or non-governmental, public or private. The Authority
itself shall only collect data and information which are not collected by
other organizations.

(b) The Authority should assess the requisite categories, degree of

detail in each category, and accuracy and reliability of data and information
at various time periods and use or collect data and information accordingly.

Draft provisional recommendation 2

Subject areas for data and information

For the purpose of discharging its responsibilities in the most efficient
manner, the Authority should collect and maintain data and information in the
following four subject areas: (a) seabed minerals; (b) metals and non-
metallic elements contained in seabed minerals; (c) developing land-based
producer States of metals contained in seabed minerals; and (d) existing
economic measures of various organizations which could be of assistance to
developing land-based producer States.

Draft provisional recommendation 3

Seabed minerals

With respect to the subject area of seabed minerals, referred to in
draft provisional recommendation 2 above:

(a) The Authority should collect and maintain data and information on
the trends and developments with regard to the economic exploitability of
polymetallic nodules. It should also keep in view the trends and developments
with regard tc polymetallic sulfides, cobalt-rich crusts, and any other seabed
minerals whose occurrence is known.

{b) The Authority should collect and maintain information and data on
the following categories: (i) known occurrence in the various locations of the
seabed categorized by latitudes and longitudes; (ii) estimates of abundance
and metal content in each location, if available in the public domain; (iii)
characteristics of micro-topography in each location, if available in the
public domain; (iv) sediment characteristics in each location, if available in
public domain; (v) water depths in each location, if available in public
domain; (vi) estimates of reserves, potential reserves or resources in various
areas of the seabed. Such information and data should also cover seabed

[ooe
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minerals in maritime zones under national jurisdiction.

Draft provisjional recommendation 4
Metals contained in_polymetallic nodules

With regard to metals contained in polymetallic nodules, especially
copper, nickel, cobalt and manganese:

(a) The Authority should collect and maintain data and information on
the following categories, inter alia: (i) production, by country and world
total; (ii) consumption or apparent consumption, by country and world total;
(iii) exports, and re-exports, by products of various stages of processing, by
country and world total; (iv) imports, by products of various stages of
processing, by country and world total; (v) prices, by type of commodity in
various terminal markets; (vi) production capacity, by country and world
total; (vii) planned capacity expansion, by country and world total; (viii)
planned new mine development by country and world total; stocks (producers’
stocks, consumers’ stocks, dealers’ stocks), by country and world total; (ix)
reserves, by country and world total; (x) resources, by country and world
total (wherever applicable data and information should be on an annual basis
starting from 1980 onwardsThe Authority should also collect and maintain data
and information on costs of production from various deposits.

(b) The Authority should collect and maintain information and data on:
(i) secondary production and recycling, including the trends and developments
in the recent past and the current period as well as the possibilities in the
medium-term future; (ii}) substitution, including the trends and developments
in the recent past and current period as well as the possibilities in the
medium-term future.

(c) The Authority should also collect and maintain data and
information on: (i) the extent of bilateral trade including quantities and
values of traded commodities among various trading partners; (ii) the extent
of barter trade including the specification of commodities exchanged in
barter, and of the barter trade partners; (iii) bilateral trade agreements and
their salient features; (vi) commodity agreements or agreements of a similar
nature and their salient features; (v) commodity arrangements, study groups,
etc. and their salient features.

Oraft provisional recommendation 5

Developing land-based producer States

With regard to the developing land-based producer States of metals
contained in polymetallic nodules:

(a) The Autherity should collect and maintain information on the
following categories, inter alija: (L) their production of the four metals
concerned; (ii) their consumption of the four metals concerned; (iii) their
exports of the four metals concerned; (iv) their imports of the four
minerals concerned; (v) the prices they receive for their exports; (vi) their
gross domestic product (GDP) and/or gross national product (GNP); (vii) their
total exports of all goods and services; (viii) rate of growth of their GDP or
GNP; (ix) their total employment in the economy; (x) their employment in the
four metals industries concerned; {xi) their government revenues from the four
metals concerned; (xii) the extent of their reserves of the four metals
concerned; (xiii) the extent of their resources of the four metals concerned;
(xiv) the estimated costs of production from their deposits; (xv) their trade
agreements with trading partners and the salient features of these agreements;
(xvi) the direction of their trade in the four metals concerned.

Jeus
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{(b) To the extent applicable, the Authority should utilize data under
draft provisional recommendation 4 above for the purpose of this draft
provisional recommendation.

Rraft provisional xecommendation ©
Making available data and information to State

The Authority should make available data and information to the States
in appropriate forms, as requested.
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Annex B

VA ORGANIZATIONS REFER
(o] 3 ND 8 N

8 i jzed cies a
organizations

United Nations Office of Legal Affairs (UN/OLA)

United Nations Department of Economic and Social Development
(UN/DESD)

United Nations Development Programme (UNDP)

United Nations Conference on Trade and Development (UNCTAD)
United Nations Environment Programme (UNEP)

United Nations Institute for Training and Research (UNITAR)
United Nations University (UNU)

African Institute for Economic Development and Planning (IEDP)
UNCTAD/GATT/International Trade Center (ITC)

Economic Commission for Africa (ECA)

Economic and Social Commission for Asia and the Pacific (ESCAP)
Economic Commission for Latin America and the Caribbean (ECLAC)
Economic and Social Commission for Western Asia (ESCWA)
Economic Commission for Europe (ECE)

International Bank for Reconstruction and Development (IBRD),
International Development Association (IDA), International Finance
Corporation (1IFC)

International Monetary Fund (IMF)

United Nations Industrial Development Organization (UNIDO)

General Agreement on Tariffs and Trade (GATT)

United Nations Educational, Scientific and Cultural Organization
(UNESCO)

International Labour Organisation (ILO)

I1. Regional development banks
African Development Bank (ADB)
Asian Development Bank (AsDB)
Inter-American Development Bank (IDB)

I1II. Intergovernmental organizations

European Communities (EC)

Organization for Economic Cooperation and Development (OECD)
Organization of African Unity (OAU)

Organization of American States (OAS)

Commonwealth Secretariat

International Copper Study Group (ICSG)
International Nickel Study Group (INSG)

Western African Economic Community

Association of South-East Asian Nations (ASEAN)
Asian-African Legal Consultative Committee (AALCC)
Permanent Commission for South Pacific

Andes Development Corporation

League of Arab States
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1V, Non-governpental organizations

37. International Council of Scientific Unions (ICSU)
38. International Ocean Institute (IOI)
39. International Institute for Applied Systems Analysis (IIASA)
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Annex C

INDICATIVE QUTLINE OF THE DATA TO BE COLLECTED AND STUDIES TQ BE CARRIED OUT
FOR_AN IN-DEPTH INVESTIGATION REFERRED TO IN
DRAFT PROVISIONAL RECOMMENDATIONS 3(f) AND 4(e)

(a) Identification of resources of the Area exploited, and the metals
extracted from these resources, referred to in draft provisional
recommendation 1 above.

(b) Forecast or estimation of volume of production of each metal from
the Area, as the case may be, in cooperation with pioneer investors and other

contractors, referred to, in part, in draft provisional recommendation 2
above.

{c) Assessment of the relationship between production from the Area
and land-based production, within the context of the world supply-demand
situation and the different world markets as wall as different trade
practices; such assessment should indicate the short-term (less than 5 years),
medium-term (5 to 20 yearsj and long-term (longer than 10 years) trends.

(d} Formulation of a methodology to establish to what extent effects
on price or volume of exports of a metal of a developing land-based producer
State can potentially result from or are caused by production of the metal
from the RArea. Such a methodology shall take into account: world metal market
situation; change in consumption patterns; production from maritime zone under
national jurisdiction; substitution; recycling; technological developments;
other relevant factors, such as the general economic conditions, the
government policies and the exhaustion of deposits within national
jurisdiction of the developing land-based producer States concerned.

(e} Quaatification of effects on exports.

{(£3 Quantification of effects on economies, taking into account the
various factors such as

(1) Unemployment, to the extent that it is caused by or
related to reduced production of the four metals;

{(ii) Lack of development as a result of reduced government
revenues from the four metals;

(iii) Side effects, such reduced production of accessory
minerals as a result of the reduction in the
production of the four metals;

(iv) Multiplier effects on the economy as a whole.

(g9) Investigation of the problems directly linked with the effects,
including assessment of capabilities and limitation of the affected State to
counter or control the effect.

(h) When applications are made simultaneously, a study should be made
in order tc determine in what way the adverse effects of seabed production
would cause more problems to certain developing land-based producer States as
compared tc other land-based producers, in order to establish a priority.

{%) The measurement of actual sffects should be carried out only after
seabed prcduction cccurs.



-181-

UNITED ' LOS

y’ \3’ UNITED NATIONS LOS/PCN/SCN.1/1993/CRP.23
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X#  LAW OF THE SEA

ORIGINAL: ENGLISH

PREPARATORY COMMISSION FOR THE
INTERNATIONAL SEABED AUTHORITY AND
FOR THE INTERNATIONAL TRIBUNAL FOR
THE LAW OF THE SEA

Special Commission 1

Eleventh session

Kingston, Jamaica

22 March-2 April 1993

SUGGESTED AMENDMENTS TO THE DRAFT PROVISIONAL REPORT OF
SPECIAL COMMISSION 1 (LOS/PCN/SCN.1/1992/CRP.22)

Submitte h r n i

In order to ensure that the provisional report of Special Commission 1
gives a fair, balanced and objective picture of the agreements and
disagreements of Special Commission 1, the following corrections are proposed,
which would better reflect what took place:

1. Insert in line 14 of paragraph 11 after "and Rev.1-4" within the bracket
the following: "and amendments suggested by Indonesia and the EEC to document
LOS/PCN/SCN.1/CRP.18/Rev.3 are contained in documents
LOS/PCN/SCN.1/CRP.18/Rev.3/Add.1 and 2 respectively”.

2. Paragraph 14 should read as follows:

"In all, the Special Commission completed consideration of 15
working papers (WP) with 11 addenda, and 21 conference room papers (CRP)
with 3 addenda and B revisions. At the end of each session of the
Preparatory Commission, the Chairman of the Special Commission reported
to the Plenary on the progress of work during that session. These
progress reports, taken together in their chronological order, represent
the most authentic sources for assessing the status of work of the
Special Commission. The Special Commission also undertook stock-taking
exercises periodically (reflected in WP.11l, CRP.5 and CRP.13 and in

part II of LOS/PCN/L.103) which were djiscussed but not approved. The

leas
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progress reports and the stock-taking reports contain the [most
objective] summaries of the deliberations in the Special Commission.
They also present the main elements of the views of various delegations
on different issues. Appendix I of this report presents a list of the
statements of the Chairman to the Plenary, and of the working papers and
the conference room papers considered by the Special Commission."

3. The title of section III should read as follows:

"Draft provisional recommendations resulting from the deliberations of

Special Commission 1, which could in due time form the basis for further
nsi ion befor i

ion to the International Seabed Authority"

4, Paragraph 15 should read as follows:
" £ iberation f th ial mmission th
irm rew i ri h ween riou
ition i x nnex hi r D i h ffor £
hairman h involved in th iation re n t le to_find

sufficient ground in the main areas."
5. Paragraph 17 should read as follows:

“In almost all of the issues falling within [under] the purview of
the Special Commission, there were different views of various groups of
delegations, initially. At the end, compromises have been achieved on a
[large] number of issues; however, some issues, including [a few] the
critical ones, remained unresolved, although there was a [general])
feeling among delegations that with respect to [a n number of] some of
these issues, compromises were possible [close at gngl, At the

ropri im iti h db rtin int for
rth ngj f th f rovisi r mm ion for

The draft provzsxonal recommendatxons annexed to the present report
include portions marked with square brackets which constitute the areas
where compromises could not be reached, at the time of the writing of
this report. (It should be noted that the identification of portions to
be marked with square brackets could not be completed at the time of the
writing of the report. Further review is needed for this purpose at the

time the final report has to be prepared.)"

6. Paragraph 18. In order to indicate the correct reference on the
positions, we would propose to modify the first line of the paragraph:

“The initial dxvergent positions of delegatxons [on_each issue]l on the

main r b ntai in nts
LOS/PCN/SCN.1/1 /CRP,20/R RP,21 well
/ /SCN.1/ /CRP,18/R /A 1 h nts ar nnex

h r nt r rt. The compromise-seeking efforts ..."

VA
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Paragraph 20. The wording of this paragraph must be in line with

provisional conclusion No. 2.

7 bis. Paragraph 21 should read as follows:

9.

v 1 r lution. With respect to the forecasts of the
mineral situation, while one view was that the Authority should carry out
forecasting on its own, another view was to rely on existing forecasts
alone for the sake of cost-effectiveness. The chairman felt that the
resolution of this issue is close at hand, along the following lines:

- The Authority should use existing forecasts as far as practicable,
and will carry out forecasting only when no existing forecasts serve
its purpose."”

Paragraph 24 should read as follows:

“Once such applications are submitted, one view was that the
applicants should be assisted on a more or less automatic basis, while an
opposing view was held that the really deserving applicants can best be
helped only after a determination has been made to that affect. It was

then agreed that

- The applications have:

- to substantiate the potential or actual adverse effects, as the
case may be, of seabed production;

- to quantify the effects of seabed production on the export
earnings or economy of the applicant;

- to indicate [investigate] the problems encountered by the
applicant directly linked with the effects, in order to
determine what measures would assist the applicant best;

- Certain criteria should be applied in processing the applications;
and most importantly, an in-depth investigation, on a case-by-case
basis, should be carried out to assess the relationship between
seabed production and land-based production of the applicant;

- In this connection the contents of applications, timing and

procedures for submission of applications [p;gggggggg_jg;_p;ggg§§igg

1i ions includin riteri o) rmine whether in-depth
inv i jons would be initiated,] were agreed upon. An indicative
outline of the said in-depth investigation was also agreed upon."”

Paragraph 25 should read as follows:

"Issues close to resolution. In processing applications, including
carrying out the in-depth investigations on a case-by-case basis, the

/...
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role of the Authority was extensively debated. One group of delegations
maintained that existing organizations assisting developing countries and
also active in the mineral sector have the requisite resources, expertise
and infrastructures to deal with similar problems, and it is these
organizations which should process the applications. The opposing
position was that it was the responsibility of the Authority, in
particular the Economic Planning Commission, to process the

applications. The Chairman felt that the Resolution of this issue might
be [close at hand] along the following lines:

- Some kind of cooperative efforts between the Authority and the
existing organizations, with the desirable mix of respective roles,
can be devised."

Paragraph 26. The last two sentences should read as follows:

"A resolution along the following lines has been proposed [is close]:

- A safeguard clause with regard to trigger threshold, with
acceptable degrees of restrictiveness and leniency can be devised.*

Paragraph 27. The first indent should read as follows:

- Any specific measures or combination of measures (subject to the

reservations expressed in paragraph 29) that would assist developing

land-based producer States, can be taken."

The fourth indent should read as follows:

"-  Assistance to developing land-based producer States should be for
the purpose of dealing with changed economic circumstances after
seabed production through [including] economic adjustment,
diversification, increased efficiency and productivity in the
mineral sector, promotion of growth in other sectors."

Paragraphs 33-35 should read as follows:
"Issues resolved. There were some divergences of views between one group

of delegations which maintained that the data and information needs of
the Authority should cover a wide range of items and another group which
maintained that the Authority should focus [on a set of items that are
directly related to agsistance to developing land-based producer States.
The i w m ly resolved

- mu_thﬁ_ﬂm_ej_ﬁ_dﬂ}_g_g_lnf ormation and the specific
items under the respective gg;ggg g§ that are directly related and

£ £ h r f assistin loping land-based producer
States] on data and information concerninq polymettalic nodules and
the metals contained therein, i.e. cobalt, copper, manganese and
nickel. Another difference existed with regard to the question

VAT
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whether the Authority itself should collect the relevant data and
information or whether it should make use of pertinent data,
information, analysis, studies and forecasts of other organizations.

In view of the widespread availability of many pertinent data and
information, the manner in which the Authority should utilize, collect
and maintain data and information was ([also] agreed upon. 1In this
connection, it was agreed that:

- The Authority should develop and maintain cost-effective databases:
in developing and maintaining such databases, the Authority has
[priority] to use data and information collected and stored by
relevant organizations. The Authority itself shall only collect
such data and information which are not collected by other
organizations. An indi i 1i f the n r nd
information is given in annex A.

It was also agreed that

- the Authority, at the time when seabed mining becomes imminent or
operational, would be in a better position to review the requisite
categories, specific items under respective categories, and the
degree of detail, and decide thereupon."”

13. Paragraph 36. Insert at the end of line 9 after "actually"” the word
"adversely".

/..
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LOS/PCN/SCN.1/1993/CRP.24
2 April 1983

ENGLISH

ORIGINAL: RUSSIAN

PREPARATORY COMMISSTON FOR THE
INTERNATIONAL SEABED ARUTHORITY AND
FOR THE INTERNATIONAL TRIBUNAL FOR
THE LAW OF THE SEA

Special Commission 1

Eleventh session

Kingston, Jamaica

22 March-2 April 1993

SUGGESTED AMENDMENT TO THE DRAFT PROVISIONAL REPORT
OF SPECIAL COMMISSION 1 (LOS/PCN/SCN.1/1992/CRP.22)

Submitted by the celegation of the Russian Federation

In order to ensure that the positions taken by the members of the
Preparatory Commission in Special Commission 1 are reflected objectively, and
taking into account the reservations made by the Russian Federation with regard
to each and every one of the preliminary recommendations contained in the draft
report, it is proposed that the following additional paragraph 15 (bis) should
be included in section III of the report:

"Nothing in this report, nor the absence of objections to the
individu:al provisions of the draft preliminary recommendations, should
be interpreted as prejudging the positions of States parties, which
will be determined by whether all of the outstanding issues relating
to Part XI of the Convention are resolved in an appropriate manner in
the relevant forums."



