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CHAPTER VI
OTHER DECI SI ONS AND CONCLUSI ONS OF THE COW SSI ON
A. The law and practice relating to reservations to treaties
1. At its .... neeting, on .. July 1994, the Conmi ssion appointed M. .....

Speci al Rapporteur for the topic "The |aw and practice relating to

reservations to treaties"

B. State succession and its inpact on the nationality of natura
and | egal persons
2. At its ... nmeeting, on .. July 1994, the Conmi ssi on appointed
M. Speci al Rapporteur for the topic "State succession and its inpact
on the nationality of natural and | egal persons".
C. Programme, procedures and working nmethods of the Conmi ssion
and its docunmentation
3. At its 2328th meeting, on 2 May 1994, the Conmission noted that in
paragraph 10 of resolution 48/ 31, the General Assenbly had requested it
"(a) To consider thoroughly:

(i) The planning of its activities and programe for the term of
office of its nenbers, bearing in mnd the desirability of
achi eving as much progress as possible in the preparation of
draft articles on specific topics;

(ii) Its nethods of work in all their aspects, bearing in mind
that the staggering of the consideration of sone topics m ght
contribute, inter alia, to a nore effective consideration of
its report in the Sixth Committee;

(b) To continue to pay special attention to indicating inits
annual report, for each topic, those specific issues on which expressions
of views by Governnments, either in the Sixth Conmttee or in witten
form would be of particular interest for the continuation of its work."

4, The Conmi ssion agreed that this request should be taken up under item?7
of its agenda entitled "Programe, procedures and worki ng net hods of the

Conmi ssion and its docunentation", and that this agenda item shoul d be
considered in the Planning Goup of the Enlarged Bureau

5. The Pl anning Group held three neetings. It had before it the section of

the topical sunmmary of the discussion held in the Sixth Cormttee of the
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Ceneral Assenbly during its forty-seventh session entitled "Programre of work
of the Conmi ssion" (A/CN. 4/457, paras. 432 to 443). M. Hans Corell
Under-Secretary General, The Legal Counsel, addressed the Planning Goup at
its first meeting.

Pl anning of the activities for the remainder of the qui nguenni um

6. The current progranmme of work consists of the followi ng topics: State
responsi bility; draft Code of crimes agai nst the peace and security of

manki nd; international liability for injurious consequences arising out of
acts not prohibited by international law, the |aw and practice relating to
reservations to treaties; and State succession and its inpact on the
nationality of natural and |egal persons. 1/

7. In accordance with paragraph 10 (a) (i) of General Assenbly

resol ution 48/ 31, the Conmi ssion considered the planning of its activities for
the remai nder of the termof office of its menbers. |In doing so, it bore in
m nd, as requested by this resolution, the desirability of achieving as much
progress as possible in the preparation of draft articles on specific topics.
8. The Conmi ssion agreed that, while the adoption of any rigid schedul e
woul d be inpracticable, the setting up of goals in planning its activities
woul d be useful.

9. Taki ng i nto account the progress of work achieved on the topics in the
current programme as well as the state of readiness for making further
progress, and bearing in nmind the different degrees of conplexity of the
various topics, the Commission confirns its intention to endeavour to conplete
by 1996 the second reading of the draft articles on the Code of crinmes against
t he peace and security of mankind and the first reading of the draft articles
on State responsibility. As regards the topic "International liability for

i njurious consequences arising out of acts not prohibited by internationa
law', it will endeavour to conplete by 1996 the first reading of the draft
articles on activities having a risk of causing transboundary harm It
furthernore intends to undertake work on the topics "The | aw and practice
relating to reservations to treaties" and "State succession and its inpact on

the nationality of natural and |egal persons".

1/ The Conmission noted that, in paragraph 7 of its resolution 48/ 31, the
Assenbly had endorsed the Commission's decision to include in its agenda the
last two of the above-nentioned topics, on the understanding that the fina
formto be given to the work on these topics shall be decided after a
prelimnary study is presented to the General Assenbly.
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Contribution of the International Law Conm SSion
to the Decade of International Law
10. In accordance with the decision taken by the Commission at its |ast

session, the Wirrking Goup, set up at the forty-fourth session to consider the
guestion of the contribution of the International Law Conm ssion to the Decade
of International Law, net under the chairnmanship of M. Pellet in order to
formul ate proposal s concerning the issuance, on the occasion of the Decade, of
a publication containing studies by nenbers of the Conm ssion. The Wrking
Goup included, in addition to its Chairman, M. Al -Khasawneh, M. Crawford,
M. Fomba, M. Mhiou, M. Rao, M. Rosenstock, M. Szekely, M. Tomuschat,
and M. Vereshchetin.

11. The Chairman of the Working Goup indicated that 32 nmenbers in addition
to hinmsel f had expressed readiness to contribute to the publication, on the
under st andi ng that contri butions would not exceed 15 pages and woul d be handed
over to the Secretariat on 15 June 1995 at the latest. The provisiona
contents of the publication was agreed upon by the Wrking Goup in the |ight
of the wi shes expressed by individual nmenbers. |In order to mnimze the
costs, the Wirking Goup recommended that, at this stage, the publication be a
bi I'i ngual one and include contributions in English or in French, it being
under st ood, however, that the Secretariat will endeavour to ensure the
translation into English or French of the contributions which m ght be
submitted in one of the four other official |anguages of the United Nations.
12. The Conmi ssion approved the plan of the publication and the practica
ways and means of carrying out the project, as described by the Chairnman of
the Working Group. It furthernore recommends that the General Assenbly

consi der the possibility of allocating funds for the issuance of the
publication in all the official |anguages of the United Nations and that
Menmber States where national committees for the Decade have been established
shoul d encourage those Committees to arrange for the translation and i ssuance
in their respective | anguages of the publication to ensure the w dest possible
di ssem nati on of the publication among schol ars and students of internationa

| aw t hr oughout the world.

13. The Conmi ssion decided that the Wirking Goup chaired by M. Pellet would
continue its work to formul ate recommendati ons on ot her contributions by the
Conmi ssion to the Decade of International Law, to be subnmitted to the

Conmi ssion at the next session
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Docurent ation of the Conmi ssion
14. The Conmi ssion was informed that the Chairman of the Conmi ssion had
received fromthe Chairman of the Conmittee on Conferences a communication
i ndicating that the CGeneral Assenbly, in paragraph 16 of its
resolution 47/202 B, had decided that there should be a conprehensive review
of, inter alia, the need for and useful ness and tinely issuance of verbatim
and sumary records and that, in paragraph 3 of resolution 48/ 222 B, the
Assenbly encouraged all bodies currently entitled to witten neeting records
to review the need for such records and to communi cate their reconmendations
to the General Assenmbly at its forty-ninth session
15. The Conmi ssion wishes to convey its appreciation to the General Assenbly
for having mai ntai ned the provision of summary records of the nmeetings of the
Conmi ssion by its resolution 45/238 B of 21 Decenber 1990 which is recalled in
t he preanbul ar part of resolution 48/ 222 B
16. The Conmi ssion has conducted a careful reviewin response to
Ceneral Assenbly resolution 48/ 222 B and concl uded that the views which it had
occasion in the past to express on the matter continue to be valid.
Accordingly, it wishes to reiterate themas follows as its recomendations to
the CGeneral Assenbly.
17. The Conmission is aware that the cost of providing records of neetings is
not insignificant and it does not at all wish to mnimze or discourage
generalized efforts by the Organization to effect savings and reduce its
financial and adm nistrative burden. The Conm ssion feels obliged,
nevertheless, to call to the attention of the General Assenbly the fact that
t he question of continuing to provide the Commi ssion with summary records is
not exclusively a budgetary and adninistrative question because it also, and
primarily, involves matters of |egal policy affecting the process of the
pronoti on of the progressive devel opnent of international |law and its
codi fication undertaken by the United Nations pursuant to Article 13,
paragraph 1 (a), of the Charter. There is no doubt, in the opinion of the
Conmi ssion, that the discontinuance of summary records of its neetings would
affect its procedures and nmet hods of work and have a negative inpact on the
performance by the Conm ssion of the tasks entrusted to it by the
General Assenmbly. The need for summary records in the context of the
Conmi ssion's procedures and nmethods of work is determined by, inter alia, the

functions of the Conmission and its conposition. As its task is mainly to
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draw up drafts providing a basis for the el aboration by States of |ega

i nstruments, the debates and di scussions held in the Conmnm ssion on proposed
fornul ati ons are of paranmount inportance, in terms of both substance and
wor di ng, for the understanding of the rules proposed to States by the

Conmi ssion. On the other hand, pursuant to the Conmission's Statute, nenbers
of the Commi ssion serve in a personal capacity and do not represent
Covernnments. States have therefore, it is subnmtted, a legitinate interest in
knowi ng not only the conclusions of the Commi ssion as a whole as recorded in
its reports but also those of its individual nenbers contained in the sumuary
records of the Commission, particularly if it is borne in mnd that nmenbers of
t he Conmi ssion are elected by the General Assenbly so as to ensure
representation in the Commi ssion of the main fornms of civilization and the
principal |egal systems of the world. Mboreover, the summary records of the
Conmi ssion are also a nmeans of making its deliberations accessible to
international institutions, |learned societies, universities and the public in
general. They play an inportant role, in that respect, in pronoting know edge
of and interest in the process of pronoting the progressive devel opment of
international law and its codification

18. The above-nentioned considerations |ead the Conmission to recommend to

t he General Assenbly the continuing provision of sunmary records of the
neetings of the Conmission as well as the continued publication of those

summary records in volume | of the Yearbook of the International Law

Conmi ssion. The continuance of the present system of summary records
corresponds to what has been a consistent policy of the General Assenbly since
the establishnment of the Commi ssion, and constitutes an essential requirenent
for the procedures and nmethods of work of the Commission and for the process
of codification and progressive devel opnent of international |aw in general
Met hods of work
19. The Conmission at its |ast session expressed the intention to reviewthe
condi ti ons under which the commentaries are di scussed and adopted with a view
to the possible fornulation of guidelines on the matter. It could not discuss
the matter in all its aspects for lack of tinme. It however agreed that it was
desirable that commentaries to draft articles be taken up at as early a stage
as possible in the course of each session to receive the required degree of

attention and be in any case discussed separately rather than in the framework
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of the consideration of the Conm ssion's report to the General Assenbly. The
Conmi ssion has already taken steps in that direction at the current session
20. The Conmi ssion intends to hold a conprehensive di scussion of the question
of commentaries at its next session
Duration of the next session

21. The Conmission reiterates its view that the requirenents of the work for
t he progressive devel opnment of international law and its codification and the
magni t ude and conplexity of the subjects on its agenda nake it desirable that
t he usual duration of the session be maintained. The Commi ssion enphasi zes
that it made full use of the tinme and services nmade available to it during its
current session.

D. Cooperation with other bodies
22. The Conmi ssion was represented at the August 1993 session of the
Inter-American Juridical Conmittee, in Ro de Janeiro, by M. Carlos Calero
Rodri gues who attended the session as observer for the Conm ssion and
addressed the Committee on behal f of the Conmission. The Inter-American
Juridical Conmmittee was represented at the present session of the Comm ssion
by M. José Luis Siqueiros. M. Siqueiros addressed the Conm ssion at its
2358t h neeting on 28 June 1994 and his statenent is recorded in the sumrmary
record of that neeting.
23. The Conmi ssion was represented at the 1994 session of the Asian-African
Legal Consultative Conmittee, in Tokyo, by M. Vladlen Vereshchetin, who
attended the session as observer for the Conmm ssion and addressed the
Committee on behalf of the Conmission. The Asian-African Legal Consultative
Conmittee was represented at the present session of the Conm ssion by the
Secretary-General of the Cormittee, M. Tang Changyuan. M. Tang addressed
the Conmission at its 2350th nmeeting on 7 June 1994 and his statement is
recorded in the summary record of that neeting.
24, The Conmi ssion was represented at the Decenber 1993 session
of the European Committee on Legal Cooperation in Strasbourg by
M. Gudnundur Eiriksson who attended the session as observer for the
Conmi ssi on and addressed the Conmittee on behal f of the Commission. The
Eur opean Conmmittee on Legal Cooperation was represented at the present session
of the Conmmission by M. Hans J. Nilsson. M. N lsson addressed the
Conmi ssion at its 2360th neeting on 5 July 1994 and his statement is recorded

in the summary record of that neeting.
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E. Date and place of the forty-seventh session
25. The Conmi ssion agreed that its next session, to be held at the

United Nations Ofice at CGeneva, should begin on 1 May and concl ude on
21 July 19945

F. Representation at the forty-ninth session of the General Assenbly

and at the Congress of Public International Law
(New York, 13-17 March 1995)

26. The Conmi ssion decided that it should be represented at the forty-ninth
session of the General Assenbly and at the Congress of Public International
Law by its Chairman, M. WV adlen Vereshchetin.

G International Law Seninar
27. Pursuant to Ceneral Assenbly resolution 48/ 31, the United Nations Ofice
at Ceneva organised the thirtieth session of the International Law Sem nar
during the current session of the Conmission. The Seminar is intended for
post - graduat e students of international |aw and young professors or government
officials dealing with questions of international lawin the course of their
wor K.
28. A Sel ection Committee under the chairnmanship of Professor Philippe Cahier
(The Graduate Institute, Geneva) met on 18 March 1994 and, after having
consi dered sonme 70 applications for participation in the Sem nar, selected
24 candidates of different nationalities, nostly from devel opi ng countri es.
Twenty-three of the selected candidates were able to participate in this
session of the Seminar. 2/
29. The session of the Seminar was held at the Palais des Nations from 24 May
to 10 June 1994 under the direction of Ms. Meike Noll-Wagenfeld,
United Nations OFfice at Geneva. |t was opened by the Chairnan of the

2/ The list of participants in the thirtieth session of the International
Law Seminar is as follows: M. Jassem Bin Nasser Al Thani (Qatar);
Ms. Kangne Barry (CGuinea); M. Eugen Carpov (Ml dova); M. Carnen |sabel
G aramunt (Costa Rica); M. Petrus Conpton (Saint-Lucia); M. Pierre D Argent
(Bel gium; M. Ehud-Mshe Eitam (Israel); M. Mte Erdem (Turkey);
Ms. Socorro Flores-Liera (Mexico); M. Brahinma Fonba (Mli);
M. Ghazi Cherairi (Tunisia); M. Jian Guan (China); M. Mnyaradzi O sai
(Zi nbabwe); Ms. Ayneée Hernandez Quesada (Cuba); M. Adolf Hual a (I ndonesia);
Bernard Ki shoiyian (Kenya); M. Evaggelia Kl eftodi nou (G eece);
M1l an Kol lar (Sl ovakia); Ms. Elvira Mendez Chang (Peru);
Sergeiy Meshcheryak (Ukraine); Ms. Mchéle Aivier (South Africa);
Kégham Tamam an (Syria); M. Deepi ka Udagama (Sri Lanka).

SsSS
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Conmi ssion, M. M adlen Vereshchetin. During the three weeks of the session,
the participants in the Semnar attended the neetings of the International Law
Conmi ssion and | ectures specifically organi zed for them

30. Several |ectures were given by nmenbers of the Commi ssion as foll ows:

M. Ahmed Mahiou, "The Wrk of the International Law Conmi ssion";

M. Vaclav M kul ka, "Succession of States in respect of treaties (sone recent
devel opnents)"; M. Francisco Villagran-Kraner, "Imunity of States from civi
and commercial jurisdiction"; M. Al exander Yankov, "Legal and institutiona

i mplications of United Nations peacekeepi ng operations".

31. In addition, lectures were given by: M. B. Mlina-Abram Ofice of
Legal Affairs, "The War Crinmes Commission and the International Crimna
Tribunal for the Former Yugoslavia"; Ms. B. Miukherjee, Centre for Human

Ri ghts, "The Wrld Conference on Human Rights and its followup"; M. A Noll
Legal Adviser, International Tel ecomunication Union (ITU "Specific features
of the new Constitution and Convention of the ITU GCeneva 1992, in the |ight
of the Vienna Convention on the Law of Treaties, 1969"; Ms. D. Plattner,
Counsel l or, Legal Division, International Conmittee of the Red Cross (ICRC),
"Mandate and | egal statute of the ICRC'; M. F. Roessler, Director, Legal
Affairs Division, GATT "The Wrld Trade Organization: Sone |egal aspects”.
32. Three Working Groups were created at the initiative of

M. Christian Tonuschat, which dealt with the following topics: (1) "Lega
basis for the establishnment of an International Ciminal Court", under the
tutorship of M. Francisco Villagran-Kraner; (2) "International Crines -
Article 19 of the draft articles on State Responsibility", under the tutorship
of M. Gaetano Arangio-Ruiz; (3) "Reservations to Miultilateral Treaties",
under the tutorship of M. Christian Tonuschat. Each Wrking G oup el aborated
a paper on its topic which was presented orally and a copy of which was rmade
avai l able to the nmenbers of the Conmi ssion

33. As it has become a tradition for the Seminar, the participants enjoyed
the hospitality of the Republic and Canton of Geneva.

34. At the end of the session of the Seminar, M. Vladlen Vereshchetin and
Ms. Nol | -Wagenfeld on behalf of the Director-General of the United Nations

O fice at Geneva, addressed the participants. M. CGhazi Gherairi addressed

t he Conmi ssion on behalf of the participants. |In the course of this brief
cerenony, each of the participants was presented with a certificate attesting

to his or her participation in the thirtieth session of the Sem nar
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35. Vol untary contributions from Menber States to the United Nations Trust
Fund for the International Law Sem nar pernit to grant fellowships in
particular to participants from devel opi ng countries. The Conm ssion noted
with particular appreciation that the Governments of Austria, Denmark,

Fi nl and, France, Gernmany, |celand, Norway, Slovenia and Switzerland had made
voluntary contributions to that Fund. Thanks to those contributions it was
possible to award a sufficient nunber of fellowships in order to achieve
adequat e geographi cal distribution of participants and to bring from di stant
countries deserving candi dates who woul d ot herwi se have been prevented from
participating in the session. This year, full fellowships (travel and

subsi stence al | owance) were awarded to 14 participants and partial fell owships
(subsi stence only) could be given to 2 participants. Thus of the 667
participants, representing 132 nationalities, who have taken part in the
Seminar since its inception in 1964, fell owshi ps have been awarded to 359

36. The Conmi ssion stresses the inportance it attaches to the sessions of the
Sem nar, which enables young | awyers, especially those from devel opi ng
countries, to famliarize thenselves with the work of the Conm ssion and the
activities of the many international organizations which have their
headquarters in Geneva. As all the available funds are exhausted, the

Conmi ssion reconmends that the General Assenbly should again appeal to States
whi ch can do so to nake the voluntary contributions that are needed for the
hol ding of the Seminar in 1995 with as broad a participation as possible.

37. The Conmission noted with regret that in 1994 very limted interpretation
servi ces had been nmade available to the Seminar and it expressed the hope that
every effort would be made to provide the Senminar at future sessions with ful

services and facilities despite existing financial constraints.



