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ANNEX

The views of the Government of Turkey with regard

" a account of the results of th
S _concerni the jinqui u "
Committee against Torture *

* Circulated in the language of submission only.
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1. The Committee Agasinst Torture initiated s

contidentis]l procedure on Turkey in Apri) 1990 snd concluded

its work in November 1992. Mr. A. Dipsnds MHouelle end MNr. J.
Voyame who vere designated to mske the inquiry msde a8 visit to
Turkey trom 6 to 18 June 1992. The two mesbers presented their
contidentisl report (CAT/C/IX/Misc.9) to che Committee in
November 1992 and transaitted it to the Yorkish Government on
November 18, 1992. Yhe Committee has decided to publish a
*sumaary sccount” oa the results of its undertekiugs, at its

11th session held in Hovember 1993. It appesred ss document

Al48l64 Add.].

2. Turkey was che tirst country to which the
Committee spplied s contidentis)l procedmre. Although the
Turkish Government considered this decision of the Committee
inappropriste, it closely coopersted with cthe Comajttee in
accordance with Article 20 of the Convention. The Government of
Turkey entered into this cooperstiom with the beliet in the
good-taith ot the meabers of the Committee while bearing in
mind that the geners! philosophy ot the Convention wes based on
8 constructive cooperation between State psrties and the
Coamittee. But the Committee acted more like en instasnce of
judgmsent rasther thsn sn instsace of cooperstiom on humsn

rights.

The Turkish Government was disappointed at the epproasch

snd the msthod sdopted by the Committees.

3. Although the Comaittee concedes thet “only s sesil

aumber of tortwre cases cau bLe proved with abwoluie cerxleigly”.
fc, nonetheless, reasches s judgment ss serious and grave ss

“the existesce sund Lemstic cherscter of Lbhe practice of

Ltortere” (pers. 38) in Turkey, mnainiy 6- the bessis of

sllegations.



A/C.3/48/21
Chinese
Page 4

It should be recsl)led that soch more deteiled snd time-
coosuming work of tbhe Buropean Committee tor the Preveation ot

torture did not msske such a grave accusation against Turkey.

Since the inguiry on Turkey. lLeing the tirst withia the
tramework ot Article 20, sets o precedeat, the Turkish
Government deems it eppropriste to draw some lessons from it

tor the beanetit of the UN Genersl Asseably snd parties to the

Convention.

The Allugetions

h. The Commiitee initisted and conclwded thie
confidentisl procedure on the basis of sllegstions communicated
to it by some KRGO's. However, none of these sllegations is
supported by "clesr evidence”, which is the basic criterion té}

admissibility of cosmunicstions i{m the UN humsan rights systes.

4.1. In this context, the Turkish Goveraasent in a letter
dated March S, 1992 put, smong others, the following questions
to Asnesty lnternationsl] which had tforwarded to tLhe Committee

the first set of “informstion”™ containing sllegations sgslast

Turkey.

- “How does your orgenization interpret che concept

of "glear evidence® which should back uwp communications oi
sllegatioas... 1°

- “How does your orgenizetion justity publishiang

sachecked ellegations... when domsstic se vell as intsrastionel

indicial sesns ere avsilable for the ‘victiams’ ot humav rights

violations 2°
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4.2. Amnesty Iaternstionsl’s teply ot Apri) 26, 1993 stated

that the sllegations “asre supported by a wide renge ot

evidence: goort {udgments, otiicis) documents. medicel
certiticstes ond photogrsphe’.

Nevertheless, al)l the reports of Asanesty International,
includiag presumesbly the one which was presented to the
Committee, sre tull of allegations without any ‘evidence’. This
NGO aslways criticizes the courts and forensic medicine of the
coupntries inm question. It 1s impossible to saderstand wvhat it
mesns by ‘official documents”. Photogrsphs ere not recognized

as evidence by most judicial systems, for it is very difficult

to varity thenm.

Therefore, it sppesrs that, as it reters in its letter,
Amnesty Internations]l usas se ‘evidence’ “press ropott;.
interviews with victims, lawyers, relastives, snd policticsl
pasrties®. Amnesty Internstions] |is snsble to produce

objectively coavinciang evidence to supporct these allegations.

4.3. 1t also sppesrs that the work of Amnesty Internstional
18 intluenced by politicel dotivetions. Followiag Turkish
Government’s aspplication to EC tor menbership Amnesty
Interastione) ‘s attitude towards Twrkey reveals glaringly the
extent of its politicisatioa. In 1987, when Turkey made ite
request for membership, Amnesty International hed contined its
views on Turkey to 8 report of 21 psges. 1n 1988 it published
45 pages. And in 1989, the year vhen the Europesa Coasissioa
made public its “opinion” on Turkish sccessionm, its resports
went wp to 141 pages. In the UN hemen rights systea, the
absence of political motivetion in ellegations lis spother

important criterion of admissibdility.
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4.4, 1t is this kind ot “intormstion” that the Comaittee
tound “credible” and “well-founded” to indicete “thst torture

wae practised systematically in Turkey” st the beginuiag of its
inquiry (pera.5 of the Suamary keportéﬁL In its final

declaration (pars. 58), the Cosmittee remained on this initial

premise of allegetions, while poincting out thast
snd the systemstic chsrecter of the prsctice of torture” were
contirmed by “the number and substance of the sllegatioas”. 1n

other words, the stelistics on wllogetiocas without “clesr

Judgment Ly the cvommittee oo Turkey, since the Comsmittee

conceded thet “only » sumall nuaber ot torture cases can be

"the existence

proved with absolute certaiaty*”.

4.5. In »& sitvation where tersorism is perpetreted by =
group upholding s totalitsrisa ideoclogy snd inciting ethanic end
secessionist aspirstions, it i« quicLe sasy L0 use tho

(‘) nd ou Prevention ot Discriminstion end
Protectioa of Mimorities of the Commissioa on NHumsa NRights

« The tact thsat
the sllegatioas forwerded by this NGO were sot supportad bdy
"clesr evidence” snd were not accompsnied by intormscliom sbost
domsestic remedy whilse Amnssty 1lnternations) did not teke into
accoust terrorisa in Turkey sight be the ressson which led the

Sub-Commission to this decision.
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7he Committee refers to the consistency ot the

(since the Committee is oot & juridicsl inectsace
’tntorvleuu’

‘testimonies’
to take testimonies, we should rsther call them

with individuals) regsrding the descriptioa of the torturse
tecbniques, places and circumstances in order to supporti {its
conclusions. This consistency im allegatiocans and interviews,

however, may be more a sign oi a smeavr cempaign leunched Ly the

sllegatious, they wish to blsme the Governsesnt snd its security
forces in the eyes ot those who, for verious reasons, tend to
support, megnify sond legitimize these allegations. This tactic

cen be put to use sl)]l the more easily in a democratic coontry

iike Turkey.

S. Even though the Committee Ageinst Torture hed to
recognize that the existence agd systemstic character ot
torture in Turkey could not be proven with absolute certsinty,
despite the visit pertormed by two of its members Lo Twrkey and
the freedom of sccess accorded to thes, this situatiom did not
preclude the GCosmittee from reachimg the sbove-meantioned
coaclusion. This conclusion relies hesvily on the reports ot
NGO‘’s, whose objectivity and impertielity are, as indiceted
esrlier, guestiopable. It shouid slso be underlined thst _no
commanicetion by or on behaii ot env individusl ssbisci io
Iurkev's iucisdiction hes aver beea submitted to the Committes
Azaiust Yorture under sriicle 22 ot the Couveation (#).

(%) Furthermore, Turkey is ome of those sembers to the
Cownci) of Europe sgaimst which the Jeast nusber ot {ndividus)
commsaicstioas of torture hes been tiled.



A/C.3/48/21
Chinese
Page 8

Beither the Committes, uor iLs sembers desizpsied to
make tlhe lmauiry have reasested the view of the Turkish
Government on the elleogations imcluded in thu report. It is

also understood that the replies ot the Turkish Gouvermument
forwarded eerlier to various humsan rights instances regarding

most of these asllegations have not been comsulted sither.

ln view of the sbove, Lhe Turkish Government opines
thet thas Cosmittee Against Tortsre has set an untortuneste
precedent regsrding the implementation its mandate tor the

contidentis) procedures.

6. The “confideatisl®” report (CAT/C/IX/Hisc.9) chcc'
Messjeurs Dipsnds Mouvelle and Voysme prepered following their
visit to Turkey, is dominsted by some crucial errors and
prejudices of torm snd substance. In ths summery accouat thess
erroneous elements do not sppesr. The fact that these have been
seversly cricicisad in the Turkish Government‘’s responses must
bave led to their omission. Nevertheless, the sumasry account
repests the contideanLia) report’s coaclusions. Given thst these

cousidesably intloenced the conclasions ot the whole procedsra.

they need to be sade public snd openly discussed.
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6.1. 1o the report, the sjitumestion in the South-esst {s

degcribed as a coatlict between Turkish security forces and
the Kurdish populetion. An attempt is thus mede to broadea the
context of s cosbast ageinst & terrorist orgsnisation. It i@
this wsrped perception of en alleged ethnic coaflict thet

dominstes the report sund its cooclusions.

Some of the errors and omissions highlighting this

approsch are mentiocned herebelow:

6.2. The report claims thet “in the sovthesstern region
there is o sizesble “Kurdish povulstion” estimasted at 12

millicn® (pers.19)

It sust be noted that the entire povuistion “io the
goutheastern rosion® is 2.9 million snd not sll of them sre

Kords. The grest majority of “Xurds® live in peace and harmony
in the Westerm parts ot Turkey. Most ot the violeat imcidents

take plece in sn sres sdjscent to lreq snd Syris.

6.3. The report calls the Soctheast region of Turkey ss
"Kurdipteu® (pera‘s. 20, 47, 87 snd 184).

In Turkey, en aree with the nasae “Kurdisten” exists
neicher geographically, nor adminiscratively. The use by s UN
convention body of geographical naames not accepted by member

states is totelly inedmissible s .

¢ *«.. geographica) mases given eund/or standardized by a
body other tham thst mnstionslly escthorised should mot bde
recogaized by the United Natioss...” (Third UN Confereace on
the Standardisstiom of Geogrephical Nemes, Atheas, 17 Asgust-

7 September 1977, Veol.l, " : s 0N
Publications, Ssles mo. E.79.1.4, chspter 1II).
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6.4. The report does not conteim ANy Ielerance Lo “LuTror .
:;g;;g;il;;_g;_;;g;;gsjgll. The terrorist orgsnisstioa PKK is

denominated in the report as "PKK guerillas", "Xurdish rebels”,
“"pKK combatsaocts®, "srsed opposition grouwps”, and °“PKK
sctivists® (pers‘e 36, 97, 184, 21&, 220, 227 end 228).

Ihe coutlict in Southeast Anstolis is Dulwssun security
ferces sud e terrorist wrowp wiich cells itwell PKK. Ever sinmce
the lsunching of its terrorist campsign in 1984, the PKK has
mesinly tergeted civilisns, mostly womea, children end elderly
(the PKK haes assassinsted more then 2000 civiliens of mainly
Kurdish origin). IL raided villeges, iired st cafés sand beses,
derailed trains, sttecked schools, hospitsls, goveraseat
buildings, snd destroyed development projects, thws terrorising
the population snd condeaning the region to asisery and
backwardness within e democretic sad economically booaing

country.

in internations]l lew, s group which commits terrorist
scts, methods asnd practices is terrorist, no setter what ity
political sspirations sre. fu _call terroriscs sovihins Gat
sexrroxist gives an impression of condoning Lheir crimes. syen
indigectiy lexitimizins thum. 1t is in cthis spirit thet most ot
the UN member stetes condemn Lhe PXK o3 @ terrorist

organisstion.

Moreover, jp Turkey thorse is no peoliticsal crime. neg
pelitical vrisouers. nor prisons for thsm. To gqualiiy terrorise

as political crime is to legitimize it. It is not possidble to
subscribe to an enderstending which identifies
“possessing/throvwing explosives® with political crimes.
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The fact thst escts of violence perpetrsted by armed
groups are mildly end furtively condesned in pars.40 of the
summery account does not diminish the gravity ot the errors sod

omissions chsreciterising the genersl epprosch of the report’s

suthors.

8. Briefly, the conclusions of the report which
allege the existence snd systematic charscter of tortore in
Turkey ere besed on the interaction of two precarioss

sssumptions 1

Pirst, allagstions not supported by “clesr evideace”,
cosmunicsted sainly by individusle close to the PKK end relayed
by certaia NGO’s, were considered credible amd well~-founded.
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second, sn ethaic approach which omsits PKK terroriss
end presents the security forces’ combet with terrorism as
repression agasinst "12 miliion Kurds® im “"south-easst Torkey“,

seationed as "Kurdistan®, was adspted to create the context ot

"torture”.

The anthors of the report tried to vindicate these
sssuvaptions on the occasion of their visit to Yurkey. They sasw

thiangs the way they wented to sses them.

gystenstic charecter of toriure im Tuckey, being fully aware,

however, that “omly & very small nusber ot torture ceses can he
proved with sbsolute certainty”. The term "a very saall number*®

has to be detined ss well.

9. it turns owt that humsn rights bodies shoold take
into consideratioa the various aspects oif tLhe miesion to be
carried out, while nominsting its memsbers tor thesse alssions.
One should think whether it was sppropriste tor the Committee
to select for s mission with ecthanic overtomes, one of its
sesbers comimg from a cosatry which, doe to its own sathnic
particulerities, has slways been imclined to show a resdy

coapreheasion towards ethnic dissensions Iin other countries,
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10. Notwithestanding the above criticiss directed st
the report prepared by the two meambers ot the Comaittee, the
Torkish Government adeits thst sporadic cases of torture may
occur in Turkey. It is extremely ditticult to entirely
eradicate torture, wheno taced with terforian of such scope and
intengity. These challenges compel governments to become even
more vigilant in their coabet sgsipnst tortuore. Jt is with this
uaderstanding that the Turkish Governmsent comtinues tov take snd
implement necesssry measures, Loth in Jegislation and {n
prectice, in order to eliminate this crime. The susmsry saccoeat
of cthe Committee contains, to s certain extent, intormstion
regarding these messures and their implementetion. Indeed,
these meassures were included in the Governmeat’s action

prograas,

11. 1t is important to underline thst s combat
sgainst a group as savage as Lhe PKK necessitates inevitably »
longer periocd of police custody tor svspects ot terrorist
crimes ia Lhe regions under the stste o0f emergency. lIhs
life of people living ip this regiou. Suwch duretions oi custody

do not justify allegstionas of torture. For the time being, they
ressin necesssry in combstting the kind ot terrorisa which

currently exists im Turkey.

Al]l] iaternational organisations entrusted with the
promotjion ‘ot universal respect for Lumesn rights should,
withost resorting to sild or evasive coundesmanatioas, declare
unequivocslly thst terrorist acts siming at the lives of
ianocent civilians constitste the gravest torm of human
rights’ violation. The primary mission of the security forces
is to eliminete this threat asgasinst the most essentisl of
humas rights. It is very difficult to imsgine thet a study
which is devoid of these fumdsmental sspects cosld produce

worthy and usefs]) conclusions.
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Untortunately, this is the case with the contidentisl
procedore whose conduct and conclusions ere tsr from making
eany meaningful coatribation to Turkey. It is highly dosbttul
thst the inqQuiry, in the way it hass besa realiged, wil]
coatribute to the spirit of cooperstiou between States Pertjes
and the Comaittee. On tLhe comtrary, the possibility thet the
Committee’'s work mey bLe used by the terrorists for Justitying

the horrors they commit, constituiles a serious cause tor

concern.

Keconsendations

The Governient of Torkey wouvid like to make the
following recomsmendsations regsrding the Comaittee’s working
methods in the applicstion of the coafidential procedurs

1. Before taking e decision on confidential procedure, the
Committes should forwsrd el]l ellsgstions to thas State party

concerned and elicit irs views.

2. The generasl context to be described in the confidentis}
report ia which torture sllegations will be exsmined should be
prepsred in tull cooperation with the State party concerned in -
order to avoid tactoual mistskes sad crecis] errors of approsch.

3. The Cosmittes shos)ld be extremely cersisl] 1in

designating its members to mske sa inquiry. Por instence, s
nenber who may tend to s pro-ethnic epproech, becasss of his
cosntry‘’s historicel charscterisctics, should never be
designated tbr'a case with ethuic overtones. At a time when
clashes of civilisatiocns sre the order of the dev. tha rimk of
prejudices, including rsligious ones, should slso De tekes :3ateo -

-

sccount. et
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. The Committae should comply with the ON rules on
geograpbicel denomiocatioas.

S. 1a so wsy, should the conclusions of am inquiry be
conducive to jnterpretstions agsinst the territorisl integrity
and polictics) unity of the State parties.

6. in no wsy, should the conclusiouns of the ingquiry be

conduclve to coadomiung the'-ont serioss violatiom of husan
rights, namely the killing of the innocent under the prdtcxt of

elisinsting torture,

7. The reply of the State party to the contideatis] report
should be ennexed to the svmmary accoont, if the latier is to

be publisked.
These conditions, commonly applied by other international
bodies dealing with human rights, constitute the bare minimum for the
orderly conduct of the work of the Committee.
Unless they are fulfilled, the States Parties may wish to
consider whether the necesséry prerequisites exist which would be
conducive _to a constructive and confidential dialogue between the States

Parties and the Committee.



