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Joint declaration of the independent experts responsible for the
special procedures for the protection of human rights

The special rapporteurs, representatives, experts and nenbers or chairnen
of working groups of the Commi ssion on Hunman Ri ghts net together from
14 to 16 June 1993 on the occasion of the Wrld Conference on Human Ri ghts and
adopted the follow ng Joint Declaration. The Declaration was presented by
M. B.W Ndi aye, special rapporteur on extrajudicial, summary or arbitrary
executions, to the Wrld Conference at its tenth plenary neeting on
17 June 1993.

COWM SSI ON ON HUMAN RI GHTS
JO NT DECLARATI ON OF THE | NDEPENDENT EXPERTS RESPONS| BLE FOR
THE SPECI AL PROCEDURES FCR THE PROTECTI ON OF HUMAN RI GHTS

| have the honour to address you on behalf of mny fellow independent
experts who serve as special rapporteurs, representatives, experts, nenbers or
chai rmen of working groups of the public procedures of the Commi ssion on Human
Ri ghts. Being responsible for inplenenting these special procedures, as they
are called, of the United Nations Human Ri ghts Programme, we feel that it is
appropriate to take stock of our work on the occasion of this inportant Wrld
Conference on Human Rights

As the Conference considers all that has been achi eved by the
United Nations in nearly half a century, it nay be said that the
standard-setting process in the area of human rights is one of the ngjor
acconpl i shments of the Organization. The catal ogue of hunman rights standards
is atestinobnial to the many and persistent efforts — albeit with sonetines
uncertain results — that have brought us to this point. But we nust beware of
conpl acency, for all that has been achieved is now being put to the test, and
the people of the world are watching to see if the will of the United Nations
is as strong as its word. The tinme has cone to inprove the effectiveness of
the work acconplished and to give it greater weight.

Despite what has been achieved, the pain and suffering that persist —
close to the very place where we sit — do not allow us to cel ebrate; rather
they incite us to put into practice this inpressive catal ogue of human rights
standards. Certainly, there is still sonme refining of standards to attend to,
but this is an ongoing process and may, in fact, be assisted by the already
consi derabl e experience we have gained in inplenenting existing norms over the
| ast two decades, during which a fine web of inplenentation nmechani snms was
carefully spun. The system of special procedures holds a promi nent place on
the front line of the international nonitoring of universal standards. It
falls to us to address many of the nost serious violations in the nost
difficult situations.

The speci al procedures of the Commi ssion now nunber well over 20. W are
34 independent experts from 23 countries and all continents who have been
nom nated to carry out these procedures. W represent a w de range of
cultures, legal systenms and professions. Ei ght of use cone from Africa, eight
cone fromLatin America, six cone from Asia, seven from Wstern Europe and
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five from Eastern Europe. 1In general, our nmandates are divided between those
whi ch address specific rights or subjects — the thematic procedures — and
t hose whi ch address specific human rights situations in one country or region

It may be recalled that this systemhas its origins in the 1960s, when it
was found necessary to react to the persistence of the system of apartheid.
Despite sone progress, that repugnant system has yet to be fully eradicated
and racismand discrimnation still exist in nunerous parts of the world.
Havi ng responded to the odi ous and audacious affront to humanity that is
apartheid, the United Nations was, and still is, conpelled to respond to
i ntol erance el sewhere. Procedures to address other types of nassive hunman
rights violations in other countries and regions followed. In recent years,

t he system has been broadened through the creati on of new thematic procedures
concerning, for exanple, the dramatic situation of displaced persons or the
fight against religious intolerance.

Thi s broad range of procedures constitutes a unique and crucial el enent
in the inplenmentation of the body of specific standards that have been adopted
by uni versal consensus through the United Nations General Assenmbly. Wile it
may never have been conceived as a "systeni, the evolving collection of these
procedures and nechani sns now clearly constitutes and functions as a system of
human rights protection. Over the years, the area of concern has been
enl arged step by step, techniques have been di scovered and refined, and new
nmet hods of work have been adopt ed.

Qur task is clear: what we do is render the international norns that
have been devel oped nore operative. W do not nerely deal with theoretica
guestions, but strive to enter into constructive dial ogues with Governnents
and to seek their cooperation as regards concrete situations, incidents and
cases. The core of our work is to study and investigate in an objective
manner with a view to understanding the situations and recomending to
Covernments sol utions to overcone the probl em of securing respect for human
rights. Certainly, we have a delicate task when we undertake in situ
i nvestigations and when we take testinonies in circunstances that often
i nvol ve risks for the witnesses, if not for ourselves.

The ability to intercede with Governments at the highest level, in a
timely and urgent fashion, represents real progress. Urgent interventions
take place on a regular basis when there is still a hope of preventing
possi ble violations of the rights to life, physical and nental integrity, and
security of person. This type of intervention has saved |ives, and continues
to save lives. Moreover, we are sonetines able to intervene on purely
humani tari an grounds to protect people against violations.

Apart fromthe specifics of our respective nmandates, we would |like the
Conference to underline the nore general scope and significance of our m ssion
within the United Nations system In our reports we strive to encourage
States to conply with the principles and purposes of the Charter of the
United Nations, in order to establish or restore peace through justice. W
devot e oursel ves, our know edge and our experience to seek to ensure that the
wor k produces concrete results.
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Qovi ously, what | have described above does not exist solely because of

the efforts and good will of the special rapporteurs. |In truth, the system
relies heavily — we rely heavily — on the support structure of the Centre for
Human Rights which is dramatically over-burdened. |f we want the special

procedures systemto renmain credible, we nust strengthen the support structure
of the extra-conventional supervisory nmechanisns. One thing is clear:

not hi ng neani ngful can be done without very solid support. The structure nust
be capabl e of pai nstakingly exam ning and processi ng each and every pi ece of

i nformation, anal ysi ng devel opnents and cases, and studyi ng policies and
trends. Human rights work, if it is to be done seriously, requires attention
to detail and a deep understandi ng of the circunstances of each situation and
each case. A truly professional approach is not only in the interest of those
in need of our help, but also necessary in order to assure justice for al
concerned, including, of course, the Governnents.

In order to strengthen the system it is necessary to exam ne sone of its
shortcom ngs. Since our tasks invariably depend upon the quality of the
i nformati on avail able to us, we must consider ways of inproving access to
primary sources and ensuring subsequent verification. W nust also inprove
our ability to nonitor situations in a continuous fashion. It is clear that,
as the information-load increases, a small group of experts acting part-tinme
on a pro bono basis inevitably encounters linitations, especially given the
strain on the precious resources of the Centre for Human Rights and the
exi stence of adnministrative hurdles. Wile nmany of these problens are the
direct result of chronic under-funding and critically inadequate resources,
there are also structural flaws which need to be overcone.

The fact that the system has evolved in a gradual nmanner explains why it
has never benefited froma coherent administrative design in its construction
The speci al procedures have only received tentative institutional support.
Substantive work has al so been probl emati c because of the lengthy delay in the
approval of nandates: several nonths are | ost each year between the adoption
of the resolutions by the Conmi ssion and their approval by the Econom c and

Social Council. During this period, the victins are left to their own fate.
The absence of regul ar budgetary allocations al so underm nes our
ef fecti veness. | ndeed, each of us should know what financial resources we nay

rely upon so as to enabl e neani ngful planning. Unfortunately, despite
positive steps in the last couple of years, such as the decision to extend
established thematic mandates for periods of three years, the negative
i mplications of the budgetary and schedul i ng problens remain considerable.

The pronotion and protection of human rights require a universal system
of monitoring. 1In this respect, the established systemconstitutes an
essential elenment of the neans available to the United Nations. The
experience gained can thus nake a positive contribution to overcom ng the
chal | enges of our tine.

Mandat es, whet her thematic or country-specific, should be given for
reasonabl e periods so as to permt continuous in-depth work. After all, we
nmust face the hard reality that we will have to deal with the problens of
torture, disappearance and extrajudicial execution for a long tine to cone.
Sadly, such gross violations are conmon to all nandates, including phenonena
like religious intolerance and internal displacenent.
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In dealing with such serious nmatters, one cannot but enphasize the
i mportance of field mssions which enable us to acquaint ourselves with the
objective reality of situations. The clarity gained in the process is vita
to accurate assessnments and reporting, which also serve the best interests of
t he Governnents concerned. Consequently, field m ssions should be seen by
Covernnments as a natural conmponent of every nmandate. In the same context,
there is also a need for appropriate followup to be secured for such m ssions
or, indeed, any intercessions, since the processes undertaken often cannot
sati sfactorily be conducted wi thout subsequent review

Institutionally, the work of the special procedures should be integrated
into the overall work of the United Nations. This is to say that the
conpl ementary and efficient use of the capacities and resources of the
United Nations should be used to assist in the receipt, verification and
transm ssion of information concerning human rights. Coordination nust be
enhanced on at |east three levels: anong the special procedures thenselves,
bet ween t he special procedures and the treaty-based bodi es, and between the
speci al procedures and the larger United Nations system |In terns of naking
greater use of the systemas it already exists, the work of the procedures
coul d be better harnonized, beginning with periodic neetings of all special
procedures experts and through joint exam nation of thematic reports or
through joint mssions. One very prom sing devel opnent is that, for the first
time — nanely in the forner Yugoslavia — a Speci al Rapporteur has been
assisted by the thematic rapporteurs and supported by a teamof field
noni t ors.

Beyond the Human Ri ghts Programme itself, coordination should be achi eved
anong ot her United Nations departnents and the specialized agencies in a truly
i ntegrated approach to human rights. This could be partly acconplished by
instituting a human rights reporting responsibility in United Nations field
of fices and operations. In this way, and in view of limted resources,
exi sting val uabl e i nformati on, know edge and access could be put to better
use. Working together, nuch can be achieved. Human rights work should no
| onger be rel egated and conpartnentalized, but should perneate the
Organi zation. For exanple, the results of the special rapporteurs' work coul d
be better taken into account by other bodies of the United Nations to the
extent that efforts are concerted in fulfilling the ainms and objectives of the
Charter. To this end, greater and nore effective publicity for their reports
is essential

The work of the special procedures nay al so be a val uabl e source of
i nformati on and experience — thanks notably to the non-governnent al
organi zations, to which we pay tribute —in the refining of existing standards
and in proposing overall solutions, particularly in negotiating processes
concerned with situations of internal strife.

O course, while we inmagi ne how the system may be inproved, we nust al so
be careful to preserve what has been achieved. To preserve the independence
and credibility of the procedures and to secure the confidence necessary to
buil d upon them the United Nations nust provide the required resources.
Despite our best efforts, we sonetines appear ineffective in critica
situations sinmply because the nobst basic support structure is not avail abl e,
or because of inexcusably bureaucratic attitudes in admnistrative and
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budgetary offices of the Secretariat. How can we allow piles of individua
cases to lie unprocessed and unanswered because of inadequate human and
material resources? |If this continues, what will be the neaning of the
cat al ogue of standards? Mreover, in terns of financial resources, what we
are speaki ng about seens al nost ridicul ous given the miniml sunms at stake
conpared with the overall resources of the United Nations.

We are not here to champion our work. W are here, in our independent
role, to offer our views at this critical juncture. A world in transitionis
chal | engi ng what has been achi eved and we nust rise to the occasion in defence
of the human rights values that are at the core of the United Nations. In
fact, as insecurities nount, the world seens to be rediscovering the | esson of
the Second World War: that respect for human rights is integral to the
mai nt enance of peace and security. |Indeed, in his report on the work of the
Organi zation, the Secretary-General has clearly proposed "enpowering ..
expert human rights bodies to bring massive violations of human rights to the
attention of the Security Council together with reconmendati ons for action"

W note that there is already a precedent in the case of the forner
Yugosl avia. This devel opnent shoul d be encouraged.

We subnit that a devel oped system of human rights inplenmentation
featuring a universally representative and di verse group of independent
experts offers considerable possibilities for supervising respect for hunman
rights; the systemmust be supported by a strong Centre for Human Ri ghts
Such an effort would al so of fer some guarantee agai nst the risk of the
procedures being politicized and the already too-limted resources being

dissipated. In this way, we nmay be able to contribute to the strengtheni ng of
the work of the United Nations - and, indeed, to the Organization's
credibility - in both the pronotion and protection of human rights.

In conclusion, the special rapporteurs, representatives, experts and
nmenbers and chairmen of working groups of the special procedures recomend the
fol | owi ng:

1. Procedures and nechani sns shoul d be established for reasonable
peri ods of tine, not suffer delays in their approval by conpetent bodies,
include field mssions as a natural conponent and, as necessary, obtain the
support of field nonitors. 1In all cases, mssions should be appropriately
fol |l owed up.

2. Speci al rapporteurs, representatives, experts and nmenbers and
chai rmen of working groups should be enabled to harnonize their work through
periodi c nmeetings, joint exam nation of thematic reports and, as appropriate,
joint mssions.

3. The work of the special procedures should benefit fromaccess to
i nformati on availabl e at United Nations offices throughout the world and their
reports should be taken into account by United Nations bodies, including, as
appropriate, the Security Council. Simlarly, reports should be wdely
publicized and di ssem nat ed.

4. To achi eve the above and support the effective work of the
procedures and nechani sns, human and material resources nust be raised to a
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| evel comrensurate with the responsibilities carried by each procedure.
Sufficiently flexible admnistrative procedures nust al so be devised so as to
al l ow for maxi mum efficiency, especially in urgent situations.

My col | eagues and nyself wish to express our appreciation for the
opportunity to neet — for the first tine in the history of specia
procedures — as a result of the Wrld Conference. W would therefore like to
t hank the Conference organi zers, especially the Secretary-Ceneral of the Wrld
Conference, M. lbrahima Fall, as well as his collaborators. For ny
col | eagues, and for nyself, this neeting has been a significant, enriching and
encour agi ng experience. W thank all those who have shared it with us.



