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1, JNote'by”the~Secretaryd3eneia1€ The Commission will recall that at. its
fifth session it decided to reguest the Seécretery-General to trensmit to’
Govebrments for their observations the draft Resolution on 111101t ‘trafficking
by the crews of mershant ships introduced by the Representatlive of the

‘United States of America (see E/1889/Rev,l, E/CN.7/216/Rev.l, peragraph

no, 55). ' ‘

2,, .The Secretary-General duly communicated the text.of the draft Resolution:
to Governments on 29 March 1951 and now has the honour to communicate heféwith
the comments thereon recelved'by 29 February 1952.- These comments are
reproduced below under the following clﬁssifidations:

l. Uhreservéd support for or China
approval of the draft
resolution:. .. . Costa Rica
' | Cuba
- Bl Saivador
Ethiopia
f;Iran
Iraq
Israel¥
Lebanon
Philippines
United States of America

Yugoslavia

* In its reply the Government of Israel made & suggestion which is
_reproduced under section 8,

>

/2. - Acceptance or



24

3.

Se

~Acceptance or willingness

to co-operate w'ihin the
limits of national
legislation or subject to
some reservations:

Proposing amendmenteg ;s ##

" Comments without explicit

acceptance or rejection:

Expressing willingness to

~co=operate but doubts as

regards the possibility of |
implementing the resolution
1f adopted:

-Expressing inability to accept
the draft resolution as a

whole or some of its provisions

.. on account of national
legislation:
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Cenada -
Denmark .
Finland*
Indonesia
Treland
Ttaly
Norwey
Union of South Africa
Greece
Indla

New Zealand

Colombie*

~Sweden

Switzerland

Australia
Netherlands

United Kingdom

* In their.replies:the Governmonts of Finland and Colombia mede
suggestions which are reproduced under section 8,

X ﬁsee‘alsé‘séction 8.

/7. No comments:
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7. No commentss

8., Texts of the amendments
proposed by:

o e

Afahgnistnn
Bollivia
Czechoslovakia

The Hashemite Kingdom
of Jordan :

Luxembourg
Yemeﬁ"
Greece
India

New Zealand

e Unreserved. support for 6r abproval of the draft resolution’

Country Date of Comunication
China 27 November 1951

" ... It is the aim of the Chinese

* Government to suppress the evil of
narcotic drugs to the point of thorough

extermination, . Any offence in
violation of the National Legislation
relating to suppression of opium and
narcotics will be dealt with in striot

accardance withfthe law, If the crews

of merchant ships are found to engage
in smuggling narcotic drugb,'the
Government will not only observe all
the measures provided in the draft
résolution introduced by'thé United
States Representative on the‘Commission

" on Nercotic Drugs, but will also

impose punislment on them accordingly.”
In this oonnexion, the Chinese

Delegation wishes also to draw the Seoretary-
General's attention to letter No, 01466 of

/December 28,
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Country . Date of Communication LR e TR W 7 o ol e
SEeretior wNE rvo 0% L., December’28, 1950 in which Dr, PO, Chang
SRR - Vo ' A,_~-’Ch1nese Representative on the Economic and

SIulat o e T e "Sogdal Cowdedld, transmitted "Proviaions

e e e R concerning the Crime of Opium inéludgd
AT e ~* 4n the Criminal Law of the Republic of

©- - . .Chima" and "Regulations on Penal Offences

‘
T
%

oL relating to.Suppression of Opium and -
: . T “. o+, Narootics" ¥ .
Costa Rica * - 4 Junme 195L-+ - .. " ... the Narcotic Drugs Department
S T A - M of Coste Rica fully supports the
e S decisions taken on 1llicit
s ) . trafficking‘by crews of marohdnt
e e T S v shipa; it is to be hoped that in
e ‘ ' practice the above meagures will
- e Vel - produce the best possible results,"
“' -Cubs -7 o 4 October 19510 " ... the Govermment of Cuba
considers that the adoption of the
above resolution would produce

MR T

ot [P AP

. _ effective results,”

Bl Salvador 13 June 1951° - "The Chairman of the Board of

. ' . Chemistry and Pharmacy informed the
Ministry'bf the Interilor that he
had carefully studied the draft
resolution ,,, and added that the
Board wvas in full agreement with the

_ contents of the above draft as. its
execution would be a beneficial
step which would reduce the illicit
traffic in narcotics in our country,

.vs the Ministry of the Interior

concurs in the opinion of the Board
of Chemistry and Pharmacy,"

B SV N

* Kept in the archives of the Secretariat,

/Ethiopia
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Country

+Ethicpia - ¢

il ey | oE

“Iren

Iebanon -

e Yy
LT e

Philippinsslw

T

L “United Statés

of ‘Amexica

© 22 August 1951

Date of Communication

‘.30 October 195%

cea L

i .23 August 1951

e St

TR T PR
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. .26 September 1951

- 26 June 1951. - -
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vees the Imperial Ethiopian Government

» supports the above-mentioned resolution,"
oon

vos the Govermment of Tran considers
that the draft rgsolution...... is of &

'+ nature to prevent effectively the 1llicit

traffic by crews of merchant vessels,"

" ees the Tragi Government approves the

“draft resolution 4,."

++s the Government of Isragl. fully..
supports the adoption of measures &s
proposed in the Draft Resolution"

" ..+ the competent Lebanese authorities

approve the draft resolution i.."

" ... the Philippine Government endorses
the resolution and pledges full

cooperation in regard to its enforcement,"

" ... Since 1536 the Government of the
United Statea of America has had
authority under Uhited States shipping
laws to revoke or suspend licenses of
officers and certificates of able seamen
for smuggling narcotics (46 U,SC, § 226,

228, 229; 239 (g), 672 (g), (h)). Aea
matter of administretive practice, both

officers -and seamen have been put on
notice for many years that the smuggling
of narcotics would result in the
exerdiée of the administrative authority
of the Commandant to revoke seamen's

papers,

s ..\ AR 5 . . ‘..*'\( Fi

. /There- 18 no
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Country - Date of Communication «  -«' . .= 0 v

United Stateg . - . s i o . B L Py
of Amerioa (cont'd) C There is no provision-of 'law or
: administrative regulation which ‘w‘v'ould.
prevent the United States Government from

. requosting maritime unions in 1ts '

‘ territory to take steps to bar officers
and. seamen; convicted of smuggling
:narcotics, permenently fram the unions,

‘ ”'nor is there any prqviéion of law or
'administrative practice forbidding the
United States Government fram urging all
steamship oompanies in its territory
engaged in international commerce not to
- employ officers and seamen convicted of
_ } L _' smuggling narcotics,”
Yugoslavia (16'quembef 1951 " .., the proposed resolution is

L.

acceptable without any reservation,”

2. Acceptﬁﬁce-or ﬁiliingness to é&Qéperate within the 1limits of national
- legislation or subjest to scme’reservations

COuntrz * "+ Date of Ccmmunication
Canada © 8 August 1951 " " .. The Canadian Government would be

.ot - ' ‘prepared to give effect to the United
R States draft resolution within the limits
of ‘the relevant Canadlan legilslatlon,
" " 'The provisions of the Oplum and Narcotic
' Drugs Act and of the Canada Shipping Act,
"+ both of which relate to the subjcct
e e .. matter of the proposed rosolution, are
o o such as to enable substantial compliance
. tobe given to the terms of the United
States proposel, The Opium and Narcotic
Drugs Act makes provisién for the
punishment of all persons cbnvicted of

' 3 S /trafficking in
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Country

Canada (cont'd)

-——r S T —

Date of Communication

& wry
3

trafficking in narcctics. Section :

572 (5) (=) of the Canada Shipping Aot
gives the Minister of Transport

suthority to suspend or cancel a Master's,
Mate's or Engineer's Certificate for
inoompetence, misconduct, drunkenness,

or tyranny. It should, therefore, be
possible to examine eny reports of
ﬁisconduct in the drug trafficking sense

 and, If 1t is constdered advissble, to

take appropriate action to penalize a

;'certificated master or officer of the

Canadian Me;chant Marine. The provisions
of the Canada Shipping Act also apply
to radlo operators._y

""In the ‘event of uncertificaﬁed @
personnel being involved in 1llicit

- trafficking in narcotics, phe
“r'appropriate Canadian authqritiea would

K be prepared to bring such matters to.

the attention of Canadian shinowners'
organizations. By so doing, 1% might
be possible to control the employmert
of these sesmen in the Canadian Merchant
Marine, The question of approaching
naritime unions, along the lines
indicated in the draft resolution, 1s
st11l under consideration, and to that
extent Canada wishes to reserve its
position, |

In general, Canads 1s.willing to
co-operafe fully in any measures
designed to prevent 1llicit trafficking
in narcotics by crews of merchant ships.

JAt the same

=y



Country Date of Camtunication
Cahada/(oontlﬁ). « Fow ¥ oy W

Demmark . . 22 Qctobsyr 1953,

Finland 20 -October 1951

“
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Se

At the seme time, it expeots. qther.

-

© maritime countriss to take similar action

so ag to ensure co-operation on the
international level in this lmportant
work,"

" ... According to Danish law it 1s not
possible to accomplish, administratively,
the measures contained in the draft
resolution in question,

However, in accordance with
paragraph T9 of the Peral Code, as amended
by Act of June 18, 1951, the sentence for
snugeling can include deprivation of
officers!' licenses or seamen's i
certificates if future misconduct is
highly suspected .”

" .es No cases involving smuggling of
narcotic drugs on Finnish ships or iIn
Finnish ports during the years 19%6~50
are known to the Finnish authorities,
They are, however, prepared to teke part
in international arrangements having the
object to combat 1llicit traffic in
narcotics,

Within the framework of the
regulations presently in force the ‘
Authorities concerned, however, cannot
take measurses to revoke off:lcersi
licenses and seamen's certificates held
by persons convicted of crimes involving
the émuggling of narcotics, or to withhold
the issue to such persons of new licenses
end certificates, The adopting of the

/Draft
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Countrx

Finland (oont

.

(4

Date of Communication
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o 38 Draft Resolution thus rstIr&si&n» "‘

amendment nf the relevant legislaticn,

'~ v& It should, however, be noted that, in

accordance with a principle cbserved in

'«. % Finland as well as in many other

countries, .no penalty can be retrsactively
inflicted by a law for an offence
committed before the entry into force of
the law in question, On the other hand,
there is no hindrance tc pass legislative
amendments to the effect of prescribing

such measures against those who make

‘w themselves guilty of the crimes in

guestion after the entry into force of
the amendments referred to,

Owing to the specisl Finnish
conditions, the Draft Resolutionm, -if =
adopted, might lead to exorbitance, as 1t
does not make any difference bstwoen
crimes committed in aggravating and
extenuating circumstances, but would
deprive even a seaman guilty of a minor
offence of any opportunity to work in the
profession he has chosen and qualified
for., The Finnish Authorities consider
" that an effect sufficiently rectifying

‘could be achieved by temporary removal

i of the gullty from the profession,

-k In the circumstances prevailing in

Finland the maritime unions and steamship
+  companies cannot be compelled to take the

measures referred to in the Draft

Resolution, the carrylng into effect of

.. /the scheme

= -
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Country Date of Communication g Bae s TR g S d
Finlend (nqpt!d) “ w4 the scheme depending on their voluntéry

consent, As far as known, they are,
however, prepared to co-operate in order
A R to cambat fllicit traffic in narcotics,"
. Indonesia .'17_06tober-195l, " .. the Government of the Republic of
- Indonesis has sent & circular letter to
the_major shipping companies and to the
trade unions of maritime workers in
Indonesia, regarding said draft
resolution, '

Until this date the Government of the
Republic of Indonesia has not yet received
answers from all companies and unions;
hovever, from the letters that already
came in, it appears that there is a
general willingness to co-operate with
a view to combating the smuggling of
narcotics,

There are, however, various
difficulties which the Government of the
Republic of Indonesia wishes to explain:

l. On the pert of large shipping

companies arrangements can be made

easily; however, there are a large
number of small vessels operated by
the owner himself, Even if the

Government should succeed in

locating and. registering all vessels,

continued and effective control

will be difficult to enforce in view

of the facts set out in the

following paragraph.

/2. TIndonesia is
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dountrx .. Date cf Commnnication
: Ind.onesia (cont'd) ) ‘

2., TIndonesia 1s composed of many
islands with & long coastline, where
smugeling with small vessels or
proas under the present ciroumstanco
is rather- easy, and difficult to be

" checked by the authorities,

3. Recommendation (&) of the draft
resolution to revoke officers
licenses is contrary to existing
legislation in Indonesia, Howevef,
in practice 1t willl not matter
whether the reccmmenfation (a) 1s
accepted or not; becavss-according
to recommendation (c) steamship
companies are not to employ officers
whose names are on-the ﬁlaok list,
4, For the time being 1t will be
guite impossible for Indonesia to
appiy the measures rocommended in
sub (a), (b) and (¢) to the lower
crew., As long es the Governmentts
Dactyloacopic Servico is nbﬁ working
perfectly all over the country,
ommuggliers will continuo to carry on

‘& brisk traffic in paper, which

makes it impossible to identify the
lower crew, It will be too easy for
membofs of the lcwer crew, placed on
the black list after withdrawal of
thelr papers, to change thelr names
and. to obtain other papers,"

/Treland



Country Date of Communicetion
Irelapd ..’ '6-October 1951 .0 .-
l-_
Italy 2k July 1951
. ’ N
i
_ Norway . 2h October 1951

E/CNT/233
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" eee the Irish Authorities being vholly
in favour of the principle of the

- suggested resolution, would be desirous

of giving whatever cooperation they can
to carry out its stated objects, For
this' purpose the Irish Authorities will
be prepared to take such measures as are
open to them under the law in force in
Treland to suppress 11licit trafficking
1n narcotic drugs by Irish seamen,”
" e. the Ttalien Goverrment in
‘pri'x{cjiple favors the draft resolution ..
However, the adherence of thé Itallan
Government to the draft would depend om
tﬁe adherence by other Mediterraneen
countries," | _
" +ee. The text of the draft resolution
hap been brought to the notice 6f various
Norwegian Goverrment departments and
seamen's organizetions, and the substance
of their coments can be summarized as
follows:, "

Norweglan law does not permit the
revocation of merchant officers’ and

seament's licences by administretive

-+ action, nor are the Authorities inclined

to change the law in that respeect.

The question of exclusion from:
uniﬁns has evoked & favourable response
from the officers? organizations, The
latter-would not, however, accept the

* awtomatic exclusion of every officer

figuring on the 1list to be issued by the
Secretary-General, but these
Jorganizations:
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Country Date of Copmunication
Horway (oont‘df) TS T i
= . ' .

“1

omganizatfohg goem- prepared at any &
rate in the event of recidivism, to
bring the matter before their
appropriete disciplinary organs for
decision with due regard to the
particular circumstances of each case,
The Norweglan Seaments Federation doubts
that its rules admit the exclusion of
members on the grounds proposed, and 1s
strongly against the action envisaged
under paragraph (c) of the draft: .
resolution,.

The representatives of the shipping
companies, in their turn, are not in:
principle unwilling to take action
under pa,ra.graph (c), but point out that
this would 1Avolve- difficultiee ot
execution, because the companies do
not in the majority of cases themselves
underteke the hiring of the seamen, but
leave this mattexr to the labour
exchanges for seamen, Officers are, on
the contrary, in most cases hired
directly by the companies,

The Norweglen authorities are of
opinion that really effective action
along the lines envisaged in the draft
regolution could only be taken under an
Act of 27th June 1947 relating to
pramotion of employment, Under
section 21 of tlils Act a seaman (pot
an officer) may be denied employment
in the merchant marine if he has shown
himself unfit to be a seaman, or grossly

/and repeatedly i
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Country Date of Communication F ol byl Ol g, Lol
Norway (comt®d), ..., . - ... and repeatedly ha.e failed 1n his duties

s~ ..~ a8 a seaman, or in other ways has proved
e - ... ..* himself unworthy of service at sea,
| " T T -, . Decisions in regerd to these matters
. P . ¢ s~... are made by the so-called supervisory
S . committees attached to each labour
. .. exchange for seamen, and there are
e .+ yprovisions for appeal to a central

R 2+ . comittee,
This central comnittae, having
' w0~ been a.ppriaed of the text of the'draft

v -+ 7! resolution, holds that the offences
' " therein mentioned are sufficiently
TR T e AT e ‘- grave, viewed in relation to the
e o B B provisions of the above-mentioned
section 21, to be Judged with severity,
The emuggling committed may, however,
have been insignificent, or the act may
have been attended by extenuat;l_ng
circumstances such as would make it
. unreasonable to disqualify completely
the persan concerned from further
" service at gea, In such cases.it might
S P17 be advisable to grant a qualified
e s 0o o T 19cence (e.g8. for coastwise trade) or
BThfo T ™ merely to warn the offender that he
T«w rigks in the event of recidivism to be
"%  denied employment altogether, Every
St e . < e " . gentence passed for smuggling of
o o .~ ' parcotics would be taken into account,
' +* by the committee if the question of
t< 7 "¥% exclusion should be subsequently raised
S L0 e s i % 4 connexion with other offences
* committed by the person concermed, " The

B Gta o e A , /ccmittee
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Country
Norvay. (cont'd)

(ARSI 7 08 S

AL an

Unioti Bf South -
- Afrioa . .

N na

-

Date of Communic&.tion

MTR TR AR

A3 November 1951

.~;A.-r;“ XL R A REFmas

committes stresaes tha fa.bt that cases
involving the denial of employment must
be considered individually upon their
merits, and that there is.no legal
authority for it to make a general
decision to the effect that all seamen
entersd on the proposed list of smugglers
of narcotics shall be excluded from
service in the Norwegian merchant marine,”"

" see the Merchant Shipping Acts
administered in the Union of South Africa
by the Department of Customs and Excise
do not contain any provisions which would
prevent the applieation of recommendations
(a) and (c¢) of the draft resolution, and
that the Department of Customs and
Excise would, in appropriate circumstances
be prepared to give effect to those
recommendations |

As regards reccmmendation (b) of the
draft resolution, there 1s no objection
to bringing the request contained thereiln
to the attention of the Maritime Unions,
It appears, however, that the South
Africen Caterers, Seamen and Whalers!
Union, whose membership is limited to
vessels flying the flag of the Union of
South Africa, is the only union to vhich
the request would apply. It is learned
thet this union has ceased to exist, and
has not functioned in terms of ite
constitution since December, 1949."

/3. Proposing

TR RO ey
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3. Propoging Amendmenta SRR e
Country ©  Date of Camm;gation
* Greece © 19 J‘un 1951 he " ... Under Articles 8 and 9 of the Pemal
B b _ "7 Gode, Greek laws apply to both Greel
£ TR S BT T e nationals and aliens convicted of 1llioit
e T ' traffic in narcotic drugs, even when
. - such traffic took place abroad,
As regards seamen in particular, the
’ follmring regulations are in force:
R T T SR VR (a) It shall not be lawful for any

T £ "n - ST RN~ SV RN R

person to exercise the trade of
B U e T seamen unless he has had li.is name
o o i . entered an the rolls of the Maritime
Registry and holds a seaman's
_ 7" booklet, Persons sentenced for
ol LU ST 431961t traffic in narcotic drugs
L cannot be admitted to the Maritime
SUoe dRT R T e Register or have a seaman's booklet
' "7 issued to them.
o (b) Persams convicted of this
B LT T T trageic and sentenced in accordance
B o TN " with the law cannot obtain en
ofﬂcer's certificate or a
certifidate of competency as a

.k. "L" seaman .
Py e e T mmae ae L (¢) A seamen sentenced for 1llicit
o el e s WML e el g HE GITTE traffic in narcotic drugs by a Greek
‘ " . _or foreign tribunal may, in’
€ ’ ' canformity with the provisions of the
! -’:’- Penal and Disciplinary Code of the
(s r' o , Merchant Marine, be deprived of the

R i el e right of exercising his trads, This
R T tiTeleme v T emsure shall be efther final ar
temporary according to the gravity
of the offence, However, if the

[ penaity

RS £ L
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Country ‘ Date of Communication Yy Mot
Greece (cont'd) . , ' penalty: Mliﬁ‘béd '13 0310 3961’"3 ol

el i e mpridonient er ot the. cenoéListion
T LN R FOR, T © of the officer's certificate or' the
" i gt e : ..':,:: Ly seaman’s certificate of competency
e g . shall be final,

SO e T A T L S With a view to the application of the
ST 2 LT e .' 'foregoing provis\i’ons the Judicial
B C A Ey_ e {”. authorities are required to communicete to
S %@t .. L gua- () the Ministry of Merchant Marine the relevant

M et L e T . =7 extracts of their judgments in the case of
” st e o g7 . erimes or offences committed by seamen,
B tae LA, e B ol g M However, in order to permit of

A B LY T ekt ‘disciplinary action against seamen sentenced
LR EiGaeles i LY by a foreign tribunal for 11licit traffie
' B, TR R s g tew by in narcotic drugs it is :indispensable that
: yo S g gm2 v & full copy of the judicial sentence should
s sl oo L bé trenemitted to the Greek Ministry of ‘the
| R Yo" Bl Merchant Marine, |

I O = DL L In the 1light of these considerations,
. ol TRV G . a5 o rthe Greek Goverrnment's observations on the
bR, AR L draft resolution submitted by ‘the United
oS B . States delég&tion may be éummﬁrized as
2~y A T Y B follows:
' The Greek Government is in agreement
S T R I e f with the provisions of paragraph 1 of the
' : T - ' resolution concerning the preparation of a
r ‘. o list of members of crews of merchent ships
LI S RS S ~ vho were sentenced for smuggling narcotic

sk drugs from 1946 to 1950 inclusive,
;i T o1 " It 48 also in agreement with the
T SO £ initial sentence of paragraph 2 proposing
Sherie S .20 - that the Secretary-General should be asked
. e 3 to tranamit this 11st to all governments,.
o . 3 : - ¥, ::‘ 0 ‘ !

iy iy N o 4 ' . [The Greek
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Country Dave of Conmumication
Greece (cont'd) - ' '

India ' 5 November 195'1

EfCN (1233 .

Pagel9‘/d_-?.

The Greek Goverhmént regards as - -
undesirable the insertion of sub-paragraphs
(b) and (c) of raragraph 2,

It believes on the contrary that
measures should be taken to camunicate
to the governments concerned the judicilal
sentences pronounced against; seamen
convicted of 1llicit traffic in narcotic
drugs .n . '

" ... the Goverrment of India support the
US, draft resolution regarding I1licit

Trafficking by the Crews of Merchant Ships
but would suggest that the following
clause .s_héuld be inserted after sub-

para (a) thereof, '

'Such revocation my be for a specified
period or permenent according to the
circumstances of each case,!

2, As regards the possibility of giving
effect to the resolution, the Govermment
6f Indie are, in the case of non-officer
ééé.men, already preventing their

. emi)loymmt for specified periods with the

P

New Zealand 12 July 1951

.
s,

consent of Shipping Campanies and propose
to examine in due coutrse, in consultation
with the interests concermed as to what

‘ mo'difications, if any, should be made in

the law for implementing any recommendation
that may eventually be made,"

~w,,. Thie draft resolution has been
' examined by the appropriate authorities
" in New Zealand and would appear to.meet
" the New Zealand position except insofer
" as paragraph 4 (b) s concerned. Tt is

~ [suggested

=
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Country Date of Commtinicetioh
New Zealand {cent'd) '

i r 3 il A -
it & : .

edggebted. tha.t this su'b- ph might

~.be brought into conformity w:!.th the
- hortatory sense of sub-paragraph 4 (a)

of the dreft, The sub-paragraph might

, ;,_,'p_'e amended to read as follows:

'(b) That they recommend the Maritime
.Unions in their territories to
oonsider taking steps to bar such
officere and seemen permanently from
the Union: andf.

" Subject to this reservation, the proposed
' draft would appsar to be satisfactory so
' ‘far as the New Zealand Govermment is

L \ concerned. "
u.: Conments without explicit acceptance or rejection
Country Date of Communipation

'Colounb_ia . 28 April 1951 Noo o ve

-~

_\ ~ transported by air,

" ee Since 1 January 19&0'; the date on
which Act 36 of 1939 came into force,

- only the national Govermment, through ...

[the Ministry of Health and Hygiens/,

" has imported nareotic drugs into Colombia,
" In view of the frequent thefts of these

" drugs on ships, as mentioned in- the annual
reports submitted by .our country for the

" years 1938, 1939, 1942 and 19#’;& , we adopted

the rule of having all these medicaments
The result of this

" step 418 that since the begimning of 1945

" " there has not been a single theft of
~ nparcotic drugs arriving in Colombie.

The
result of ‘mis fotion 18 8O’ ‘obiriously
satisfactory that the Narcotics Section
of this Ministry proposes that the United
Nations Economic and Social Council
consider the possibility of prohibiting
/the trensport
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“the transport of narcotiC'drugs¢1n'
" ‘merchant ships and allowing such transport

- only by air,

Sﬁeden ' 29 September 1951

'T1licit trafficking in narcatic

: drugs discovered on vessels flying the

Colombian flag 1s an offence for which

' Act 45 of 1946 imposes a penalty of six

- months' to five years' imprisonment and
‘a fine of ‘50 to 1,000 pesos,"

- " ;.. There 1s practically no traffic in
-4114c1t drugs in Sweden, Thus during the

" ~last £ive years & total of only five lots

of narcotic drugs were seized as & result

" .of 111jcit ownership or export, One of
' these lots, representing 4,750 grammes
- of opium, was discovered on board a
* Purkish ship; another lot of 4,370

graymes of opium wes seized an board a
Panamanian ship. The remaining lots

Jrepresented a very small quantity of
¢ drugs, Two of these caees may “be

described as smuggling by crews.of .

“merchant ships., The’'competent .. .

authorities know of no other similar

case of smuggling. Comsequently it would
not appear necessary for Sweden at this
Juncture to take special measures to
prevent 1llicit traffic in narcotic drugs
by crews of merchant ships, It should
also be observed that all the cases of
11licit traffic in narcotic drugs known

' $o the competent authorities have been

duly reported to the United Nations and

/the nemes of
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Country Date_of Communication . 0
Sweden (cont'd) SR : " the names of the accused have been .

. I8 R
‘ . . pe f\ Cs

~ communicated in all cases where such
o7 offences resulted in legal proceedings.
g @ Do e WOT T The competent authorities are fully
S TS - ayare of the importance of the question
"because of the conditions prevatling in
.i“certain countries; they belleve, however,
?‘;-W“f‘f"‘ I ' ‘f” ) that measures by Sweden are not necessary
N R at this moment. If present circumstances
‘ were to change 80 as to require specilel
- measures against 111icit traffic in nercotic
; ”arugs in our country, the measures proposed
"ﬁlj ih;the resolution would again be examined
© " by Sweden, It is doubtful, however, vhther
AL 1t would be in conformity with the Swedish
| ':'H' conception of law that a conviction for
i smuggling narcotic drugs should debar the
et TTTAEr T offender frem enrolment on board merchant
r"f R ships.

e ¥ 03; ﬁiil ess to CO- erate but doubts as regards the vpossibility
of*' 1ting the resolution aaopted

Country - ' Date of Qggg;_jcation
Switzerland ' 2'November 1951 M ., The competent Swiss authorities have
SRR PC T R AR C ";f”.examined the draft resolution with great
§0 e et TR “.‘interest, like the sponsors of the

fge Mot A c j'fééolution they too are desirous of
s o Ty ombating the 1llicit traffic in parcotics

e T e j:61'r1'_sl'1fl.ps‘, in so far as the problem arises
L s e ""f@& Switzerlard, '

W T T T L In view of the fact that the 11st -
R LA At ';suggested in the draft resolution would
‘§e gonfined to oconvictions during the years

"19h6-1950, however, the Swiss authorities

[wish to
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Switzerland (cont'd) _ . wish to state that to the best of their

knowledge .no seaman employed on a vessel
flying the Federal flag was sentenced for
traffic in narcotics during that period,
It 1s unlikely, therefore, that the
Confederation would be in a position to
~make eny positive contribution to the
drafting of this document,

- The sole question which arises,
therefore, is what use the Swiss authorities
ooﬁld make of such a document were it to de
compiled and distributed by the United Nations
Secretariat, There eppears to be no reason

~why thelsuggeated 1ist should not be ‘
transmitted to Swiss shipowners, with the
recommendation not.td employ seamen whose
~ names were on the list, A similar
communication might be addressed to maritime
trade unions, should such organizations ever
be formed in Switzerland. As the lay at
present stands, however, it would probably
not be possible to compel shipowners and
trade unions to exclude or bar such pérséns.
' Moreover, the cancellation or
withholding of licences and certificates,
as provided under paragraph 2 (a) of the
draft resclution, would, if applied to seamen
convicted during the years 1946 to 1950, be
retroactive measures, This fact would in
~ 4tself preclude their application in
- Switzerland, since the Penal Code of

21 December 1937 lays down the principle
that penalties may not be imposed
retroactively, Moreover, even if such a

/measure were
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Country Date of Communication
Switzerland (cont'd)

measure ‘were applied by a court as-a
subeidiary penalty against a seaman guilty

of traffic in narcotice, after the offence

_was cammitféd, it could only be enforced for

a limited time, since under existing

. provisione official authorization for the

exercise of a profession, where such

, authorization is required, may not be

withdrawn in Switzerland for e period 1onger

. than five years,

For all these various legal reasons,

.}i@lis doubtful vhether the Swiss

authorities, despite their desire to combat
Eﬁe'traffic in and smuggling of narcotics,

_wpdld be in a position to take early action

on the resolution, if it should be adopted
by the United Nations and 1f Switzerland

: ueré asked to apply 1t and decided to do

BO.."

6.. Expressing inability to sccept the draft resolution as a whole or some of

1ts _provisions on gccount of national legislation

Country - - Date_of Communication

Australia 29 October,;951 _

" .es Draft Resolution

Paregreph (a): ... under the present
laws of the Commonwealth it would not
be possible to prevent the engagement
of & seaman’ (rating) who had been
convicted of smuggling narcotics. ‘A
Master or certificated officer of &
British ship might be charged with
"misconduct" before a Court of Marine
Inquiry, and thus render his
Certificate of Competency liable to be

/cancelled,
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Australia (cant?d) . -gancelled, but 1t would be preferrsd

before adopting & general practice of
.m'aking charges, in gasé\ of convictlons,

. that there should be & uniform policy

. in the matter, A cancellation of an

-, officer's certificate, for example,
-1f 4t has been iesued abroad, would
only“be effective in Australia, No
action could be taken, under present
law, against an officer holding a
foreign certificate. ‘

Paragraph (b): There are no
Australian registered vegaels trading
overseas, but there are sevemgl #hips
‘managed in and controlled from
Australia which have Asiatic cmews and
Australian officers, Control of the

crews, - in regard to this traffic,
would have to be made effective in
Aslatis ports, but the officers could
be dealt with 4in Australia to thé
limited extent mentioned above,
Paragraph (c): The Austrelian
Govermment reports to the Permanent

Central Opium Board the namgs of
persons progecuted for crimes involving
. 23, Vit the smuggling of narcotics."
Netherlands 11 September 1951 " ,,, While it is generally agr"eed in the
: ' Netherlands that the 11licit trafficking
of narcotic drugs by merchant seamen should
be combatted with every means, it is felt,
however, that the existing Opium Law already
prbvid.es adequate machinery to do so,

[Moreover,
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Country Date of Communication
Netherlands (comt'd) @ . =}

Ve ey

Moreover, 1t 'vill not be possible to
enforce the draft resolution dealing with
seamen's licenses, as such licenses are

i1ssued on the merits of professional

" cepability and can only be revoked on the

- grounds of unsuitability or guilt

established by the Inspectorate of Shipping
(Scheepvaart-inspectie) or the Maritime
Court (Raad voor de Scheepvaart)
Investigating & shipping accident,

The punishment: of persons found gullty
of 11licit trafficking of narcotic drugs is
ccnsidered in the Netherlands to be”g
exclusively to the jJurisdiction of criminal
courts,

Recormendation b) calling for
ejection of guilty seamen frow meritime

- unions can also not be carried out

effectively since the Netherlands Goverrment

‘cannot direét these unions to suspend the

membership of seamen found to be guilty of

| 111icit trafficking of narcotic drugs.

With regard to Reccammendation ¢),
however, shipowners affiliated with the

‘Netherlands Maritime Board (Read ven
'~ Bestuur voor de Zeevaart) bave promised

\ full cooperation, The Maritime soard has
' agreed to send the Secretary-Generalls

W

‘11st, mentioned in Recommendation ¢), to all

‘ ﬁstering offices for seamen for the
purpose of keeping undesirable persons from
obtainjng employment on sea-going vessels,
The names of seamen found guilty after

1950 of engaging in illicit trafficking of
narcotic drugs could be added tp said 1list."

[T7at#ad Kiradom
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United -
Kingdom '8 October 1951
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" wes Whilst His MajJesty's Government are in
full sympathy with the general intention of
the draft Resolution in calling for exemplary
penalties on seafarers guilty of
participation in the 1llicit drug traffic,

" they ocould not subscribe to the terms of the

draft Resolution,

In the United Kingdom the Minister of
Transport has power, under section 469 of the
Merchent Shipping Act, 1894, to suspend or
cancél the certificate of any master, mate
or engineer if it 18 shewn that he has been
convicted of any offénce. Under section W74
of that Act, the Minister has power, if he
thinks that the Justice of the case requires
it, to reissue or return such a cancelled or
suspended certificate, or to shorten the
veriod of suspension, or to grant in place
of it'a certificate of the same or any lower
grade , '

These statutory provisions have been

. framed primarily in the interests of the

pafety of 1ife at sea, end in exercising his
power to cancel, suspend and relssue
certificates the Minlster must be guided by

* the purposes for which the certificate is

issued, Action by the Ministor in
cancelling or’suspending a certificate

‘depends on his conclusiun as to the

possession by the officer of the necessary
qualities required in a sertificated offilcer
of sobriety, experience, ability and general
good conduct on board ship, and the

' R
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. l I
Comtry * Date of Communication
Uhited

Kingdom (cont'd)

Sl

vz T

autamatic suspension or cancellation of a
certificate on conviction of an offence of
smuggling narcotic drugs would be’econtrary

.. to the general principle underlying the

existing law that the q_uest-ion vhether a
certificate should be suspended or
cancelled must in each case be decided by

' .the Minister of Transport in the light of

all the circumstances,

} The employment of officers and
ratings in United Kingdom moerchant ships
is the responsibility of the industry,
His Majesty's Government are informed that
the Merchant Navy Establishment
Administration, which under an industrial

- . agreement, must approve the engagement of
. officers and ratings in foreign-going

ships, and in home-trade ships of 200
gross tons and over, take an extremely
sérious view of convictlions for offences
of this kind, and a similar view i@ taken

- by the representatives of the seafarers!
organisations, who are assoclated with the
Establishment Administration in the
consideration of disciplinary cases, All
~such cases are, however, considered on

- their merits with a view to decision on
suitability for further employment at sea,

His MaJesty's Goverxmen‘l;, fully

recognise the importance of taking

. all possible measures to combat the

- 111101t traffic in narcotic drugs
‘but in their view it is for the courts
to. dotermine, within the limits allowed

* by the . penal law, what penalty in any

particular case is requisite to achieve

/the aim of



Country - Date of Communication

United -
Kingdem ( cont'd)

r;{hg.gﬁs
. | rrfr 6?

thé aim of d.eterrencé of 'Ehe ﬁarticular
offender and of other offenders. The maximum
pena’ty for offences against the Dangerous
Drugs Act, 1920, which prohibits the
importation of dengerous drugs except under

. a licence granted by the Secretary of S'bat_e ’
is a fine of 11,000 or imprisonment for

10 years, or both, His Majesty's Govermment
ha.'ve no rea.soxi to think that thé existing
powers of the courts in this country are
inadequate or that they require ‘to be
supplemented by the automatic prohibition
from seafaring of a seafarer convicted'of
Buch an offence, In “their ‘view the quéstion
whether a seafarer convicted of an offence

" of the kind should, in addition to

_undergoing any penalty imposed by the court,

Te No com'ments

Country . Dete of Communijcation: . :
v B 9es Afghanistan does not have a port and-

Afghanistan 5 September 1951

be debarred from further seé.-faring
employment ought to be left to the discretion
of the appropriate authoritiea, a.nd ag

" ‘stated above, both the Minister of Transport
~ and the Merchant Navy Administration would

in the exercise of their discretion, take
& very grave view of offencee of 11licit :
traffic in narcotics,"’

for that reasén the Government of Afghanistan

- cannot give any' constructive views on the
. .above subject,”

/Bolivia
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Bolivia 2l April 1951 " .. When the draft resolution ... vas'
9 g L IR o S S R ~igommunicated to the Ministry for Public -
e = TG S e Health and Hygiens, 1t repliod that 1t
B ' 5 would refrain from expressing an opinion
~'ofi the matter as Bollvia has no ships on
. which it could control 1llicit trafficking
e ‘1 narcotic drugs since 1t has no sea
i : : coast," :
CzechdsiOVQEid"28"December71951 Creo Mo, the Goverrment of Czechoslovekis hasm
i g 0T % i ' ‘no comments to the draft resolution on
' . 4111c1t trafficking by -the crews of
| merchant ships" ...
Hﬁéﬁeﬁite A : £t ; =4l H
Kingdom of the~ . - : ; e 0
Jordan ey, April 1951 : " oo the Jordan competent authorities

P :. :z;- _ e E "' have no comments to transmit to the

Commission on Narcotic Druge concerning
~ the Draft resolution on illicit trafficking
by the orews of merchant ships because the
Hashemite Kingdom does not possess but the
s AN 3 ~ Akaba Port and boat sailors only,"
Luxembouig oy 5 April 1951 - n . This question does not arise for the
' g | : Grand-Duchy of Luxembourg which has no sea
: Aol ) _ - frontiers,"
Ibmgn; ; ,‘ ‘ 22 Aﬁfil 1951 ' s ess The production of narcotic drugs is
34 | ' ) =54 campletely prohibited in Yemen except for

*

medical purposes, 'At the present there is
no production of that kind, bnt ‘the
narcotics used in. Qur country are those
1 o - ' . .., tiiported by the Goveynment only and sold
' ’ ‘s “ iin drug stores under its control by a
; T Sot0s 0 o .o ugedical prescription, The traffic in
' ' i narcotics is considered e crime in Yemen
and is punished severely."

g /8. Texts of
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8, [Texts of the amendments proposed - -

Text'éf the draft resolution Amendments proposed by Goverrments
proposed by the Representative of | '
the United States of Ameriea:

The Econamic and Social Council

Having been informed by:the
Camission on Narcotic Drugs that
there has been an increese in the
illicit traffic.in narcotica om
ships during the past five years
and that this increase is
principally owing to smuggling
by mexchant vessel personnel;

Desiring to tals all
measures possible to cambat such
1llegal activities;

- Requests the Secretary-
General to compile a list of
merchant vessel personhel who
have been convicted, during the
years 1946 to 1950 inclusive, of
.crimes involving the smuggling
of narcotiocsy:

Inetructs the Seeretaryh
General to transmit the list to
the Govermments of all States
with the recommendation

(&) that they take : b (a) The Goverrment of
appropriate measures (1) to India proposed to insert
revoke offisers' licences after sub-paragraph (a)
and seamen's certificates the followling clause:
currently held by such "Such revocation may be

- persons and (11) to withhold for a specified period or -
the 1ssue to such persons of L permanent according %o
officers' licences and the circumstances of each
seamen?s.certificates; case,"

/() that they
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(b) that they request
the maritime unions

in their' territories’ :°
to talke steps to bar
such officers and
geemen permanently

from the unions; and

(¢) that they urge

all steamship companies
in their territories
engaged in international
commerce not to employ
officers and seamen
wvhose names are on the
list,

Note:

Colombia:

(b) Tho Goverhment.of i

New Zealand proposed.

“toiamend sub-paragraph. '

(b) to read as follcrwe'
“that they recommend
the Maritime Unions -
in their territories

to consider taking steps -

to bar such officers
and seamen permanéntly
from the unions; and"

{b) and (: o) The :Greek
overrnment proposed the

~ -suppression of sub-

paragraphs (b) and {c)
and suggested that
measures should: be-:
taken to commmicate to

the Govemmnts

concerned the Jjudicial :

. sentences pronounced.

against seaiien convicted

of 11l1cit traffic in
narcotic d.rugs. ;

{=F 3

et
¥ .’"

The following suggestions were also made in the replies shom.

The Economi¢ and Social Council should "consider the

possibility of prohibiting the tramsport of narcotic
drugs in merchant ships and allowing it only by air",

Finland:

. "The Finnish authorities consider that. a.n effect

sufficiently reotifying could be achieved AL
temporary removal of the guilty from'the profession__,“

Israels

"Similar measures should be adopted with a view to |

" cambating 11licit trafficking in na.rcotic drugs by
the orews of commerciel a.irlines.

aOo



