
manner. The same treatment was accorded to news 
despatches sent from the United States abroad. 

Article 4 failed to deal with that most danger­
ous form of censorship, while restricting it in its 
legitimate form; Mr. Dedijer would consequently 
vote against that article. 
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Mr. CANHAM (United States of America) 
denied that the Press in the United States was 
controlled by monopolies - unless some 1,700 
newspaper owners could be so described. Certainly 
no censorship existed. He pointed out that, on 
the other hand, not a single despatch left the 
USSR without being officially censored. 

The Press in the democratic countries was, of 
course, far from perfect. To such countries as 
India and Saudi Arabia, which felt that they had 
suffered at the hands of United States corre­
spondents, Mr. Canham extended the assurance 
that the free Press would continue to strive 
towards self-improvement. With all its defects, it 
was vastly preferable to a controlled totalitarian 
Press ; it had already contributed a great deal 
towards international understanding and peace 
and it was to be hoped that, under the convention, 
it would do still more in that direction. 

The CHAIRMAN put to the vote the Polish 
amendment (A/C.3/433), as being furthest re­
moved from the original text. 

The amendment was rejected by 33 votes to 6, 
with 8 abstentions. 

The CHAIRMAN put to the vote the United 
States amendment (A/C.3/412), as modified dur­
ing the course of the meeting, replacing the words 
"national security" by the words "national de­
fence". 

The amendment was adopted by 14 votes to 
10, with 24 abstentions. 

The CHAIRMAN then put to the vote the first 
paragraph of article 4 as amended. 

The paragraph as amended was adopted by 
28 votes to 8, with 12 abstentions. 

Mr. KAYSER (France) suggested that the 
French proposal (A/C.3/425) should be intro­
duced after article 9 rather than after article 11, 
as originally intended. 

The CHAIRMAN accepted that suggestion. 
The meeting rose at 6.5 p.m. 

HUNDRED AND NINETY-SECOND 
MEETING 

Held at Lake Success, New York, 
on Tuesday, 19 April 1949, at 10.55 a.m. 

Chairman: Mr. Charles MALIK (Lebanon). 

127. Freedom of information: report 
of the Economic and Social Conn· 
cil (A/ 631) (continued) 

DRAFT CONVENTION ON THE GATHERING AND 
INTERNATIONAL TRANSMISSION OF NEWS (E/ 
1065) (CONTINUED) 

Article 4 (continued) 

The CHAIRMAN said that the Committee had 
before it an amenctment to the second part of 

evidente que les nouvelles sont presentees au pu­
blic de manicre tendancieuse. Les informations 
telegraphiques envoyees des Etats-Unis a l'etran­
gcr rec;oivent la meme presentation. 

L'article 4 ne tient pas compte de cette forme 
extremement dangereuse de censure et n'apporte de 
restrictions qu'aux aspects legitimes de cette der­
niere. M. Dedijer votera done contre cet article. 

M. CANHAM (Etats-Unis d'Amerique) nie que 
la presse des Etats-U nis soit dirigee par des 
monopoles, a mains qu'il soit possible d'appliquer 
ce terme a environ 1.700 proprietaires de jour­
naux. II n'existe certainement aucune censure aux 
Etats-Unis. M. Canham souligne que, par contre, 
aucune depeche ne sort de l'URSS sans avoir ete 
officiellement censuree. 

Dans les pays democratiques, la presse est, cela 
va sans dire, loin d'etre parfaite. M. Canham donne 
aux pays qui, comme l'Inde et 1' Arabie saoudite, 
estiment avoir eu des raisons de se plaindre de cor­
respondants des Etats-Unis, !'assurance que la 
presse libre poursuivra ses efforts en vue de s'ame­
liorer. Avec tous ses defauts, cette presse est en­
core de beaucoup preferable a une presse totalitaire 
controlee; elle a deja rendu de grands services a 
la cause de !'entente et de la paix internationales et 
l'on peut esperer que, lorsque la convention sera 
appliquee, elle fera davantage encore dans ce 
sens. 

Le PRESIDENT met aux voix l'amendement de 
la Pologne (A/C.3/433) qui est le plus Cloigne 
du texte original. 

Par 33 voix contre 6, avec 8 abstentions, !'amen­
dement est rejete. 

Le PRESIDENT met aux voix l'amendement des 
Etats-Unis (A/C.3/412), tel qu'il a ete modifie 
au cours de la seance, tendant a remplacer les mots 
"securite nationale" par les mots "defense natio­
nale". 

Par 14 voix contre 10, avec 24 abstentions, 
l'amendement est adopte. 

Le PRESIDENT met alors aux voix le premier 
paragraphe de !'article 4, tel qu'il a ete amende. 

Par 28 voix contre 8, avec 12 abstentions, le 
paragraphe ainsi amende est adopte. 

M. KAYSER (France) suggere que la proposition 
de la France (A/C.3/425) soit presentee ala suite 
de !'article 9 et non ala suite de !'article 11, comme 
il avait ete tout d'abord prevu. 

Le PRESIDENT accepte cette suggestion. 
La seance est levee a 18 h. 5. 

CENT QUATRE-VINGT-DOUZIEME 
SEANCE 

Tenue d Lake Success, New-York, 
le mardi 19 avri/1949, d 10 h. 55. 

President: M. Charles MALIK (Liban). 

127. Liherte de !'information: rapport 
du Conseil economique et social 
(A/631) (suite) 

PRO JET DE CONVENTION RELATIF A L' ACCES AUX 
INFORMATIONS ET A LEUR TRANSMISSION D'UN 
PAYS A L'AUTRE (E/1065) (SUITE) 

Article 4 (suite) 

Le PRESIDENT declare que, en ce qui concerne 
la seconde partie de l'article 4, la Commission 



article 4 submitted by the Philippine delegation 
( A/C.3/428), and a document containing the 
observations of the representative of the Inter­
national Telecommunications Union (A/C.3/ 
436). 

Replying to Mr. SuLTAN (Egypt), who re­
minded the Committee that the amendment sub­
mitted by the United States to article 4 (A/C.3/ 
412) suggested that the word "military" should 
be inserted between the words "national" and 
"security" every time they appeared in the article, 
the CHAIRMAN stated that the Committee had 
decided, when it voted on the first part of article 
4 ( 191st meeting), to replace the words "national 
security" by "national defence". The Chairman 
interpreted that decision as being applicable also 
to the second part of article 4. 

Mr. SULTAN (Egypt) appealed against the 
Chairman's ruling. 

The CHAIRMAN put the appeal to the vote in 
accordance with rule 64 of the rules of procedure 
of the General Assembly. 

The Egyptia.n representative's appeal was re­
jected by 20 votes to 2, with 14 abstentions. 
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Mr. MENDEZ (Philippines) stated that his 
amendment (A/C.3/428) aimed merely at making 
the text of sub-paragraph (b) of paragraph 3 
shorter and clearer. The use which would be made 
of censored news was of no interest, and the 
Philippine amendment took into account the 
important point that the copy bearing the cen­
sor's annotations should be returned to the cor­
respondents or to the information agency. 

On the invitation of the Chairman, Mr. de 
Wolf, representative of the International T ele­
communica;fions Union, took his place at the 
Committee table. 

Mr. DE WoLF (International Telecommunica­
ti~ms Union) than~ed the Committee for allowing 
htm to state the vtews of the International Tele­
communications Union. 

He pointed out that the provisions of article 
4 of. the draft convention, which was being 
exammed by the Committee, seemed to contradict 
article 29 of the International Telecommunica­
tions Convention (Atlantic City, 1947). The latter 
article laid down that States parties to that Con­
vention reserved the right to stop the transmission 
of any private telegram which appeared danger­
ous to the security of the State or contrary to 
their laws, to public order or to decency. Article 
4 of the draft convention on the gathering and 
international transmission of news would definitely 
limit that right and restrict the freedom of action 
granted to States parties to the convention adopted 
at Atlantic City. It seemed difficult to reconcile 
the provisions of those two articles; he thought 
that the only solution would be for the parties 
to the draft convention under consideration to 
undertake not to invoke the rights accorded them 
under article 29 of the Atlantic City convention. 
Members of the Committee representing their 
Governments could give that undertaking at once. 
In order to avoid any misunderstanding, the mat­
ter should be dealt with either in article 4 of 
the draft convention or in a separate protocol. 

est saisie d'un amendement presente par la dele­
gation des Philippines (A/C.3/428) et d'un docu­
ment contenant les observations du representant 
de !'Union internationale des telecommunications 
(A/C.3/436). 

En reponse a M. SULTAN (Egypte), qui rap­
pelle que l'amendement soumis par les Etats-Unis 
a !'article 4 (A/C.3/412) tend a inserer le mot 
"militaire" entre les mots "securite nationale" 
toutes les fois qu'ils apparaissent dans !'article, 
le PRESIDENT declare que la Commission a decide, 
lors du vote sur le premier paragraphe de !'article 4 
( 191eme seance), de remplacer les mots "securite 
nationale" par "defense nationale". II interprete 
cette decision comme s'appliquant egalement a la 
seconde partie de !'article 4. 

M. SuLTAN (Egypte) fait appel de la decision 
du President. 

Le PRESIDENT, conformement a !'article 64 
du reglement interieur de 1' Assemblee generale, 
met cet appel aux voix. 

Par 20 voix contre 2, avec 14 abstentions, l'ap­
pel du representant de l' Egypte est rejete. 

M. MENDEZ (Philippines) declare que son 
amendement (A/C.3/428) vise uniquement a 
rendre plus clair et plus bref le texte de l'alinea 
b) du paragraphe 3. L'usage qui sera fait de 
!'information censuree ne presente aucun interet 
et l'amendement des Philippines tient compte d'un 
point important, a savoir que la copie censuree 
sera remise aux correspondants ou a l'entreprise 
d'information avec les annotations de la censure. 

Sur l'invitation du President, M. de Wolf, repre­
sentant de !'Union internationale des te/ecommu­
nications, prend place a !a table de !a Commission. 

M. DE WoLF (Union internationale des tele­
communications) remercie la Commission de bien 
vouloir lui permettre d'exposer les vues de !'Union 
internationale des telecommunications. 

II fait observer que les dispositions de l'article 
4 du projet de convention que la Commission 
etudie en ce moment semblent etre en contra­
diction avec l'article 29 de la Convention inter­
nationale des telecommunications (Atlantic City, 
1947). Ce dernier article stipule que les Etats 
parties a la Convention se reservent le droit 
d'arreter Ia transmission de tout telegramme 
prive qui parait dangereux pour la securite de 
l'Etat ou contraire a ses lois, a l'ordre public et 
aux bonnes moeurs. Or, !'article 4 du projet de 
convention relatif a l'acces aux informations et 
a leur transmission d'un pays a !'autre limiterait 
nettement ce droit et restreindrait la liberte d'ac­
tion accordee aux Etats qui sont parties a la 
convention d'Atlantic City. II semble difficile de 
concilier les dispositions de ces deux articles, et 
le representant de !'Union internationale des tele­
communications estime que la seule solution se­
rait que les parties au projet de convention actuel­
lement a !'etude s'engagent a ne pas se prevaloir 
de droits plus etendus que ceux qui leur sont 
accordes par !'article 29 de la convention d'Atlantic 
City. Les membres de la Commission, qui repre­
sentent leur gouvernement, pourraient, des main­
tenant, prendre cet engagement. Pour eviter tout 
malentendu, il conviendrait de mentionner cette 
question, soit a !'article 4 du projet de convention, 
soit dans un protocole distinct. 



The provisiOns of paragraph 3, sub-paragraph 
(d), on the reimbursement of charges for Press 
telegrams not sent because of censorship were 
in contradiction with the provisions of· the Tele­
graph Regulations annexed to the International 
Telecommunication Convention. It was quite use­
less and undesirable to include in several con­
ventions telegraph regulations which would be 
more appropriate in the Telegraph Regulations. 
The next International Telegraph and Telephone 
Administrative Conference, which was due to 
take place in Paris on 18 May, would revise the 
Telegraph Regulations and would welcome any 
suggestions which might be trammitted to it. 
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If the United Nations General Assembly en­
dorsed the principles contained in paragraph 3, 
the International Telecommunications Union 
would recommend that the Secretary-General of 
the United Nations should request the secretary­
general of the International Telecommunications 
Union to draw the attention of the International 
Telegraph and Telephone Administrative Confer­
ence to those principles. The International Tele­
communications Union also proposed that the 
Members of the General Assembly in favour of 
article 4 should request their Governments to pre­
sent to the next international telegraph and tele­
phone conference proposals in line with article 4, 
paragraph 3. 

With regard to the return of charges for tele­
grams, he agreed that a delay of eighteen hours 
in the transmission of telegrams between two 
non-adjacent European countries or thirty-six 
hours in other cases, as provided for in article 
90 of the Telegraph Regulations, could not apply 
to Press dispatches, as such a delay was excessive. 

The important point was that the correspondent 
should be warned that the news he was trans­
mitting would be censored. If the transmission 
were excessively delayed, he could always can­
cel his telegram under article SO of the Telegraph 
Regulations on the cancellation of telegrams. If 
a time limit was to be set for the transmission of 
Press dispatches it would be better to insert a 
provision to that effect in the Telegraph Regu­
lations. 

The CHAIRMAN thanked the representative of 
the International Telecommunications Union for 
his valuable comments. The United Nations 
should co-ordinate its work with that of the 
Union, which was a specialized agency with a 
very large membership. The Chairman asked the 
Third Committee to take Mr. de Wolf's remarks 
into account. 

Mr. de Wolf withdrew. 

Mr. BAROODY (Saudi Arabia) said that if cen­
sorship in the interests of national security were 
established, even in peacetime, it would have to 
be ensured the greatest possible secrecy. Para­
graph 1 of the draft convention, however, pro­
vided that the Contracting State was to establish 
in advance which categories of news material were 
subject to previous inspection, and that practice 
would result in the leakage of a certain amount 
of information. In such a case, a news corre-

Se reportant ensuite a l'alinea d) du paragraphe 
3, M. de Wolf declare que les dispositions rela­
tives au remboursement des frais pour les de­
peches de presse dont Ia censure a empeche 
!'envoi contredisent les dispositions du Reglement 
telegraphique annexe a la Convention internatio­
nale des telecommunications. A son avis, il est 
tout a fait inutile et inopportun de faire figurer 
dans plusieurs conventions des reglements te!e­
graphiques qui seraient mieux a leur place dans 
le Reglement telegraphique. II rappelle que la 
prochaine Conference administrative internatio­
nale telegraphique et telephonique qui doit se 
tenir a Paris le 18 mai prochain, entreprendra 
la revision du Reglement telegraphique; elle 
acceptera avec plaisir toutes les propositions qu'on 
voudra bien lui transmettre. 

Si l'Assemblee generate des Nations Unies fai­
sait siens les principes contenus au paragraphe 
3, !'Union internationale des telecommunications 
recommanderait que le Secretaire general de !'Or­
ganisation des Nations Unies demandat au secre­
taire general de !'Union internationale des tele­
communications d'attirer !'attention de la 
Conference administrative internationale telegra­
phique et telephonique sur ces principes. L'Union 
internationale des telecommunications propose 
egalement que les membres de 1' Assemblee gene­
rate qui seraient en faveur de !'article 4 demandent 
a leurs gouvernements de presenter a Ia prochaine 
conference internationale te!egraphique et tele­
phonique des propositions analogues aux disposi­
tions du paragraphe 3 de !'article 4. 

En ce qui concerne le remboursement des taxes 
telegraphiques, l'orateur reconnait que le retard 
de dix-huit heures dans Ia transmission des te!e­
grammes entre deux pays d'Europe non limi­
trophes ou de trente-six heures dans les autres 
cas, prevu a !'article 90 du Reglement telegra­
phique, ne peut s'appliquer aux depeches de presse 
etant donne que ce retard est beaucoup trop long. 

De toute fa<;on, le point important est que le 
correspondant soit prevenu que les informations 
qu'il transmettra seront soumises a la censure. Si 
Ia transmission a ete retardee trop longtemps, il 
pourra toujours, pour annuler sa depeche, se 
prevaloir des dispositions de !'article SO du Regle­
ment telegraphique, relatif a l'annulation des tele­
grammes. Selon M. de Wolf, si l'on veut fixer un 
delai pour Ia transmission des depeches de presse, 
il serait preferable d'inserer une disposition a 
cet effet dans le Reglement telegraphique. 

Le PRESIDENT remercie le representant de 
!'Union internationale des telecommunications pour 
les observations importantes qu'il vient de pre­
senter. II faut que !'Organisation des Nations 
Unies coordonne ses travaux avec ceux de !'Union, 
qui est une institution specialisee comptant un 
tres grand nombre de membres, et le President 
demande a Ia Commission de prendre en conside­
ration Ia declaration de M. de Wolf. 

M. de Wolf se retire. 

M. BAROODY (Arabie saoudite) declare q~e, 
si Ia censure est etablie meme en temps de patx 
pour repondre aux exigences de Ia securite natio­
nale, il faudrait lui assurer le plus grand secret pos­
sible. Or, si, comme il est indique au paragraphe 1, 
l'Etat contractant doit indiquer les categories de 
documents d'information qui doivent etre soumises 
a un controle pn!alable, cela aura pour resultat 
de permettre a certaines informations d'y echapper. 
Dans un tel cas, le correspondant prendra soin 
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spondent would do his best to convey the infor­
mation by some circuitous channel, and the news 
enterprise, in its turn, would be careful not to 
g-ive the source of the information, which could 
always be offered as rumour. 

Referring next to the United States representa­
tive's observations at the 186th meeting to the 
effect that it was preferable that the Contracting 
States should pay the price of freedom of infor­
mation. Mr. Baroody declared that the price would 
be the admission of distorted or false news and 
he considered that price too high. Countries lack­
ing highly-developed news resources could not 
pay the price, especially if their national existence 
were at stake. 

Mrs. RooSEVELT (United States of America) 
said that she had listened to the observations of 
the representative of the International Telecom­
munications Union on the divergencies between 
the provisions of article 29 of the International 
Telecommunication Convention of 1947 and article 
4 of the draft convention under consideration. 

The United States delegation feared, however, 
that if the Committee agreed to the inclusion in 
article 4 of the same provisions as those of article 
29 of the Telecommunication Convention, it 
would amount to submitting news material to a 
very strict censorship, contrary to the Commit­
tee's decision in principle that censorship should 
not be permitted in peacetime except for reasons 
of national defence. 

There could, of course, be no question of 
amending the International Telecommunication 
Convention. But the States signing the convention 
on the g-athering and international transmission 
of news might g-ive an undertaking not to take 
advantag-e in their mutual relations and only so 
far as concerned the transmission of news mate­
rial, of the broader rights conferred on them by 
the International Telecommunication Convention. 

If the Committee agreed, a provision to that 
effect might be inserted in article 9 of the draft 
convention. 

For its part, the United States delegation was 
completely in favour of maintaining the detailed 
provisions included in the second part of article 
4 on the suggestion of the French delegation. It 
thought that it was important to guarantee the 
rig-hts of correspondents in every case where 
censorship proved unavoidable in time of peace. 
Of all censorships, the least a'dmissible was that 
carried out without the knowledge of the corre­
spondent, and it had been considered useful to 
have the detailed provisions appearing in article 
4 in order to prevent it. 

It was possible that the details given in sub­
paragraph (d) belonged rather to the technical 
field of telecommunication than to an agreement 
in principle such as the one the Committee was 
considering. The United States delegation was 
prepared to accept the advice of the Internatronal 
Telecommunication Union representative and to 
refer the question to the next International Tele­
graph and Telephone Administrative Conference 
to be held in Paris. 

Finally, the United States delegation con­
sidered that the amendment proposed by the 
Philippine delegation (A/C.3j428) improved the 
original text and would vote in favour of it. 

de les transmettre par une voie detournee et 
l'agence d'information, a son tour, viellera a ne pas 
indiquer Ia source de ces informations qu'elle 
pourra toujours presenter comme des rumeurs 
publiques. 

Faisant ensuite allusion aux observations pre­
sentees a Ia 186eme seance par Ie representant 
des Etats-Unis, selon Iesquelles il est preferable 
que les Etats contractants paient le prix de Ia 
Iiberte de !'information, M. Baroody declare que 
ce prix consisterait a admettre des nouvelles de­
formees ou fausses et, a son avis, ce prix est 
trop eleve. Les pays qui, en matiere d'informa­
tion, ne disposent pas de ressources tres develop­
pees ne peuvent payer ce prix, a plus forte raison 
Iorsque leur existence nationale est en jeu. 

Mme RoosEVELT (Etats-Unis d'Amerique) de­
clare qu'elle a ecoute avec interet Ies observations 
du representant de !'Union internationale des tele­
communications au sujet des divergences qui 
existent entre Ies dispositions de !'article 29 de 
Ia Convention internationale des telecommunica­
tions de 1947 et !'article 4 du projet de conven­
tion a !'etude. 

La delegation des Etats-Unis craint cependant 
que, si !'on acceptait d'inscrire a !'article 4 Ies 
memes dispositions que celles qui figurent a l'ar­
ticle 29 de la Convention des telecommunications, 
cela equivaudrait en fait a soumettre les documents 
d'information a une censure tr(~s stricte, contr·>ire­
ment a Ia decision de principe prise par Ia Com­
mission de n'admettre la censure en temps de 
paix que dans Ie seul interet de la defense na­
tionale. 

II ne saurait, certes, etre question d'amender 
Ia Convention internationale des telecommunica­
tions. Mais Ies Etats qui signeront Ia convention 
relative a l'acces aux informations et a leur trans­
mission d'un pays a !'autre pourront prendre 
!'engagement de ne pas se prevaloir, dans leurs 
rapports mutuels et en ce qui concerne unique­
ment Ia transmission des documents d'information, 
des droits plus Iarges que leur confere Ia Con­
vention internationale sur les telecommunications. 

u ne disposition a cet effet pourrait etre inseree, 
si la Commission le juge bon, a !'article 9 du 
projet de convention. 

Pour sa part, la delegation des Etats-Unis est 
entierement en faveur du maintien des dispositions 
de detail qui figurent dans la seconde partie 
de !'article 4 sur !'initiative de la delegation de la 
France. Elle estime en effet qu'il importe de 
garantir les droits des correspondants dans tous 
Ies cas ou Ia censure s'avere inevitable en temps 
de paix. De toutes les censures, la moins admis­
sible est celle qui s'effectue a l'insu du corres­
pondant, et c'est pour l'empecher que l'on a 
juge utile d'enoncer a !'article 4 les dispositions 
detaillees qui y figurent. 

II est possible que la precision donnee a l'alinea 
d) soit un detail qui releve davantage du domaine 
technique des telecommunications que d'un accord 
de principe comme celui qu'etudie la Commission. 
La delegation des Etats-Unis est prete a accepter 
sur ce point le conseil du representant de !'Union 
internationale des telecommunications et de ren­
voyer Ia question a Ia prochaine Conference admi­
nistrative internationale teiegraphique et telepho­
nique qui se tiendra a Paris. 

Enfin, la delegation des Etats-Unis considere 
que l'amendement propose par la delegation des 
Philippines (A/C.3/428) ameliore le texte initial 
et elle votera en sa faveur. 
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Mr. VAN HEUVEN GoEDHART (Netherlands) 
agreed fully with the United States representa­
tive's remarks. It was common practice for signa­
tories to an international treaty to renounce their 
rights and privileges under an earlier treaty if 
they deemed it advisable. He thought that from 
the legal point of view such a procedure would be 
preferable to the insertion of a reference to the 
International Telecommunication Convention in 
the convention under discussion. 

With regard to sub-paragraph (d), the remarks 
of the representative of the International Tele­
communications Union were well founded. Never­
theless, the Netherlands delegation would like the 
draft convention to include a provision on the re­
imbursement of telegraph charges because it 
thought that was an important question. It there­
fore proposed that the Committee should keep 
that sub-paragraph in its existing form and at 
the same time adopt a resolution recommending 
that the International Telegraph and Telephone 
Administrative Conference to be held in Paris 
should take account of that decision and include 
the principle in the Telegraph Regulations. 

Mr. LEBEAU (Belgium) remarked that the oh­
servations of the representative of the Interna­
tional Telecommunications Union on the dis­
crepancies between the draft convention under 
consideration and existing conventions and regu­
lations, increased the doubts which the draft con­
vention as a whole raised in the mind of the 
Belgian delegation. With respect to article 2. 
the Belgian delegation had already drawn the 
Committee's attention to the impossible effects 
which the application of that article would have 
on the regulations governing the admission of 
foreigners into Belgium. It noted, with regard 
to article 4, that its misgivings had been well 
founded. 

Mr. Lebeau disputed the legal theory advanced 
by the representatives of the United States and 
the Nether lands. He thought that, if the Com­
mittee wished to proceed in a legally correct man­
ner, it should secure a revision of the Atlantic 
City convention in order to achieve the result 
desired by some of its members. So long as that 
instrument had not been duly amended by its 
signatories, however, its provisions remained in 
force and the Contracting States should insert in 
article 4 a provision specifying that the said article 
"did not prejudice the rights reserved to States 
by the International Telecommunication Conven­
tion (Atlantic City, 1947)". 

Mr. Lebeau said that the solution he had pro­
posed seemed to him to be the only legally ac­
ceptable one. He submitted it for the considera­
tion of the members of the Committee, but did 
not offer it as a formal proposal. 

He shared the views of the representative of 
the International Telecommunications Union with 
regard to article 4, sub-paragraph (d). It was a 
question there of an exceptional measure which 
would be in place in the Telegraph Regulations. 

With regard to the substance of the second part 
of article 4, Mr. Lebeau repeated that under the 
terms of its Constitution, Belgium could not con­
ceive of censorship in time of peace. It allowed 
censorship only for reasons of national defence. 
Those reasons were imperative; they were para­
mount in moments of crisis when governments 

M. VAN HEUVEN GoEDHART (Pays-Bas) s'as­
socie entierement aux declarations de la represen­
tante des Etats-Unis. 11 est en effet de pratique 
courante pour les signataires d'un traite interna­
tional de renoncer, s'ils le jugent bon, aux droits 
et privileges qu'ils possedent en vertu d'un traite 
anterieur. Une telle procedure lui parait prefe­
rable, du point de vue juridique, a !'insertion 
d'un rappel de la Convention internationale des 
telecommunications dans la presente convention. 

En ce qui concerne l'alinea d), les observations 
du representant de !'Union internationale des tele­
communications sont bien fondees. Cependant la 
delegation des Pays-Bas souhaiterait que le pro­
jet de convention comprenne une disposition rela­
tive au remboursement des taxes telegraphiques, 
car elle estime qu'il s'agit la d'une question impor­
tante. Elle propose done a la Commission de con­
server cet alinea sous sa forme actuelle et d'adopter 
conjointement une resolution recommandant a la 
Conference administrative internationale telegra­
phique et telephonique qui doit se tenir a Paris 
de tenir compte de cette decision et d' en inscrire 
le principe dans le Reglement telegraphique. 

M. LEBEAU (Belgique) signale que les obser­
vations du representant de !'Union internationale 
des telecommunications sur les divergences qui 
existent entre le projet de convention a !'etude 
et les conventions et reglements existants augmen­
tent les doutes que !'ensemble du projet de con­
vention provoque dans !'esprit de la delegation 
beige. Deja, a propos de !'article 2, la delegation 
de la Belgique avait attire !'attention de la Com­
mission sur les effets inacceptables que !'appli­
cation de cet article aurait sur les reglements 
regissant !'admission des etrangers en Belgique. 
Elle constate aujourd'hui, a propos de !'article 4, 
que ses inquietudes sont fondees. 

M. Lebeau refute la theorie juridique defendue 
par les representants des Etats-Unis et des Pays­
Bas. II estime que la Commission, si elle veut 
faire ceuvre juridique correcte, doit, pour obtenir 
le resultat desire par un certain nombre de ses 
membres, obtenir une revision de la convention 
d'Atlantic City. Mais, tant que cet instrument 
n'aura pas ete dument amende par ses signataires, 
ses dispositions restent en vigueur et les Etats 
contractants se doivent d'inserer dans le present 
projet de convention, a !'article 4, une disposition 
specifiant que !edit article "ne prejuge pas les 
droits reserves aux Etats par la Convention inter­
nationale des telecommunications (Atlantic City, 
1947)". 

M. Lebeau declare que la solution qu'il propose 
lui parait la seule acceptable sur le terrain juridi­
que. 11 la soumet a la reflexion des membres de 
la Commission, mais n'en fait pas !'objet d'une 
proposition formelle. 

M. Lebeau partage la maniere de voir du repre­
sentant de l'Union intemationale des telecommuni­
cations en ce qui conceme l'alinea d) de !'article 
4. 11 s'agit la d'une mesure d'exception qui a sa 
place dans le Reglement telegraphique. 

En ce qui conceme le fond de la seconde partie 
de !'article 4, M. Lebeau repete qu'aux termes de 
sa Constitution la Belgique ne peut concevoir 
de censure en temps de paix. Elle n'admet la 
censure que pour des motifs de defense nationale. 
Or, ces motifs sont imperieux; ils s'imposent dans 
des moments de crise ou les gouvernements n'ont 
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had neither the time nor the opportunity to con­
form to all the detailed terms of article 4. 

For that reason, the Belgian delegation would 
maintain on that article the same coldly neutral 
attitude as it had maintained on the other articles 
already disct:.ssed. 

Mr. NORIEGA (Mexico) pointed out that the 
suggestions of the United States representative 
on the one hand, and of the representative of 
Belgium, on the other, placed before the Com­
mittee not only a question of principle but also 
a twofold problem of a legal and practical nature. 

If the Belgian representative's suggestion was 
adopted, the provisions of article 4 would in fact 
be eliminated. On the other hand, while Gov­
ernments parties to a new convention might re­
nounce the benefits of a previous convention, Mr. 
Noriega wondered to what extent the representa­
tives of the States signatory of the International 
Telecommun;1cation Convention were empowered 
to adopt a measure which impaired that Conven­
tion without first referring to their Governments. 
The most practical solution would be a revision 
of the corresponding articles of the International 
Telecommunication Convention, in order to make 
them consistent with the provisions of article 4. 

In any case Mr. Noriega felt that the members 
of the Committee could not take any immediate 
decision on the article and he therefore proposed 
that consideration of it should be deferred. 

Mr. KAYSER (France) said that the text of 
article 4 had not been improvised : it had been 
discussed at length by the United Nations Con­
ference on Freedom of Information as well as by 
the Economic and Social Council. The States 
Members of the United Nations had therefore 
had an opportunity to study each article of the 
draft convention, and the Committee was dealing 
with a text which it could discuss and vote upon. 

Mr. Kayser congratulated the representative 
of the International Telecommunications Union 
on his precise and clear observations. Some of 
his suggestions should be adopted. If the French 
delegation insisted on maintaining the detailed 
provisions of article 4, however, it was because of 
its belief that newspaper correspondents should 
be protected against censorship and against rules 
which might become arbitrary if not precisely 
defined in the convention. 

Mr. Kayser stated that the six hours' delay 
mentioned in sub-paragraph (d) had been decided 
upon after long discussion. If, as the representa­
tive of the ITU maintained, such a provision 
proved in practice more restrictive than the in­
ternational telegraph regulations in force, the 
French deleg2.tion would forego it, as its primary 
purpose was to facilitate the newspaper corre­
spondent's work and save him from the results 
of too strict censorship. 

Mr. JacKEL (Australia) pointed out that the 
censor's work was limited to the deletion of 
certain parts of the text, but that, in no circum­
stances, was he supposed to "alter" the text, as 
the amendment proposed by the Philippine dele­
gation (A/C.3/428) appeared to imply. Conse­
quently, he suggested the deletion of the words 
"altered or" from the Philippine amendment. 

ni le temps ni Ia possibilite materielle de se con­
former a toutes les modalites detaillees qui figurent 
a !'article 4. 

C'est pourquoi Ia delegation de Ia Belgique 
observera, a l'egard de cet article, la meme atti­
tude de neutralite froide qu'a l'egard des autres 
articles deja discutes. 

M. NORIEGA (Mexique) fait remarquer que 
les suggestions de la representante des Etats­
Unis d'une part, et du representant de la Belgique 
de !'autre, placent la Commission a Ia fois devant 
une question de principe et devant un double 
probleme d'ordre juridique et pratique. 

Si !'on adoptait la suggestion du representant 
de Ia Belgique, on supprimerait en fait les dispo­
sitions de !'article 4. D'autre part, tout en recon­
naissant que les gouvernements parties a une nou­
velle convention peuvent renoncer au benefice 
d'une convention anterieure, M. Noriega se de­
mande dans quelle mesure les representants des 
Etats signataires de la Convention internationale 
des telecommunications sont habilites, sans en 
referer auparavant a leur gouvernement, a adop­
ter une disposition qui constitue une derogation 
a cette convention. La solution la plus pratique 
serait d' obtenir une revision des articles corres­
pondants de Ia Convention internationale des tele­
communications, afin de les rendre conformes aux 
dispositions de !'article 4. 

Quoi qu'il en soit, M. Noriega estime que 
les membres de Ia Commission ne peuvent prendre 
aucune decision immediate au sujet de cet article, 
et il propose done d'en remettre l'examen a une 
date ulterieure. 

M. KAYSER (France) dit que le texte de !'article 
4 n'a pas ete improvise: il a ete longuement dis­
cute par Ia Conference des Nations Unies sur Ia 
liberte de !'information ainsi que par le Conseil 
economique et social. Les Etats Membres des 
Nations Unies ont done eu !'occasion d'etudier 
chaque article du projet de convention, et Ia 
Commission se trouve en presence d'un texte 
sur lequel elle peut deliberer et voter. 

M. Kayser rend hommage aux indications 
claires et precises du representant de !'Union 
internationale des telecommunications, dont cer­
taines suggestions meritent d'etre retenues. Si Ia 
delegation de Ia France insiste cependant sur 
le maintien des dispositions de detail qui fi!.'"urent 
a !'article 4, c'est parce qu'elle pense qu'il im­
porte de proteger le corresponclant contre la 
censure et de le garantir contre des reglements 
qui risqueraient d'etre arbitraires s'ils n'etaient 
definis avec precision dans Ia convention. 

M. Kayser declare que le delai de six heures 
mentionne a l'alinea d) a ete fixe a la suite de 
longues discussions. S'il est prouve, ainsi que le 
soutient le representant de l'UIT, qu'une telle 
disposition serait en fait plus restrictive que le 
reglement telegraphique international en vigueur, 
Ia delegation de la France serait prete a y renoncer, 
car ce qu'elle cherche avant tout c'est a faciliter le 
travail du correspondant de presse et a le sous­
traire aux effets d'une censure trop stricte. 

M. JaCKEL (Australie) fait remarquer que le 
role du censeur se borne a supprimer certaines 
parties du texte, mais qu'il ne peut en aucun 
cas les "modifier" ainsi que le laisse entendre 
l'amendement propose par Ia delegation des Philip­
pines ( AjC.3j428). II propose en consequence 
de supprimer les mots "modifiees ou" dans !'amen­
dement des Philippines. 
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Mr. Jackel then pointed out that the word 
"publish", in sub-paragraph ( 1) of the second 
paragraph of article 4 was inappropriate, since 
the Contracting States could not be required to 
undertake, during a period of censorship, to make 
public the directives of the censor indicating for­
bidden subjects. Such a procedure would be con­
trary to the interests which censorship was 
intended to protect. Mr. Jackel therefore proposed 
that the word "publish" should be replaced by 
the words "communicate to information agencies 
and correspondents". 

Mr. ZAYDIN (Cuba) stated that, in accordance 
with articles 33 and 41 of its Constitution, the 
Republic of Cuba could not establish censorship in 
time of peace. Mr. Zaydin admitted, as had the 
representative of Belgium, that, in addition to 
times of peace and times of war, there might 
occur, in the life of a nation, an intermediary 
period, a period of preparation in anticipation of 
aggression, for example. In such a case, and with 
the consent of its Congress, Cuba could take the 
necessary measures to safeguard the interests of 
national defence. The delegation of Cuba would 
therefore not vote for the second part of article 
4 concerning the functioning of censorship in 
time of peace. 

Mr. Zaydin fully agreed with the statements 
of the Belgian representative, whose suggestion 
he supported. He thought that a formal proposal 
such as that made by Mr. Lebeau would be 
entirely acceptable. In fact, if the Committee 
wished to draft a really effective convention, it 
should not only gather all necessary information, as 
it had done in inviting the representative of the 
International Telecommunications Union to its 
discussion, but should also draw practical con­
clusions from such information. Mr. Zaydin there­
fore wished the Committee to discuss the Belgian 
representative's suggestion. 

In connexion with the Philippine amendment, 
Mr. FouRIE (Union of South Africa) made the 
same remark as the Australian representative con­
cerning the right of the censor to alter news 
material. He pointed out that censorship methods 
varied in different countries, and that it was 
important to establish the principle that the cen­
sored documents should be transmitted to corre­
spondents as soon as possible. That principle was 
clearly expressed in the original text and the 
delegation of the Union of South Africa would 
vote for it. 

In general, the delegation of South Africa 
shared the views of the Netherlands representa­
tive concerning the contradictory provisions of 
the International Telecommunication Convention. 
It was prepared to accept any provision which 
would avoid the difficulties pointed out by the 
Mexican representative, but, if the Committee 
proceeded to a vote, the South African delegation 
would vote for article 4 in its original form. 

Mr. RuNDALL (United Kingdom) stressed the 
appropriateness of the remarks made by the rep­
resentatives of the Union of South Africa and of 
Australia. He, too, preferred the original text 
of sub-paragraph (b) to that proposed by the 
Philippine delegation. 

As for the differences between the International 
Telecommunication Convention and the draft con­
vention under consideration, Mr. Rundall thought 

M. J ockel releve ensuite que le mot "publier" 
qui figure a l'alinea 1) du paragraphe 2 de !'article 
4 est impropre, puisqu'on ne peut demander aux 
Etats contractants de s'engager, en periode de 
censure, a rendre publiques les instructions du 
censeur indiquant les sujets interdits; une telle 
maniere de proceder serait contraire aux interets 
que la censure a pour but de sauvegarder. 
M. J ockel propose done de rem placer le mot 
"publier" par "communiquer aux entreprises d'in­
formation et aux correspondants". 

M. ZAYDIN (Cuba) declare que, aux tennes 
des articles 33 et 41 de sa Constitution, la Repu­
blique de Cuba ne peut etablir de censure en 
temps de paix. M. Zaydin reconnait, avec le 
representant de la Belgique, qu'en dehors du 
temps de paix et du temps de guerre il peut se 
presenter dans la vie des nations une periode 
intermediaire, une periode de preparation en pre­
vision d'une agression par exemple. Dans ce cas, 
et avec l'assentiment de son Congres, Cuba peut 
prendre les mesures necessaires pour sauvegarder 
les interets de la defense nationale. La delegation 
de Cuba ne votera done pas en faveur de la 
seconde partie de !'article 4, qui concerne le 
fonctionnement de la censure en temps de paix. 

Pour le reste, M. Zaydin se rallie entierement 
aux declarations du representant de la Belgique, 
dont il appuie la suggestion. I1 pense qu'une 
proposition formelle dans le sens indique par 
M. Lebeau serait entierement recevable. En effet, 
si la Commission veut rediger une convention 
reellement efficace elle se doit, non seulement de 
recueillir toutes les donnees utiles - comme elle 
l'a fait en invitant a sa table le representant de 
l'U nion internationale des telecommuncations -
mais egalement d'en tirer les consequences pra­
tiques. C'est pourquoi M. Zaydin voucirait que 
la Commission discute la suggestion du represen­
tant de la Belgique. 

M. FouRIE (Union Sud-Africaine) presente, 
a propos de l'amendement des Philippines, la meme 
observation que le representant de 1' Australie en 
ce qui concerne la possibilite, pour le censeur, 
de modifier les documents d'information. I1 fait 
remarquer que les modalites de la censure varient 
suivant les pays et que ce qu'il importe d'etablir, 
c'est le principe suivant lequelle document censure 
sera communique au correspondant dans le plus 
bref delai possible. Ce principe est clairement 
exprime dans le texte original et la delegation 
de !'Union Sud-Africaine votera en sa faveur. 

Dans !'ensemble, la deU~gation de l'Union Sud­
Africaine partage les vues du representant des 
Pays-Bas en ce qui concerne les dispositions con­
tradictoires de la Convention internationale des 
telecommunications. Elle est prete a accepter toute 
proposition qui supprimerait les difficultes signa­
lees par le representant du Mexique mais, si 1a 
Commission passe au vote, la delegation sud­
africaine votera !'article 4 sous sa forme primitive. 

M. RuNDALL (Royaume-Uni) souligne la jus­
tesse des observations presentees par les represen­
tants de !'Union Sud-Africaine et de 1' Australie. 
I1 prefere egalement le texte initial de l'alinea b) 
a _la version qu'en propose la delegation des Philip­
pmes. 

Pour ce qui est des divergences qui existent 
entre la Convention internationale des telecomu­
nications et le present projet de convention, 
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that it was for the Governments to make the 
necessary CO'~rections in the Telegraph Regula­
tions, if they so desired. 

The United Kingdom delegation proposed, 
moreover, the following redraft of sub-paragraph 
(d) : 

"Return, in accordance with the relevant pro­
visions of the international telegraph regulations 
currently in force, the charges for telegrams sub­
mitted for censorship provided that the sender 
has cancelled the telegram before its transmis-
. " SIOn. 

That wording would leave the Government rep­
resentatives meeting in Paris entirely free to fix 
the details for the application of the said principle. 
In any case, article 4 should not be more re­
strictive than the international telegraph regula­
tions. 

Mr. SuLTAN (Egypt) stated that the solution 
proposed by the United States delegation could 
not be taken into consideration in view of the 
fact that the: International Telecommunication 
Convention was the only one currently in force. 
The signatories of the new convention on the 
gathering of news and its transmission from one 
country to another would be the States and not 
the correspondents. Certain States however en­
titled to the :rights acquired uncle~ the Int~rna­
tional Telecommunication Convention, might re­
fuse to sign the new convention. In that case the 
International Telecommunications Union w'ould 
be confronted with two groups of States adhering 
to two distinct instruments. ' 

In view of :such a possibility, the delegation of 
Egypt thought that the only course to follow was 
that indicated by the Belgian representative, 
when he had proposed inserting in article 4 a 
provision reserving the rights of the signatories 
of the International Telecommunication Conven­
tion. 

The CHAIRMAN suggested that the Committee 
sh~uld take a decision on the existing text of 
arttcl.e 4 and the amendments proposed to it, and 
t~at It ~hou_Jd postpc;me until article 9 came up for 
d1scusswn Its deciSIOn regarding the addition of 
a paragraph designed to eliminate the contradic­
tion between that article and the provisions of 
the Atlantic City convention. 

Until then, in accordance with the suggestion 
of the representatives of Mexico and the United 
States, the members of the Committee could ask 
their respective Governments for definite instruc­
tions as to whether they agreed to restrict, in 
connexion with the suspension of telecommuni­
cations, the rights stipulated in the Atlantic City 
convention, as had been proposed by the dele­
gations of the United States and the Netherlands 
or if they wished to retain the rights stipulated 
in the Atlantic City convention, until that instru­
ment had been revised. 

Mr. VrLLAG6MEZ YEPEZ (Ecuador) supported 
the Chairman's suggestion. 

Mr. VAN HEUVEN GoEDHART (Netherlands) 
pointed out that all the documents arising out of 
the Conference on Freedom of Information held 
at Geneva had been communicated to the Govern­
ments immediately after the close of the Confer­
ence, so as to enable them to formulate their 

M. Rundall pense qu'il appartient aux gouverne­
ments de faire p_roceder, s'ils le desirent, aux recti­
fications necessaires dans le Reglement telegra­
phique. 

La delegation du Royaume-Uni propose, d'autre 
part, de remanier l'alinea d) de la fa<;on suivante: 

"Rembourser, conformement aux dispositions 
applicables des reglements telegraphiques inter­
nationaux en vigueur, les taxes telegraphiques 
per<;ues pour les depeches soumises a la censure 
lorsque l'expediteur aura annule la depeche avant 
sa transmission." 

Cette redaction laisserait aux repn!sentants des 
gouvernements reunis a Paris toute latitude pour 
fixer les details d'application du principe enonce. 
En tous cas, !'article 4 ne devrait pas etre plus 
restrictif que les reglements telegraphiques inter­
nationaux. 

M. SuLTAN (Egypte) declare que la solution 
proposee par la delegation des Etats-Unis ne 
saurait etre prise en consideration, etant donne 
que la Convention intemationale des telecommuni­
cations est la seule qui soit actuellement en vi­
gueur. Les signataires de la nouvelle convention 
relative a l'acces aux informations et a leur trans­
mission d'un pays a !'autre seront les Etats et non 
les correspondants. Or, certains Etats jouissant 
des droits acquis aux termes de la Convention 
internationale des telecommunications peuvent se 
refuser a signer la nouvelle convention. Dans 
ces conditions, !'Union intemationale des tele­
communications se trouverait devant deux groupes 
d'Etats parties a deux instruments distincts. 

Devant une telle possibilite, la delegation de 
l'Egypte estime que la seule voie a suivre est 
celle qui a ete indiquee par le representant de 
la Belgique lorsqu'il a propose d'inserer a !'article 
4 une disposition reservant les droits des signa­
taires de la Convention internationale des tele­
communications. 

Le PRESIDENT suggere a la Commission de se 
prononcer sur le texte actuel de !'article 4 et 
sur les amendements qui y sont proposes, en ajour­
nant jusqu'au moment de Ia discussion de !'article 
9 sa decision quant a !'addition d'un paragraphe 
destine a supprimer la contradiction entre cet 
article et les dispositions de la convention d' Atlan­
tic City. 

D'ici la, conformement a la suggestion des 
representants du Mexique et des Etats-Unis, les 
membres de la Commission pourraient demander a 
leur gouvernement respectif des instructions pre­
cises sur le point de savoir si ceux-ci acceptent 
de restreindre, en ce qui concerne !'arret des 
telecommunications, les droits stipules dans Ia 
convention d'Atlantic City, comme l'ont propose 
les delegations des Etats-Unis et des Pays-Bas, 
ou s'ils desirent se reserver les droits stipules 
dans la convention d'Atlantic City, tant que celle­
ci n' a pas ete revisee. 

M.VrLLAGOMEZ YEPEZ (Equateur) appuie la 
suggestion du President. 

M. VAN HEUVEN GoEDHAR.T (Pays-Bas) rap­
pelle que tous les documents emanant de Ia 
Conference sur Ia liberte de !'information tenue 
a Geneve ont ete communiques aux gouveme­
ments afin qu'ils aient Ia possibilite de formuler 
leurs observations. Certains gouvernements, no-
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comments. Some Governments, in particular that 
of Mexico, had sent their comments, which were 
to be found in document E/856. They had been 
quite free to define, if they so wished, their 
attitude to article 4. Mr. van Heuven Goedhart 
did not therefore think it was necessary to con· 
suit the Governments again. 

Mrs. RooSEVELT (United States of America) 
opposed the suggestion made by the representative 
of Belgium for a solution to the problem brought 
up by the ITU representative. That suggestion 
would, in her opinion, be equivalent to annulling 
the decision taken by the Committee at its pre­
ceding meeting, to the effect that the necessities 
of national defence alone could induce a State to 
establish censorship in time of peace. The stopping 
of telecommunications was obviously a way of 
establishing censorship. The Belgian proposal tc 
reserve the right of the Contracting States to 
suspend international telecommunications servicE 
when the news was considered to be dangerous for 
the safety of the State, contrary to its laws, to 
public order or to decency, in accordance with the 
provisions of article 29 of the Atlantic City con­
vention, established in fact the right of censor­
ship in those four cases. 

On the other hand, the provisions of the draft 
convention had been brought to the knowledge 
of the States more than a year previously and 
they had been quite free to submit useful com­
ments. 

The United States delegation considered it un­
necessary to refer in article 4 to the provisions 
of the Atlantic City convention. The draft con­
vention under discussion was not a revision of 
the Atlantic City convention but a new conven­
tion on the gathering and international transmis­
sion of news ; its provisions would supersede those 
of any previous convention on that particular sub­
ject as far as the Contracting States were con­
cerned. 

Mrs. Roosevelt therefore formally proposed that 
when article 9 of the draft convention came to be 
discussed, the following paragraph (A/C.3/465) 
should be added : 

"Each Contracting State agrees not to avail 
itself of its right to stop any telecommunication 
or to suspend international telecommunication 
services afforded by any telecommunication con­
vention to which it is a party in any manner 
inconsistent with the provisions of the present 
convention." 

Mr. NoRIEGA (Mexico) noted, in reply to the 
Netherlands representative, that while submitting 
their general observations on the conventions, 
Governments would at the same time be free to 
reserve their detailed comments on each article 
until it was discussed by the Third Committee 
of the Assembly. The Mexican Government had 
not paid particular attention to the point at issue, 
since there was no censorship in Mexico either 
in time of peace or in time of war. Furthermore, 
the provisions of the Atlantic City convention 
were of a purely technical nature, whereas those 
of the draft convention under discussion had 
political implications. Hence the two conventions 
had been considered by different ministerial 
departments; that fact explained why the obser­
vations submitted did not take into account the 
provisions of the Atlantic City convention. 

tamment celui du Mexique, ont envoye leurs obser­
vations, qui se trouvent dans le document E/856. 
Ils ont eu toute latitude de preciser, s'ils le vou­
laient, leur attitude concernant !'article 4. 
M. van Heuven Goedhart ne croit done pas utile de 
consulter a nouveau les gouvernements. 

Mme RoosEVELT (Etats-Unis d'Amerique) 
combat la suggestion emise par le representant de 
Ia Belgique pour apporter une solution au pro­
bleme souleve par le representant de l'UIT. Cette 
suggestion reviendrait, a son avis, a annuler la 
decision prise par la Commission a la seance pre­
cedente, selon laquelle seules les exigences de la 
defense nationale peuvent amener un Etat a eta­
blir la censure en temps de paix. L'arret des tele­
communications est evidemment une maniere d'eta­
blir la censure. La suggestion beige, tendant a 
reserver aux Etats contractants le droit de sus­
pendre le service des telecommunications interna­
tionales dans le cas ou les informations seraient 
dangereuses pour la surete de l'Etat, contraires a 
ses lois, a l'ordre public ou aux bonnes mreurs, 
conformement aux dispositions de !'article 29 de 
la convention d' Atlantic City, etablit en fait le 
droit de censure dans ces quatre cas. 

D'autre part, les dispositions contenues dans le 
projet de convention ont ete portees a la connais­
sance des Etats depuis plus d'un an, et ceux-ci ont 
eu toute latitude de presenter toutes observations 
utiles. 

De l'avis de la delegation des Etats-Unis, il n'est 
pas necessaire de se referer, dans !'article 4, aux 
dispositions de la convention d'Atlantic City. Le 
projet de convention n'a pas pour objet de reviser 
la convention d'Atlantic City, mais d'etablir une 
nouvelle convention relative a l'acces aux infor­
mations et a leur transmission d'un pays a !'autre, 
dont les dispositions prevaudront sur celles de 
toute convention anterieure, pour les Etats con­
tractants, en ce qui concerne ce sujet particulier. 

Mme Roosevelt propose done formellement 
d'ajouter, a cette fin, le paragraphe suivant (A/C. 
3/465) a I' article 9 du pro jet de convention, lors 
de la discussion de cet article : 

"Chaque Etat contractant convient de ne pas 
se prevaloir, d'une maniere qui ne serait pas com­
patible avec les dispositions de la presente con­
vention, du droit que lui confere toute convention 
sur les telecommunications a laquelle i1 est partie, 
d'interrompre toute telecommunication ou de sus­
pendre les services de telecommunications inter­
nationales." 

M. NORIEGA (Mexique) signale, en reponse au 
representant des Pays-Bas, qu'il etait loisible aux 
gouvernements, tout en envoyant leurs observa­
tions generales sur les conventions, de se reserver 
de presenter des remarques plus detaillees sur 
chacun des articles au moment de leur discussion 
par la Troisieme Commission de 1' Assemblee. Le 
Gouvernement du Mexique n'a pas prete une at­
tention particuliere a la question en discussion, car 
il n'existe de censure au Mexique ni en temps de 
paix ni en temps de guerre. En outre, les disposi­
tions de la convention d' Atlantic City presentent 
un caractere purement technique tandis que celles 
du present projet de convention ont des incidences 
politiques. Ces dispositions ont done fait !'objet 
d'un examen distinct par des departements minis­
teriels differents, ce qui explique que les observa­
tions presentees ne prennent pas en consideration 
les dispositions de la convention d' Atlantic City. 
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Mr. LEBEAU (Belgium) stated that his sug­
gestion had not been intended to nullify article 
4, but merely to postpone its implementation until 
the IJrovisions of the Atlantic City convention 
on the same subject had been revised. As it stood, 
the latter convention contained certain provisions 
concerning the suspension of telecommunications. 
If a new convention, covering different ground, 
were to establish fresh principles which conflicted 
with the provisions of the Atlantic City conven­
tion, the eflects on international law would be 
chaotic. The only legally correct procedure would 
be for the States signatories to the Atlantic City 
convention to continue to enjoy the rights laid 
down in that convention until it had been revised 
in accordance with the Committee's desires. 

The failure to foresee that contradiction proved 
that there had been errors or omissions in the 
preparation of the draft convention under dis­
cussion. Further, the fact that the Governments, 
although they had been consulted, had not ob­
served the contradiction, seemed to show that 
international conventions were prepared in the 
United Nations with too much haste. 

In conclusion, he expressed the hope that the 
Committee would not settle the question at the 
current session. 

Mr. ZAYDIN (Cuba) stated that his delegation 
had supported the Belgian representative's sug­
gestion only with a view to abolishing the con­
tradiction between article 4 and the provisions of 
the Atlantic City convention; it had no desire to 
extend the right of censorship. The Cuban dele­
gation could not agree to any provision which 
established censorship, and would vote against the 
second part of article 4, as it had voted against 
the first part ( 191st meeting). 

Mr. GoNZALEZ FERNANDEZ (Colombia) 
thought that it would be desirable to adopt an 
amendment to article 4, paragraph 3, sub-para­
graph (d), bringing its provisions into harmony 
with the analogous provisions of the Telegraph 
Regulations. 

With regard to the substance of the draft con­
vention, it appeared to him to impose restrictions 
on the transmission of news rather than to guar­
antee the f:reedom of such transmission. Refer­
ring to the discrepancy between article 4 and the 
Atlantic City convention, he was in favour of 
the application of the recognized principle that 
States could, by a convention, voluntarily limit 
rights conferred upon them by a previous con­
vention, especially when the latter was of a more 
technical nature. 

He supported the United States suggestion, 
as he considered that delegations should have the 
opportunity to consult their Governments. 

The CHAIRMAN ruled the general debate on 
the second part of article 4 closed. 

He put to the vote first the amendment to the 
Philippine amendment, made verbally by the 
Australian representative during the meeting, 
deleting the words "altered or". 

M. LEBEAU (Belgique) declare que la sugges­
tion qu'il a emise ne vise pas a annuler les effets 
de !'article 4, mais a en ajourner !'application effec­
tive jusqu'au moment ou les dispositions de la 
convention d'Atlantic City relatives au meme sujet 
auront ete revisees. Au stade actuel, il existe cer­
taines dispositions concernant !'arret des tele­
communications dans cette derniere convention. 
On ne peut, dans une autre convention de porb~e 
differente, etablir de nouveaux principes boule­
versant completement les dispositions de la con­
vention d' Atlantic City, sous peine d'introduire 
l'anarchie dans le droit international. La seule pro­
cedure juridiquement correcte est de reserver aux 
Etats signataires de la convention d' Atlantic City 
les droits stipules dans cette convention, jusqu'au 
moment ou celle-ci sera revisee conformement au 
souhait de la Commission. 

Que cette contradiction n'ait pas ete envisagee 
prouve qu'il y a eu certaines erreurs ou omissions 
dans la preparation du present projet de conven­
tion. Quant au fait que les gouvernements, bien 
qu'ayant ete consultes, n'aient pas releve la con­
tradiction, il tend a montrer, remarque M. Lebeau, 
que les mehodes employees au sein de !'Organisa­
tion des Nations U nies pour la preparation des 
conventions internationales sont trop hatives. 

En conclusion, il exprime le souhait que la Com­
mission ne tranche pas la question a la seance 
en cours. 

M. ZAvniN (Cuba) declare, au nom de sa cJele­
gation, qu'il n'avait appuye la suggestion emise par 
le representant de la Belgique que pour permettre 
de supprimer une contradiction entre !'article 4 
et les dispositions de la convention d' Atlantic City ; 
mais il n'entend aucunement elargir le droit de 
censure. La delegation de Cuba ne peut accepter 
aucune disposition etablissant la censure et votera 
contre la seconde partie de !'article 4 de la meme 
maniere qu'elle a vote contre la premiere partie 
( 191eme seance). 

lVI. GoNZALEZ FERNANDEZ (Colombie) estime 
qu'il serait souhaitable d'adopter, a l'alinea d) du 
paragraphe 3 de !'article 4, un amendement per­
mettant de mettre les dispositions qu'il contient 
en accord avec les dispositions similaires du Regle­
ment telegraphique. 

Quant au fond, illui parait que le projet de con­
vention risque de tendre en definitive a apporter 
des restrictions a la transmission des informations 
plutot qu'a etablir la liberte de la transmission des 
informations. En ce qui concerne la divergence 
entre !'article 4 et les dispositions de la convention 
d' Atlantic City, il est d'avis que I' on devrait ap­
pliquer le principe reconnu selon lequel les Etats 
peuvent s'engager volontairement, par une con­
vention, a restreindre des droits qui leur sont 
conferes en vertu d'une convention anterieure, en 
particulier lorsque celle-ci est de caractere plus 
technique. 

II appuie la suggestion des Etats-Unis, car il 
estime souhaitable de donner aux delegations la 
possibilite de consulter leurs gouvernements. 

Le PRESIDENT declare close la discussion gene­
rate sur la seconde partie de !'article 4. 

II met aux voix, en premier lieu, J'amendement 
a l'amendement des Philippines, propose orale­
ment au cours de la seance par le representant de 
1' Australie et consistant a supprimer les mots 
"modifiees ou". 
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The amendment was adopted by 30 votes to 1, 
with 11 abstentions. 

The CHAIRMAN then put to the vote the amend­
ment proposed by the Philippines ( A/C.3/428), 
as amended by the Australian representative. 

Mr. KAYSER (France) asked whether it might 
not be possible to retain, in the text proposed by 
the Philippines, the word "immediately", which 
appeared in the original text. 

The CHAIRMAN proposed that the word "im­
mediate" be inserted before the word "return" in 
the first line of sub-paragraph (b). 

It was so decided. 

The CHAIRMAN put to the vote the amendment 
proposed by the Philippines, as modified. 

The amendment, as modified, was adopted by 
25 votes to 8, with 9 abstentions. 

The CHAIRMAN put to the vote the proposal, 
made orally during the meeting by the Aus­
tralian representative, to replace the word "pub­
lish" in paragraph 1 by the words "communicate 
to information agencies and correspondents". 

That amendment was adopted by 39 votes to 
4, with 4 abstentions. 

The CHAIRMAN then put to the vote the pro­
posal, made orally during the meeting by the 
United Kingdom representative, that sub-para­
graph (d) of paragraph 3 should be replaced by 
the following: 

"Return, in accordance with the relevant pro­
visions of the international telegraph regulations 
currently in force, the charges for telegrams sub­
mitted to censorship, provided that the sender 
has cancelled the telegram before its transmis-
. " StOll. 

In answer to a question from Mr. AzKOUL 
(Lebanon), Mr. RuNDALL (United Kingdom) 
explained that in his opinion it should be left 
for the forthcoming international telegraph and 
telephone administrative conference to decide the 
time limit for reimbursement. 

He also pointed out, in answer to a question 
from the representative of MEXICO, that the only 
provisions of the Telegraph Regulations envis­
aged in his amendment were those connected 
with the question of reimbursement. 

Mr. KAYSER (France) also thought that the 
indication of the six-hour time limit was impor­
tant. If, however, as the ITU representative had 
stated, the provisions of the Telegraph Regula­
tions provided for a still shorter time limit for 
reimbursement, he was prepared to accept the 
application of those provisions. 

The amendment proposed by the United King­
dom was adopted by 34 votes to 1, with 9 absten­
tions. 

The CHAIRMAN put to the vote the whole of 
the second part of article 4, as amended during 
the discussions. 

The second part of article 4 was adopted by 
31 votes to 8, with 8 abstentions. 

Par 30 voix contre une, avec 11 abstentions, cet 
amendement est adopte. 

Le PRESIDENT met ensuite aux voix l'amende­
ment propose par les Philippines (A/C.3/428) tel 
qu'il a ete amende par le representant de 
1' Australie. 

M. KAYSER (France) demande s'il ne serait pas 
possible de conserver, dans le texte propose par 
les Philippines, le mot "immediatement" qui figure 
dans le texte initial. 

Le PRESIDENT propose d'introduire les mots 
"immediate et" apres le mot "remise", a la pre­
miere ligne de l'alinea b). 

Il en est ainsi decide. 

Le PRESIDENT met aux voix l'amendement pro­
pose par les Philippines, ainsi modifie. 

Par 25 voix contre 8, avec 9 abstentions, I' amen­
dement ainsi modifie est adopte. 

Le PRESIDENT met aux voix l'amendement pro­
pose oralement au cours de la seance par le repre­
sentant de 1' Australie, consistant a rem placer, dans 
le paragraphe 1, le mot "publier" par les mots 
"communiquer aux entreprises d'information et 
aux correspondants". 

Par 39 voix contre 4, avec 4 abstentions, cet 
amendement est adopte. 

Le PRESIDENT met alors aux voix l'amendement 
propose oralement au cours de la seance par le 
representant du Royaume-Uni, consistant a rem­
placer l'alinea d) du paragraphe 3 par la phrase 
suivante: 

"Rembourser, conformement aux dispositions 
applicables des reglements telegraphiques interna­
tionaux en vigueur, les taxes telegraphiques per­
<;ues pour les depeches soumises a la censure, tors­
que l'expediteur aura annule la depeche avant sa 
transmission." 

En reponse a une question posee par M. AzKOUL 
(Liban), M. RuNDALL (Royaume-Uni) precise 
qu'a son avis la determination du delai de rem­
boursement doit etre laissee aux soins de la future 
conh~rence administrative internationale telegra­
phique et telephonique. 

Il souligne en outre, en reponse a une question 
du representant du MEXIQUE, que les seules dis­
positions du Reglement telegraphique internatio­
nal visees dans son amendement sont celles qui con­
cement la question du remboursement. 

M. KAYSER (France) estime egalement que !'in­
dication du delai de six heures est importante. 
Mais si, conformement aux declarations du repre­
sentant de l'UIT, les dispositions du Reglement 
telegraphique a cet egard prevoient un delai de 
remboursement encore plus bref, il est pret a ac­
cepter que l'on applique ces dernieres dispositions. 

Par 34 voix contre une, avec 9 abstentions, 
l'amendement propose par le Royaume-Uni est 
adopte. 

Le PRESIDENT met aux voix !'ensemble de la 
seconde partie de !'article 4, telle qu'elle a ete 
modifiee au cours du debat. 

Par 31 voix contre 8, avec 8 abstentions, la 
seconde partie de l' article 4 est adoptee. 
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The CHAIRMAN then put to the vote the whole 
of article 4 as amended. 

Article 4, as amended, was adopted by 31 votes 
to 8, with 9 abstentions. 

In conformity with the procedure adopted, the 
CHAIRMAN invited members of the Committee 
to communicate to their Governments the United 
States proposal for the addition of a new para­
graph to article 9, and the Belgian representa­
tive's suggestion for solving the problem raised 
by the ITU representative. 

He hoped that members of the Committee would 
have obtained the opinion of their Governments 
on those two texts, by the time article 9 of the 
draft convention came up for discussion, and 
would be in a position to make a decision. 

The meeting rose at 1.20 p.m. 

HUNDRED AND NINETY-THIRD 
MEETING 

Held at Lake Success, New Y ark, 
on Tuesday, 19 April 1949, at 3 p.1n. 

Chair1nan: Mr. Charles MALIK (Lebanon). 

128. Freedom of information: report 
of the Economic and Social Conn· 
cil (A/631) (continued) 

DRAFT CONV.ENTION ON THE GATHERING AND 
INTERNATIONAL TRANSMISSION OF NEWS (Ej 
1065) (CONTINUED) 

Article 51 

The CHAH~MAN announced that the basic text 
and the amendment by the Lebanese delegation 
would be found in document A/C.3/432. A fur­
ther amendment submitted by the Indian delega­
tion was contained in document A/C.3/438. 

Mrs. RAY (India) said that the purpose of 
the amendment submitted by her delegation was 
simply to avoid any ambiguity. She thought it 
better to lise the terminology of the definitions in 
article 1 throughout the draft convention than to 
introduce any new formula. 

In reply to a question by Mr. KAYSER (France), 
Mr. HESSEL (Secretary of the Committee) said 
that the words "leurs droits" in the French text 
of the Indian amendment should be in the singu­
lar rather tha.n the plural. 

Mrs. RoosEVELT (United States of America) 
emphasized the importance of article 5, as it was 
useless to safeguard the correspondent's right of 
entry into a country to carry out this work, unless 
some provision were also included to protect him 
from arbitrary expulsion. She was reluctant to 
depart more than necessary from the existing 
text of the article lest it should be interpreted in 
too narrow a sense. 

1 Article III in the final text of the draft convention 
on the international transmission of news and the right 
of correction (A/C.3/496). 

Le PRESIDENT met aux voix !'ensemble de !'ar­
ticle 4 tel qu'il a ete amende. 

Par 31 voix contre 8, avec 9 abstentions, ['article 
4, tel qu'il a ete a1nende, est adopte. 

Le PRESIDENT invite les membres de la Com­
mission, conformement a la procedure adoptee, a 
communiquer a leur gouvernement la proposition 
des Etats-Unis concernant !'addition d'un nouveau 
paragraphe a }'article 9, ainsi que la suggestion 
emise par le representant de la Belgique pour ap­
porter une solution au probleme souleve par le 
representant de l'UIT. 

II espere que, lors de la discussion de !'article 
9 du projet de convention, les membres de la Com­
mission auront pu obtenir !'opinion de leurs gou­
vernements sur ces deux textes et seront en mesure 
de prendre une decision. 

La seance est levee a 13 h. 20. 

CENT QUATRE-VINGT-TREIZIEME 
SEANCE 

Tenue a Lake Success, New-York, 
le mardi 19 avril1949, a 15 heures. 

President: M. Charles MALIK ( Liban). 

128. Liherte de l'information: rapport 
du Conseil economique et social 
(A/631) (suite) 

PRO JET DE CONVENTION RELATIF A L' ACCES AUX 
INFORMATIONS ET A LEUR TRANSMISSION D'UN 
PAYS A L'AUTRE (E/1065) (SUITE) 

Article 51 

Le PRESIDENT indique que le texte de cet article, 
ainsi que l'amendement soumis par la delegation 
du Liban, se trouvent dans le document ( A/C.3/ 
432. Un deuxieme amendement presente par la 
clelegation de l'Inde figure dans le document A/C. 
3/438. 

Mme RAY (Inde) indique que l'amendement 
soumis par sa delegation a simplement pour but 
d'eviter toute ambiguite. A son avis, il serait pre­
ferable de s'en tenir, dans toute la redaction du 
projet de convention, aux definitions employees a 
!'article premier plutot que de faire usage d'une 
formule nouvelle. 

Repondant a une question de M. KAYSER 
(France), M. HESSEL (Secretaire de la Commis­
sion) indique que les mots : "leurs droits", dans 
le texte fran<;ais de l'amendement de l'Inde, 
devraient etre au singulier et non au pluriel. 

Mme RoosEVELT (Etats-Unis d'Amerique) sou­
ligne !'importance de I' article 5; il serait en effet 
inutile de garantir le libre acces des correspondants 
dans un pays, pour y exercer leurs fonctions, si 
l'on ne prevoyait pas, en meme temps, une dispo­
sition visant a les proteger egalement contre toute 
expulsion arbitraire. Mme Roosevelt ne voudrait 
pas s'ecarter, plus qu'il n'est strictement neces­
saire, du texte actuel de cet article, afin d' eviter 
qu'il ne soit interprete dans un sens trop etroit 

1 Article III dans le texte definitif du projet de conven­
tion relatif a Ia transmission internationale des informa 
tions et au droit de rectification (A/C.3/496). 




