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THE ADEQUACY OF THE NEWS AVAIIABLE TG THE PEOFLES OF
THE WORLD AND THE OBSTACLES TO THE FRIE FLOV OF INFORMATION
TO THEM (B/CN.k/Sub.1/106, E/CN.k/Sub.1/11%, E/CN.%/Sub.1/121,
E/CN .4 /Sub,1/122) ' . V

Draft of international cods of sthics (B/CN.4/Sub,.1/11h):

Third Section (cdntinued)

1. The CHAIRMAN recalled that at the procedins
meeting Mr. Jordan had proposed the deletion of the words
"and legal" from the firet sentence of the second paragraph
of the third section. It had later been proposed that

the word "morel® should also. bs deloted. ‘Accordingly

he invited the Sub-Commission to proceed to the vote -

on the first sentence, as follows:

"Full responsibility shall be assumed for all
information and comments published.” .

The flrst sentence of the second paragraprh wag approved k

in that form by 9 votes to one.

The second sentenco of the second paregrapk wac approved

without change.

2. . Mr. AZKOUL indicated that the first sentence of

the third peragraph vas not very well phrased, While the

/publication
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publication of information on the private life of individuals
should te prohibited if such information was 1lilkely to herm
their reputation, that did not Justify the conclusion that
public curloeity was an evil in 1tself and that it would be
a breach of professional ethics to satisfy it.
3. Mr. AQUINO stated that the diastinction betwecn
public intercst and public curlosity was completely Justified.
For example, it was perfectly legltimate to reveal details
of the private life of & public servant llkely to prejudice
his reputation if the purpose was to show that he was
wnfit for his office. The code should, however, formally
prohiblt the publication of such informsotion based only
on a desire for sensationalism and, contrary to the ethics
of Journalism.

- He himself would prefer to'have the téxt remain.
unchahged. |
b, Mr. AZKOUL pointed out that if the details which
wors gublished served betterito acéuaint the pubiic with
those of their contemporaries whose actions or talents méda
them oufstanﬁing, guch 7 course wes perfectly legitimate.
The essential poiht wvas to avoid having the publication of

those details harm the individuals concorned. He

/therefore
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therefore formally proposed the following amendment:to the
first scntence of the third paragraph: "Ihe reputation of
individuals shall be respected and news rsgarding,thgif o
private lives which is likely to harm their reputatiop Sh?llv
not be pﬁblishad'unlsss it is in ﬁha public interast...v,.
5. . The CHATRMAN pub Vo the vote Mr. Azkoul’s
- proyosal,

That proposal was approved by 6 vobtes to nome with 2

abstgggions. -

‘The second sentence of the third paragraph wAS approved

without changa.

| The first sentence of the fourth parsgraph was approved

without change,

6. The CHAIRMAN recalled that Mr. Jordan had requested
the deletion of tho sccond sentence of the fourth parggrapﬂ,
He haaﬁlater agreed to its retention on condition that thek
limitation suggested by Mr., Azkoul be added as follows: |
"taking the law of bhé country into account”.

T, Speakipgvin his personal capacity, the Chairmen
expressed the view that none of the provisions of the coée )
could be considered as. lying outside tho Frovince of B
national legislation. Mr. Jorden himself had opposed

the Inclusion of a similar reservation in the

/precedin: section:



L E/CN.4/Sub.1/5R.TT7
Page &

preceding section; the same’arguments applied in the case
of the presont gection.

8. Otvicusly professional secrecy could bo inveked only -
to the extent to which 1t was recognized under the law

of various.countries. . The inclusion of & special reservatlon -
to that effect in the. third section might give the erroneous
impression that the reservationAdid not &pply to the other
provisions of the codé. N

9. o Mr. AZKDUL stated that the reservation wes
Justified in that particular case bepause a number of
gountries had 1aws limiting the right of professional secrecy.
in certain circumstanées. Care mst be taken to avold
giving Journalistes the improssion that the code authorized.
them to claim ﬁhe privilegé‘cf professional sscrecy -

in violation of the.law. |

10. - Mr. AZMI d1d not think there need bo any fear

of creatiné any such impression sinoe,'aécording to the-
text, the Journalist "may" invoke the privilege of-
professional secrecy but-was not obligated to do so. The
text therefore did not set forth an obligation but recordéd‘
one of the basic rules of professional ethice, Mr. fzmi
objected to the inclusion of any reservation on the
additionsl grounds that it should be made clesr that

Journalists considered professional secrocy & primary duty

/end looked upon
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and lccked upcn e.ny restraint placed upon it aa mcompatible ‘vitq
concepticn of plcfessioml ethics. - B » |

1. Inr. GERAUD conourred. in the views ex;m'essed by M. Azmi.

In his opinion the original taxt ghould be retained to reafiirm, at
least implicitly, the legitimacy of the privilege of préfessional
SECrecy. Any Scuimliét kwvérthy“of the rmne vias: duty f'iiomuid";’co resist
the law if he folt that his honowr was et stake. The code mist -
encourage that legitimate at.titude.

12, Mr. AJ&OUL peinted out ta/Mr. Azmi thet the text ccn‘tained
the words; ‘“mey always“ ‘which mig;ht be interpreted to mean "had the
right in all ciréﬁinatanCes". Much more than a gimple case of
discretion was iaavoived.. | In cérfain' ju's‘cifiabie circumstances, l
when required by pational interest for exemple, the journalist’ could
perbaps be réQuired noct to respect ‘profession'al‘ secrecy. He
emphasized thet in generael laws were based on realistic and practlcal
considerations which could not be ignored even in the drafting cf &
code of ethics.

13. The purpose ‘c;f‘. the 'i'eééi'va’&idn was not to ‘encourage Jourralists
to fall i:b ﬁbsézivé professional secrecy in 'céuﬁtries'whicli:/"pla'oed

limitations on it, but merely to bow to the prcvieions of the law

/when considerations
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when conslderstions of a higher order entered. |

14, | The CHAIRMAN put to the v»okte Mre hzkoul's proposal
to inszart t.he words "taking the law of the country into
-accoun’c" at the ena ol the secsnd sentence of the fourth
yeraere-phg |

Thet proposal wag adopted by 4 votes 1o cne, with 2

ab stenti cns .

15. bixs AZKOUL poin‘bed out that as & result of the

adoption of the reservation regaxd.ing national legislation,
the firet sentence of the fourth peregreph had become o0
weak. It showld be‘ clearly ‘stated that the Jjowrnalist |
wag under the oBligation to 'respect‘ ;&‘cfeésioziall secreoy
anri that he could not legitim&tely escape .that obiigation
| except when required by hi.g,her interests under the lavs

of his country. He therefore proposed the follcwing,

| amendment }to the first sen't;enceg | "Prcfessicnal secrecy
shall be f‘sspectéd and may alﬁa&s be invoked, taking i‘nt‘e
i account the laws of the cauntry". Such a formula would'
Vsa.tisfy those mem‘bers who had voted. ag&inst the inclusion
of the reservation which he had praposbd .’m the fea.r that
it might wea.ken the concept of pr:ofessional secrecy. |

16. He aleo pointed out that the word "discretion” in the
first sentence of the fourth paragraph was qualified in

the French text but not in the English text.

/1T« ¥r. AQUINO
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L7y . 'Mrl AQUINO expressed the view that any qualifigation
was superfluonsg.
16. . Mr. GERAUD commented that the French word “discrétion"

implied the poesibility .of a cholice; it was therefore weak when
it stood alone and required gqualification. He would, however,
prefer not to have it used because of its vagusness.

19,  Mr. AQUINO objected to any modification of the
English text which merely repeated an expression used in

most of t'hej e:;:lsting__ cod_.'es’_‘of_»‘ ‘ethics lregented in .@ocument
E/CONF.6/10. In his'bpii_x;gq ‘f,he"mgn‘sh vas '"t_h‘e a&t_;ngntic

20, * . . Mr, DEDIJIR noted that both English and French -
vere working languages and that thq English text ceuld not :
be comstdered the only euthentic one,

21. The CHAIRMAN pocinted cut that the comment of . -
Mre Aquino was Justified in the present cese in view of the
fact that the draf‘b code. submitted .to the Sub=Commission had
been prepared i@ inglish end that the French text was . ..
.actually: only & translation..

22.. o Mr. AZEOUL urged that the need for the journelist

to respect mofessional secrecy should be broughi out more. -
str,oné.‘ly_ in the text, . - -

/23. = The CHAIRMAN
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23, The CHATRMAN noted thet the Sub=Coimission hdd"
already adopted the [irst sentence. Ther éfore on.LV purely
" formel emendments relating to the translatiocd of tho
eriginal text were in ‘ordér, He invited Mc, Azkoul ytoﬁ S
. re-suimlt his proposal during the second resding,
b . Mr. AZMI suggested the following formuls for
the French text in arder to adhere more ‘C‘l‘o‘se]&"to the '
Inglish: . .
- "La discrétion doit etre observde & 1Y eg&rd{&eé

sources d'informetion et des renseignements R
COmmNiquas Contidentlellement’ :

Foad

It was go_decided.

254 The CHAIRMAN put to the vote the text of the

third section ns & whole.

The third pectiom was sdopted by 7 votes to rcne, -

with 2 abstantions.

Fourth ssction

26, - Mr, BIIDIR ctabed that the fourth Bect'ioh vas
the least accépteble part of the emtire code. Actually,
the primery function of the journalist was to report tacts
as they were rather than as they ought 06 be. "Journalism
bagsed on that principle enabled the pubiic to realize

the true stete of affairs and did not deek to miéiead'it.* .

/That was the
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That was the ccnce;pt which guided the mejority of Americean
Journalis*bs and none of them, no mattar how great his love
of peace and hils desire to promote friendly relations

| axﬁbng nations, would accert the obligaticns of the fourth
section. | ‘ ‘

'27.' " M. GERAWD expressed agreement with Mr. Binder's
viows, He felt that tho emtire section showld be.

reyjec.tédk because, instead of ensuring freedom of infermatien,
it lmposged 'thé d.nty of disseminatlng provagenda. It was |

tc be hcped thet f‘ree&em of informetion might produce results
similar to the chactives set forth in that section, but
Journalists should not be given instructions which in fact
limited thaf freedom.

28, !L‘ize CEAvacomnented that the obJjections. :
raised to that section provided further procf that it

had been & mistake not to establish a distinction betwoen
news and comments. HeA himgelf would have been in favour -
of the section if 1t related only to ccumentators, ‘because:
on My Binder's preniise *l;hat repoarters should relate facts
cbjectively, it might be held that conmentators should
direct thelr professional activitles towerds the peaceful

settlement of disputes or the dissemination of ideas in

/[favour of
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favour of. peace and social progress. In-the‘-cizzéuhiéiaﬁbés ,
he would have to.vote egoinst the section. T

29. Mo AZKOUL also opposed the retention of the fourth
section in its present form for the reesons given ’by -

Mr. Binder and Mr. Geraud. Nevertheless, 1t mst be Tecognized
that at the current stage of technical echievement, the ress
and the other media of information were among the g:‘e'é;%es‘?t

. furces which might work in favouwr of either wer cr poace;
Journalists wero actually more powerful than governments
since they inflwenced public opinion while governments:

could act only with the support of pubiic opinion. The -
tdeals presented in the fowrth section were ideals which

the entire world vas anxious to defend. That purpose ‘ccild
be achleved by retaining the fourth section of the drafd
code with the socle reservation that ;}curnalis‘bé, in
fulfilling their functions as indicated, should alvays
remain faithful to the truth, With that reservation, he

cona;de,red the article as campletely ancepﬁable. 3

/30. Nevertheless, if
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30, Nevertheless, if that was not the opinion.of the
Sub~Commission, the valid ideas contained in that section

_ could still be ingerted in the preamble, which had not yet
been discussed.

3. ..  Mr. GERAUD also thought tbat the principles
appearing tn the fourth section should be set forth in the
preamble rather than in the bedy of the code. .

32, . . Mr. AZMI, supported by Mr. DEDIJER and Mr. AQUINO,
proposed that the Sub-Commission should consider the fifth.
section before meking & decision in the matter.

33, . . Mr. AZKOUL and Mr. SILVA CARVALIO pointed out
that the fifth section would give rise to the seme objections
of principle as the fowrth section. They would prefer to
proceed immediately to the copsideration of the. preamble,

, 34 . The CEAIRMAN called for a vote on Mr. Azmi's .
proposal to proceed to consider the fifth section.

That proposel wes adopted by 4 votes to ome, with 4

abstentionss
35 ~ Mre AZMI suggested. that the words "and in
~camenting thereon" shonld be added after "in the gathering,

tranamission and dissemination of information”.

/36« Mr. DEDIJER
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36. ‘M. DIDIJER #8ii that the dlattkétion’which seide
 members wishbd to diEir betwesn news as such. ank chigiention
thém 414 not’ exist in’ jractice, but olily: 4h thedf bum: kheory.
At the preceding meetinz he had voted for the ‘Geletion’of
the first sbmbends of the Pourth ‘paragraph ‘of the second. .
soction because in his opinicn the digtinction referred o
was purely ertificial, -

“37." The Sub-Cotiiissicn shewld be wiler ho 1llWslon: bié
Yery mhpner of pressiting thS news fn‘an articlé whieh: .
appeared to conmtain no comment would inevitably ‘leéve-the
reader with & certdin imwession, which dependéd directly

' “ch 'the viéw which either the répurter &r *hié@héirspager@ﬁéla
on the facts Peported.’ T o e dilioedup o
38, ‘: There wes no sich thind ds completely neutrdl news;:
evei'&’ statement of Fact éohtained en admixturd- of propegania.
In those circumstances, sifide Momber States of the United
Fations were ‘bound-by- ‘bhe' provisions. of. the. Charker: even as
menkind in general was bound by those of the UniverseX...
Declaration of Human Rights, 1t was unthinkeble that «i.

" 'Jﬁﬁi‘haliéﬁa “should not be held to certain génerally ecbepted
grinciples. e il ey

39 The code of ethics must lay down principles which
applied to all Journalists, both those who reported the facts

-and those who commented on them; the artificial distinction

/proposed by
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N
proposed.by &ome rﬂembp:ﬁs sheuld not. be mai_x;taine&, lost 1t should
enable any jowrnelist to endenger human rights or to engage in
insidious propegenda against the peace. |

Lo, He therefore considered the fifth section to be

perfectly Justifisd and was in favour of retaining it 1n the
code.: ; ) ,

4L, . M. GIRAUD felt that the £ifth section merely
developed the concepts stated in the fourth. It should |

therefore be deleted, although the ideas it contained might

. be -placed in the preamble.

b2, - Mr. BINDIR remerked that while some scclal
systems accepted the In‘inciple of guid.ing public cpinicn,
there were others which would reject -any code of _e‘_t:higa ‘
based on such & notion. | | |

h3 . He was am:icus as anyone to see peace, Justice,
freedom and security for all, but he had alwaya thougirt it
umworthy of a newspaperman to turn the news into propaga.nda
for _‘bhose :I.d.ga:_l.s.. The public must be given accurate facts;
and the adcpticn of the fifth section wcmld permit a
toteliterien regime to a;t‘luence the I:resen'bation of those
facts. ,

b4, He ,Vtherefore hoped thet both the fourth end the

fifth section would be deleted,

/45, The CHAIRMAN
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© U5, . The CHAIRMAN #ireed with Mr. Dedijer that it -

‘wag impaa‘;sibléf to draw a clear dis‘binct‘ioﬁz“giétwe_eu news-and
comment, but added thet, from.a realistic point of wiew; it
was esgential to meke sure that the news released ¢ the:

‘public was trie.

46, The Sub~Commission's task in that commexion was :’oc«f:;‘; '
ley down the jrinciples which should govern an activity that
was of '@.'sat importance in the moders world, o S uleved

7. Mre AZKOUL ‘prd'pmevﬂ the insertion of ‘the Words:
"pased on the truth” after the words "gathering, ~itsraxigxkn1:~a'sion

and digsemination of informeticn” in the fourth and fifth
sectisns; thet would, in his view, cbriete the-dangers -

referred toc by Mr. Binder. .

48, Mre AZMI again proposed ‘sﬁa‘bifthe Sub-Qoamissdon
' shoulé.‘bé‘ﬁsider the pream'ble%efére-voting’ioﬁ thy féurth-and
Cfifth ectionss . . S mn Gt

49,7 ' MF: GIRAUD- supported that proposal, ‘When thei

o pubiicationf of a plece Of news WEs mrohibited,’ jouwrnalists

often’répcﬁted it indireétl,v in their comménts.’ He thérefore

considered it impossible to'separate news as suth f¥am

© comment.,

/50, Mr. AZKOUL
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:50s: .. % Mre AZKOUL said that the ideas presented in the
- preamble would not be binding, wherees the body oi" the
code was. He would therefore jrefer to min’ogin_ _’c.he' o
fourth and fifth sections with his amendment..

Sl. Mr. BINDER was unable to accept those two
sections, even with Mr. Azkoul!s amendment,

52, Mr. AQUINO remerked that most members were 1;_; )
favour either of deleting the two sectlions or of
trensferring to the preamble the principles laild down in
them, He requested that the matter should be put to the
votes

53 " The CHAIRMAK put to the vote the deletion of
the fourth and fifth sections,

It was decided, by 5 votes to 3, with one ,abstentippl

to delete the fourth and fifth sections..

Sk Mr. DEDIJER explained that he had voted against
the deletlon of those two sections because in his o_pix}ton
the proposal for deletion had ‘been based on an.erroneous
conception of what a code of ethics should bes- In his
view, it should teke into account the exigencies of the
international situation, and should help to strengthen

peace and to ensure the respect of humen rights. . .

/Additional section
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Additionsl section p‘mﬁeé‘ad’ by Mr. Cheng {EACI.4/Sub.L/121)
55" Mre AZMI thtm‘ght‘.th&t' while the urderlying principle
of Mr. Cheng's text was vnexceptionable, it did.not
belong in thé code since it was entirely.doncerned with
the professisnal training of Journalists, -
56, Mr,' AZKOUL supportéd Mr. Cheng's proposal in
prinéiﬁisjtii*cbniained’a worthvhile idea which should -
be included in the ocode. He recalled that his country
hed suffeved a great deal &t the hends of certain foreign
Véﬁifébpbhdents lacking in honesty end integrity. The .
intention of Mr. Cheng's proposal was that Jjouwrnallsts
should meke en effort to understend the ccwntries they
visited; that was vital fer amell countries which did
‘4”ﬁ$f4ha§€atﬁé-ﬁééﬁa'ef.neiuﬁing\the\falﬂéhOQgsuand.
tendentious propagahﬁaiﬁffﬂhich they were often the =
U victim. '
57; Inyoraer, however, to express that simple idea in
general terms more in keeplng with the other provisions
of the code, he suggested that the -text following on: the
words "shall make the utmost erdeavcur to acquire" might
ve replaced by “background knowledge conducive to accurate
and cbjeétiéé reporting‘and commeit concerning other

countries.”

/58. Mr. BINDER
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58, ... . .Mrs. BINDIR. remarked that. newspepers in .l country
generally chose forelgn correspondents. who ‘either. hiag. . .
broad béckground knowledge or were capable of rapidly -
acquiritg 1t: Thorouch _Alkndwled'ge‘ “of thé Tengudge of the
countiy in which the news was 10 be gathbred wes 1ot & prime
requisite; ~what was required from a forefgi correspondent
was & evift understending of ‘the evants He cbservéd: -

59+ He liad, however, no grounds of principle for opposing

Mr. Ché.ng's proposal, : S LT
60, Mr. DIDIJER pointed out that ‘all hi's lmowledge'

would not necessarily prevent a Journalist from presenting
" the facts in a biased mammer. While e would Tiot oppose
the proposel, he d1d not expect 1t to have any effects -
6. ° - Mr. GIRAUD said that Mr, Chang's Troposal ™ "
introduced & new idea that Journalists should have ~° -

proféssional ‘training. * That idea might be retained ‘in the
code, provided that 1t was re-stated in very general texrrs.
“62, Mry Azkoul's emendment to Mr, Cheng's yroposel vasg -

approved by 5 votes to none, with 2 abstentionss -

63« ' ‘'The CHATIRMAN put to the vote Mt. Chang's Troposal
as emended, specifying that its heading as well as the
place in which it would eppear would be determined at the

I 4

second reading.
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.64y Mr, Chang's proposal, as amended, was edopted by 5

to none, with 3 abstentions.

65« - Me. AGUINO,. together with Nr. .Silve Carvallo, .
Iresented a.proposal (L/CN.4/Sub,1/112) to the effect timt
-2 distinction should be drawn between news end comments
-thereon or interpretations thereof. He requested the Sub-
Commission to consider only.the substance of that text

a.nd. to decide later at what ‘poi‘nt,‘it‘ mizht be inserted,

€6. The CHAIRMAN stated that at that stage of the
debete the proposal was out of order,

67, . Mr. SILVA CARVALLO accepted the Chairman!s
decision from the procedural point of view, but pointed out
that it vas absolutely essentiel to draw a digtinction
between news and comments. . News was en accurate ;cresept&bion
of the facts, whatevex their cheracter. He fully understood
- Mr. Gereud's position;. it was natural for a comentator

to introduce some news into his comments;. thet was a
perfeqﬁ‘ly Vaqgeptab}.‘l..e fqu of mixed jowrnallam. The reverse,
hocwever, did not hold true, znd hé therefore felt that the

. Bub-Commisslon mwt lay down the basic. principle that there
was &8 difference between news and comment. ‘

68 ;. .  Mre. AZMI failed to see the aim of Mr. Aquino's

and Mr. Silva Carvallo's proposal.

" /In his view,
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" In.his view,. it was impossible to make a .complete

‘. . seperation between comment and news; such ‘externmals .

a8 the.wording ofi:the title of & news article, the

size of type used in the title, the place assigned to .
the @article in the newspaper, the use of exclamation
‘points end questicn marks, end the .addition of the phrase
- "No ccmment" were highly »iné.icé.ti?e of the reporter's or
editorts opinicn fcf the news in ,q.uestion;atné. might .

. therefore influence the read.er even before he had read the
ccuments on that plece of news In-a aepa;cate article.
69s. . “Mre AQUINO said that his and Mr. Silva Carvallo's
- proposel was of the same kind as Mr. Chang's and conld.
therefore also be given MQdigte,consi‘aeration. o

T0e - The CHAJRMAN pointed out that thelr proposal
sought to re-introduce a text which hed already been
rejected by the S’ub-()aﬁnission; it could therefore

be censidered only at the seccnd reading,

Te Mr. DEDIJER observed that there had been no
formel decision in favour. of a second reading. Even if

it were to take place, he wondered whether members should
have the right to propose the re-intreduction into the

draft code of texts rejected during the first reading.

/72« Mr. HUMPEREY
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72, Mr. HUMPEREY (Representative of the Secretary-General)
said that there was nothing in-thé Tules of 'procedu.‘rei';;m?jd“i:ing
to the reconsideration of the seme text- at a second reading.

Tt wes therefcre for the Sub-Cormission itself to decide whether
1t wished to have a second reading of £he draft code and if so,
‘what’ ﬁrot:edure it should follow. | A |
73  The CHATRMAN ruled that, in that case, the Sub-
Commission would Trocecd to deal with the preamble'and -

would determine later whether, and under what conditions,

& seéond reaéing should teke place,

71;."“  Mr. AQUINO accépted the (.}hairman'sﬂruling.

T5¢ M, DBbIJ"ﬁB reaerveé the right to present at -

- the second reading a pi‘cpbsai of the same kind as. |

Mr. Aquino's and Mr. Silva Carvallo's.

~ The meeting rose at 1,10 p.m.






