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THE ADEQUACY OF THE NEWS AVAILABLE TO THE PROPLES OF THE WORLD AND THE
OBSTACLES TO THE FREE FLOW OF INFORMATION TO THEM (E/CN.L /Sub.1/80,
E/CN.k /Sub.1/80 [corr.1, B/CN.4/Sub.1/92) (discussion continued)

The CHAIRMAN recalled that mewbers of the Sub-Commission were
requestsd to read the Rapporteur's provisional draft report and to be
prepared to suggest any changes that they considered advisable.

If such chenges were winor ones concerning typographical corrsctions
or obvious factual errors, they should be pointed out to the
Secretary of the Sub-Commission. If they were substantive, they
would be considered at the following afternoon’s meeting.

There were several gaps in the provisionsl draft report, which
would be filled in when the Sub-Commission had teken the relevant

decisions., Provisional decisions concerning some of the points had
been taken, but in view of the amount of work accomplished by the
Sub-Commission as compared with the work planned, it might be neceesary

to amend those decisions before the end of the current session.

Mr. AZKOUL gaid that he had not the detailed journalistic
experience of other memwbers of the Sub-Commission, as his experisnce
weg spread over a wider range of subjects. He had, nowever, considerable
experience of work in the United Nations, particularly in the field of
human rights end freedom of informatione. ‘

Throughout 1ts work, the Sub-Ccmmission should bezr in mind two basic
and tragic facts. The first was that, in modern tiwmes, the chiéf source
of danger to the full enjoyment uof human rights vas the State, the very
organ which had originally been established to safeguard those rights.
Thus, the Sub-Commission's activities should be directed towards
influencing States to protect the right to freedom of information.

The second factor was that Journalists had only themeelves to bleme for
many of the obstacles to the frese flow of information. It wae because
Jjournalists were often not sufficiently conscious of their
responsibilities that States refused to grant.them all the freedom
they desired. .

Spesking from his experience in the United Nations, Mr. Azkoul
reminded mewbers that, although they had been elected as individual
experts, the Sub-Commission itself was nevertheless an organ of the
United Nations and was therefore dependent on other organs. Its
recommendations would have to go, some through the Commission on Humen

Rights and others through the Economic apd Social Council and the
/ General Agsembly
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General Assewbly befors they could be implemwsnted., He hoped that the

Sub-Commission wouid keep the realities of the situation in mind and

would not follow the tendency to indulge in theoretical discussions
which could not possibly lsad to any concrste action, a tendsncy which
was becoming all too prevalent in Unite& Nations bodies.

With regard to item 6 of the agenda, it had been suggested that the
Secreteriat should base its study of the adequacy of the news

available to the peoples of the world on an inquiry into the obstacles
to the free flow of information. He suggestsd fhat a more effective
method wight be to see how sows particular itsm of news was reportved
in the various countries of the world.

He hoped that, In whatever studies it might uncderteke, the Secretariat
would élways give high priority to picblems on which some concrete action
could be taken. No study, however interesting it might be theorstically,
would be of any real value unless it could be *translated into action.

It should also be borne in mind that the action the United Nations
could take was strictly limited. It could make recommendaticns or even
draft conventions, but it could not in any way intervene in the internal
affairs of States. The Sub-Commission should thereforse concentrate on
the problews which the United Nations could atteﬁpt to remedy.

The final consideration which should underlie all the Sub-Comwigsion's
work was the fact thgﬁ the United Natlons, by its very naturs, was
primarily concerned with internmational problems rather than with those
arfecting a single country. Mr. Azmi, in his speech at a previous
meeting, had emphasized the fact that journaliste should have freedom cf
action in their own countries. Mr. Azkoul agreed that that was
eminently desirable, but pointed cut that such a problem could not be
given pricrity in the United Nations, since 1t was an affair of
national rather fhan international concern.

As an example of the type of work on which he felt the Sub-Commission
should concsntrste, he wentioned the draft resolution he had submitted on
the encruragsment of natiopal information agencies (E/ZN.L/Sub.1/92).

It dealt witnh a practical problem of internatioral scope about which

the United Nations was capable of taking some action. It was, moreover,
clossly linked with the work of the Ecomouic anc Social Council on
prograwmes of techaical assistance for unders-devsloped countries.
Information servicss were in foct mentioned as an integral pars of the

development programme.

/ A further
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A further point in favour of his draft resolution was that it dealt
with the implementation of sowe of the recommendations adopted by the
United Nations Conference on Freedom of Information, & subject which
had peen specifically inciﬁded in the Sub-Compiseion's terms 6f referance.
The draft resolution was intended to meet one of the most imﬁortant
problems that hed becéme apparent during the preparation of the Draft
Convention on the International Tranemission of News and the Right of
Correction, The under-developed countrises were iraquired by the
Convention to grant certéin privileges to foreign corraospondents but,
because they did not possess information agencies of thieir own,
they could not theméelves benefit by the provisions of the Convention.

In order to meet that point; a cleuse had been inssrtel stating that
nothing in the Convention would be construed as preventing a

Contracting State from teking measures to help the establishwent &nd
development of independent domestic information agencies. In

Mr. Azkoul's opinion that clause was an extremely dangeroué one,

as it might well be used as & pretext for the contravention of any of the
provisiocns of the Convention. The .adoption of his draft resolution

would promote the development of national information eagencies and

would thus help to wake that dangerous clause in the Convention superfluous.

Ip conclusion, Mr. Azkoul emphasized that the Secretariat, in making
the studies requested of it, should always give priority to practical
questions of intermational scope about which the United Natiens could tage
some positive action. Only by bearing those factors in wind would the
Sub-Commwission be able to accomplish some really effective work.

\

Mr. SILVA CARVALLO indicated that two criteria for Jjudging the main
issue before the Sub-Commission had ewerged 1n the course of the discussion.
The two criteria belongeé to two different schools of thought on the
nature of the press; tge aim of the Sub-Commission and the steps which
should be taken to achieve that alm. The first criterion which
fortunately was accepted almost unanimougly by the‘mambers of the
Sub-Commission corresponded to the democratic concept of life, of the-
organization end function of the State and of the role of the press.

The other criterinn was based on a totalitarian conception of the
organization of the State which inevitably invaded the field of freedom of
the preés and influenced theories regarding the objgct and the functions
and purposes of the press. Clear understanding of the profound difference
between the two concepts would he}p in the achievement of the aims set forth
in the terme of reference of the Sub-Commissicn. Any other course would

/ not only
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not only give rise to useless debate and attempte at fruitless
compromise between irreconcilable criteria but would also corntridbute
nothing to help the millions of humen beings who, in the twentieth
century, were deprived of means of expression end were totally
ignorent of events in the world eround them.

The totalitarian and demccratic conceptions of the constitutlon
of the Stete resulted in widely divergent views on freedom of
expression, a right on whish wes based the existence of the press as
such., In modern times the totaliterien State:vwes characterized by a
single party which wielded gbsolute power, by thg extermingtion of
minorities and by the fact that tﬁe'Ininidual had no rights except
those which the State granted to him., The system of control of all media
of expression by the Stgte or its 6fficial orgens reduced the press
to a function of the State and reduced Journalists end other
intellectuals to 4ue role of public servents subject in their thought
end action to the all-powerful will of their fulers. It was not
political, economic or soclal idelegy which determined the totalitarian
neture of & State but rather its constitutional orgenization which
aimed to afford the rulers supreme power end to deny to citizens
who did not favour the official ideology the right to express.
their opiﬁion through the press, radlo or any other wedium., Any
philosophical, political or economic doctrine could be erbitrarily
imposed by a totaliterien regime bssed on communism, fascism cor nazism,
The totallterlan State in modern times wes the legitimate end faithful
succese>r of anclent absolute regimes sgaeinst which humanity had
successiyely revolted.

Mr, Silva Carvallo stasted that democrstic countries had &
different conception of the State end of the rights of citizens and
therefore of the expression of thought through the press or sany other
communicémion medla., The democratic State was representative in nature
and politicel minorities had the same riéhts a8 the majorities, Officilals
could be publicly criticlzed by cltizens and, contrary to the situation
in totallterien regimes politicel acts,involved responslbility but not
reprisels. The State could own or have an interest in‘'eny orgsn of
the press or in any redio station but such ownership did not exclude
ownership by individusls or private corporations. In any case, the
State remained subject to public legislation end was on an equal legal
footing before the courts. Journselists and intellectuals were not
public officlals &and exclusivé, end constent interpretation of the idess

of public officlals was considered a denial of professional indepsndence,
/In the
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In the opinion of Mr. Silve Carvallo, the aims of the Sub-
Commission could be achleved only on the basis of the democratic
concept of the press as a free instrument of expression which
could develop and correct the defects of the State.' On the contrary,
none of the items on the Sub-Commission's programme of work wes | ,
applicable to the press of totalitarian countries. It would be an:
illusion to imagine that e totalitarlan press would change its
nature and cease being an organ énd function of the State in order
to become the voice of public opinion.

The primary function of the Sub-Comaission was to study conditions
in those countriles in which the press as a source of information and
ﬁirror of public opinlon had ceased to exist. 'Before determining
if news throughout the world was adequate it was logical to see to
1t that the news reached those countries and thet some -information
on what took place within the borders of those countries was available.
The Sub-Commisgion must recommend the adoption of the required measures
to ensure that those countries could receive and dlspatch informatibn
and enter into contract with other nations of the world,

It would not be difficuit for the Sub-Commission to assemble the
constitutional and legal provisions in force throughout the world.

It was, however, most important for the Sub-Commission to be familiar
with the practices of Govermments in connexion with the rights
guaranteed In their constitutions regarding freedom of the press in
order to determine whéther those practices safeguarded or violated
that freedom. _ L

Mr. Silva Carvallo agreed that news could te classified as true
or falge but felt that 1t was impossible to oppese the free dissemina-
tion of news and to prevent Journalists from getting <he facté merely .
by invoking the need for truth. The distinction between true and
falge involved discrimination and could not be turned over to a group
of men and least of all to a Government. The egteblishment of censorship .
did’not achieve dissemination of the truth. The tiruth could be
spread by increasing the moral responsibility of the Journalist,
improving his knowledge and raising professional standards. Censorship .
ag a protext for prevening falsehocod was obviously a purely
political manoceuvre advocated only by regimes which were afraid ‘
of comperison with other countries or which cduld not face objective
analysis. . . ' ' i

/Mr.: Silva Carvallo
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Mr, Silva Carvallo recalled that a proposal had been made for
investigstion of monopoliss in periodicels and news egencies as
harmful influences on public opinion, It should, however, be pointed
out that the ownership of glmost all newspepers in the world was a
matter of pablic record end thet in the fleld of Jjournalism a wonopoly
exlsted only if one person or group of persons had the exclusive right
to publish newspapers and distribute information, That denger did not
erise when media of communication belonged to different 'peopie or
groups which represented the most opposing ideologies and interestz.
That situation produced diversity rather then uniformity. The most
influentlal end demgerous monopolies were state monopolies, because
in sddition to the excluslve comtrol of the press, such monopolies
were backed by the power of the Government, the weight of political
justice emd the threst of secret police. The monopoly of public
information by the State geve the State uncuallenged powsr to control
what the people should know end think, to ilmpose the official version
of the facts ss the only truth énd to cut off other sources of
information.

Mr. gilve Carvallo indiceted that Chile, a courtry with democratic
laws &nd democratic treditions, hed a free, democratic press, The
organizetion of & newspaper required only registration with the appropriate
sgency. ©Chile had no censorship prior to or following publication
end the constitution provided for cemsorship only in case of war or

similer public emergencies., Chile, with a population of slightly over

five million, had more then three hundrsd publications of varioutshé‘iéndv?e.re
The laws encouresged ymlications by grenting customs exemption and.,/ special
currency arrengewments for newsprint end other umateriel. There was
intenss polit‘ical and criticel expression of views end the acts of the
Governmert and the conduct of officZals were asverely Judged.

A8 esarly &s 1833, Chile had adopted a law requiring public servents
who vere attacked in the press for their official acts to reply to
the charges made in the ‘pfess within a very short period. ©Since 1925
the right of reply hed been authorized so that eny person or corpcreation
which felt that its reputation hed been unjustly attacked hald t‘he
right to have g reply published in the same form,‘in the same type aend
in the same position in #lo newspeper es the original attack., Accordingly,
for twenty-four yeers Chile had had an institution which hed just been
gpproved in principle in the draft international Cohvention prepared
by the Corference on Freedom of Information,

/Mr. Silve Carvello
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Mr, Silva Carvalle noted thdat Chilean newspapsis normally rullished

a substantial amount of foreign news and in many cases had special {
correspondents in the important countries of the wprld. Those facts i
proved interest and concern regarding world éffairs. Nevertheless, |
he called attention to the fact that the forsign press, rarticularly

in the United States of America, ﬁublished very little information

about Chile or the other countries of Latin America, The obvious

injustice of the situation should be remedied in order tm'achiefe

better understanding among nations.

‘The fundaumental fuaction of the Sub-Commission was to investigate
all types of obstacles which restricted, interfered with cr violated
the free disssmination cf news and the access of Journalists to
sources of information. The fate of those countriss which no longer
enjnyed freedom of the press was particularly important, egpecially
s8ince mahy of those countries had formerly achieved a high degree

of journalistic and cultural progress. Those countries ware now
llving in tragic silence. If, as the totalitarian rulers claimed,
blissful people lived behind the curtain of silence, the democraiic
world would like to know the situation.
Mr,. Silva Carvallo therefore proposed the following resolution
(E/CN.L/Sub.1/96) ¢
"THE SUB-COMMISSION ON FREEDOM OF INFORMATION AND OF THE PRESS,
"CONSIDERING tkat its first and most important task is to
determine what obstacles stand in the path of frse éccess to and
tranemission, interchange and publication of informaticn
throughout the world, |
YRECOMMENDS to the Economic and Social Council that the
Secretary-Genseral be requested to preparé, to the exte;t possible,
studies which will indicats conditions throughout the world
in this respect in order that the Sub~-Cammission may be atle
to make recowumendatiens with a view to removipg such ahgtacles."

The CHAIRMAN suggested that the Sub-Cammissiom, at its
two following meetings, should consider: (1) the prograrume of
documentation relating to item 6 which it wished the Secretariat to
prepare; (2) the concrete propégals which had been submitted or
would be suhmitted concerning item 6; and (3) the programme of
studies which the Secretariat and UNESCO were to prepars in connexion
with the other items of the agenda and terms of reference. He referred,

In particular, to item 7 on the classification and analysis of agreements

/in tke field
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is the field of freedom of information, and item 8 on comstitutional

provisions, national legislation and administrative practices

affecting fres dissemination of news. If the Sub-Commission

congidered that there would be sufficient time for further studies,

it might also include in the programme items 9 and 10.

Mr, AZMI wished to explain to Mr. Azkoul and other colleagues
wvho had apparently misunderstood scme of the couments on the Egyptian
Press which he had made at an earlier meeting that he had not
intended to criticize the Egyptian press. He had been describing
rational obstacles to freedam of information, and had chosen the
Egyptian press sas an example because he knew the sitvation in that
country better than that in other countries. The Egyptian Constitution
recognized freedom of the pregs, and ignored censorship except,
during periods of war or emergency.

He considered it imperative to know the obstacles within a
country which hampered free flow of information. There could not be
international freedam of information if there were, within the
various countries, damestic obstacles to free dissemination of news.
The Sub-Commission must be aware of such obstacles before it could
make concrete recommendations to pramote freedém of information,

He also hoped that the Sub-Coomission would be able to take up
all the remaining items on its agenda before the end of its current
gsession. He recalled that Mr, Williams! plan of work included items 10,
11 and 12; Mr, Zohovfs, item 9; and Mr, Binder?’s, items 7 and 8.

Mr, AZKOUL pointed out that the Sub-Comaission must also
decide on the number of sessions it should hold annually, and must

examine and approve the Rapporteurts report.

The CHAIRMAN explained that the schedule of discussions
which he had suggested concermed only the two following meetings,
He had intended to devole the last meeting to consideration of the

Rappprteurts report,

The meeting rose at 1 p.a.







