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'l'HE ADEQUACY OF THE NWS AVAilABLE TO T.dE PEOPLES OF THE WORLD AND THE 

OBS'l'ACLES TO 'mE FREE Ii'LOW OF INFORM!\TION TO THEM (E /CN. 4/Sub .1/80, 

E/CN .4/Sub .l/80 /Corr.l, E/CN .4/Sub .1/92} (discussion continued) 

The CRATI{M.-'\N recalled that members of the Sub-Commission were 

requested to read the ~a:pporteu.r's provisional draft report and. to be 

prepared to suggest any changes that they considered. advisable. 

If such chansea were minor ones concerning typographical corrections 

or obvious factual errors .. they should be pointed out to the 

Secretary of the Sub -Commlaaion. . If they were substantive, they 

would be considered at the following afternoon's meeting. 

There were several gaps in the provisional draft report, which 

would be filled in '\-Then the Sub-Commission had taken the relevant 

decisions. Provisional decisions concerning some of the points had 

been taken, but in vie~ of the amount of "'ork accomplished by the 

Sub-Commission as compared with the work planned, it might be necessary 

to amend those decisions before the end of the current session. 

Mr. AZKOUL said that he had not the detailed journalistic 

experience of.other members of the Sub-Commission, as his experience 

was spread over a wider range of subjects. He had, nowever, considerable 

experience of work in the United Na tiona, particularly in the field of 

human rights and freedom of informationo 

Throughout 1 ts work, the Sub-Commission should bear in mind two basic 

and tragic facts. The first was that, in modern times, the chief source 

of danger to the full enjoyment 0f human rights was the State, the very 

organ which had originally been established to safeguard those rights. 

Thus, the Sub-Commission's activities should be directed towards 

influencing States to protect the right to freedom of information. 

The second factor was that journalists had only themselves to bleme for 

many of the obstacles to the free flow of information. It was because 

journalists were often not sufficiently conscious of their 

responsibilities that States refused to grant them all the freedom 

they desired. 

Speaking from hie experience in the United Nations .• Mr. Azkoul 

reminded members that, although they had been elected as individual 

experts, the Sub-Commission itself was nevertheless an organ of the 

United Nations and was therefore dependent on other organa. Its 

recommendations would have to go, some through the Commission on Human 

Rights and others through the Economic apd Social Council and the 

/ General Aaeembly 
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General Assembly before they could be implemented. He hoped that tbG 

Sub-Commission would keep the realities of the situation in mind and 

would not follov! the tendency to indulge in theoretical discussions 

which could not po~sibly lead to any concrete action, a tendency which 

1-ras becoming all too prevalent in United Nations bodies. 

With regard to item 6 of t~e agenda, it had been suggested that the 
Secretariat should base its study of the adequacy of the news 

available to the peoples of the world on an inquiry into the obstacles 

to the free flow of information. He SUl;>;gestsd that a more effective 

method might be to see how some particular it3m of news was reported 

in the various countries 9f the world .• 

He hoped that, in ~.,hatever studies it might urJdertake, the Secretariat 

would always give high priority to problems orJ whj.ch some concreto action 

could be take11·. No study, hovrever interesting it might.be theoretically, 

would be of any real value unless it could be translated into actiono 

It should also be borne in mind that the action the United Nations 

could take was strictly limited. It could make recommendatlcns o:r. even 

draft conventions, but it could not in any way intervene in the internal 

affairs .of States. The Sub-Commission should therefore concentrate on 

the problems which t.he United Nations could attempt to remedy. 

The final consideration which should tmderlie all the Su.b-Comw:i.ssion 's 

work was the fact that the United Nations, by its very nature, was 
/ 

prir:JaJ'ily concerned with international problems rather ~han vri th those 

affecting a single country. v~. Azmi, in his speech at a previous 

meeting_, had emphasized the fact that journalists should have freedom ci 

action in their own countries. Mr. Azkoul agreed that that was 

eminently desirable, but pointed out that such a problem could not be 

given pric~ity in the united Nations, since it was an affair of 

national rather t~an international concern. 

As an ex13mple of the type of work on which he felt the Sub~Commisaion 

should conQ!'mtrste, he mentioned the draft resolution he had submitted on 

the encnuragement of national information agenc:.i.ea (E/C:N .4/Sub .1/92). 
It dealt witn a·practical problem of inte?natio~el scope about which 

the United Nations .,.,as capable of tAking some ac:~io:n. It was, moreover, 
clo~o;:;.ly liiJl:.:ad with ·the work of the Eco•JO:-:.ic anC. Social Cou::;cil on 

programmes of tec.h.-lical. assist3n_ce for ut~dE.c-den ~-.:>p8n co1mtl·ies. 
Information services were in ft.:ct mentioned as a:J integ.;:·al par::; of the 

development programme. 

/A further 
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A further point in favour of his draft resolution was that it dealt 

with the irn~lementation of some of the recommendations adopted by the 

United Nations Conference on Freedom of Information, a subject which 

had been specifically included in the Sub-Commission's terms of referance. 

The draft resolubion was intended to meet one of the most important 

problems that had become apparent duri.r.g the pre?Brati')D of the Draft 

Convention on the International Tr~i1Srnissi.o:n of .N~w8 and the Right of 

Correction. The under-~evelo:ped countrieE! -vre:r.a z-.:J•1!l!x··od by the 

Convention to grant certain privileges to foreigo C'.):~:r.Jspondents but, 

because they did not possess infm:ma~.:;i~n agencier:~ of tl;eir mm, 

they could not themselves benefit by the provisiQ::Js of the Convention. 

In order to meet that point; a clause had been i:asGrtoG. stating that 

nothing in the Convention would be coni:rtirued as _preventing a 

Contracting State from taking measures to help the establishment and 

development of independent domestic information agencies. In 

v~. Azkoul's opinion that clause was an extremely dangerous one, 

as it might well be used as a pretext· for the contravention of any of the 

provisions of the Convention. The.adoption of his draft resolution 

would promote the development of national informat~on ag~ncies and 

would thus help to make that dangerous clause in the Convention superfluous. 

In conclusion, Mr. Azkoul emphasized tha·t the Secretariat, in making 

the studies requested of it, should always give priority to practical 

questions of international scope about which the United Nati~ns could take . . 
some positive action. Only by bearing those factors. in mind would the 

Sub~Commission be able to accomplish some really effective work.-

Mr. SILVA CARVALLO indicated that two criteria for judging the main 

issue before the Sub-Commission had emerged in the course of the discussion. 

The two criteria belonged to two different schools of thought on the 
' 

nature of the press, the aim of the Sub-Commission and the steps which 

should be taken to achieve that aim. The first criterion which 

fortunately was accepted almost unanimously by the members of the 

Sub-Commission corresponded to the democratic concept of life, of the· 

or~nization and function of the State and of the role of the press. 

The other criterinn was based on a totalitar,ian conception of the 

organization of the State which inevitably invaded the field of freedom of 

the press and influenced theories re~rding the object and the functions 

and purposes of the press. Clear understanding of the profound difference 

between the two concepts vrould hel:p in the achievement of the aims set forth 
\ 

' in the terms of ~eference of the Sub-Commission. Any other course would 

/not only 
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not only give rise to useless debate a~d attempts at. fruitless 

compromise between irreconcilable criteria but would also co~tribute 

nothing to help the millions of human beings who, in the twentieth 

century, were deprived of means of expression and were totally 

ignorant of events in the world around them. 

ThE\ totalitarian and democratic conceptions of the constitution 

of the State resulted in ~idely divergent views on freedom of 

expression, a right on whiJh was based the existence of the press as 

such. In modern times the total.itarien State· was characterized by a 

single party which wielded absolute po·t-Ter, by the extermination· of 

minorities a.:.'"l.d by the fact that tne· in{lividv.al had no r;ights except 
' 

those which the State granted to him. The system of control of all media 

of expression by the State or its official organs reduced the press 

to a function of the State and reduced journalists and other 

intellectUals to 'bhe role of public ee;rvants subject in their thought 

and action to the al.l-powrful "i'Till of their rulers. It was not 

political, economic or social ideology which determined the totalitarian 

nature of a State but rather its constitutional organization which 

aimed to afford the rulers supreme po'l:Ter and to deny to citizens 

who did not favour the official ideology the right to express. 
I 

their opinion through the press 1 radio or any other medium. Any 

philosophical, politic·al or economic doctrine could be arbitrarily 

imposed by a totalitarian regime based on communism, fascism or nazism, 

The totalitarian State in modern times was the legitimate and faithful 

succese)~ of ancient absolute regimes against which humanity had 

successi..,~e.lY revolted. 

:t-'lr. Silva CarveJ.lo stated that democratic countries h·ad a 

different conception of the State and of the rights of citizens and 

therefore of the expression of thought through the press or any other 

communication media. The democratic State was representative in nature 

and political minorities had the same rights as the majorities. Officials 

could be publicly criticized by citizens and, contrary to the situation 

in totalitarian regimes political acts,involved responsibility but ~ot 

reprisals. The State could ow.n or have an interest in •any organ of 

the press or in any radio station but such ownership did not exclude 

ow.nership by individuals or private corporations. In any case, the 

State remained subject to public legislation and was on an equal legal 

footing before the courts. Journalists and intellectuals were not 

public officials and exclusive, and c.onstant interpretation of the ideas 

of public official~ was considered a denial of professional independence. 

/In the 
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In the opini9n of Mr. Silva Car~allo, the aims of the Sub­

Commission could be achieved only on the basis of the democratic 

concept of. the pre~s as a free instrument of expression which 

could deYelop and correct the defects of the State.· On the contrary, 

none of the items· on the Sub-Commission's programme of work was 

applicaple to the press of totalitarian countries. It would be an. 

illusion to imagine that a totalitarian press would change its 

nature and cease being an organ and function of the Stat.e in order 

to became the voice of pup~i~. opinion. 

'l'he primary fUnction of the Sub-Comulission was to study conditions 

in those countries in tvhich the press as a source of information and 

mirror of public opinion had ceased to exist. 'Eefore determining 

if news throughout the world was adequate it was logical to see to 

it that the news reached those, countries an~ that same -information 

on what took place within the borders of those countries ~~as available. 

The Sub-Cotnmiseion must recommend the adoption of the required measures 
, 

to ensure that those countries could rec·eive and dispatch information 

and enter into contract -vrith other nations of the world& 

It would not be difficult for the Sub-Commission to assemble the 

constitutional and legal provisions in force throughout the world. 

It was, however, most important for the Sub-Commission to be familiar 

with the practices of Governments in connexion with the rights 

guaranteed 1n their consti~utione regarding freedom of the p~ees in 

order to determine whether those practices safeguarded or viblated 

that freedpm. [ 
I 

Mr. S;ilva Carvallo agreed that news could 'be classified' as true 

or false but felt that it was impossible to ~"'.P.f?C·sa the free dissemina­

tion of news and to prevent journalists from getting the facts merely 

by invoking the need for truth. The dis.tinction bet~reen true and 

false involv~d discrimination and could not be turned over to a group 

of men and least of all to a Government. ~he eet~blishment 0f censorship . 

did_not achieve dieseminatio~ of the truth. The truth could be 

spreaq by increasing the moral responsibility of the journal+et, 

improving his .knowledge and raising professional standards. Ceneorahlp 

aa a pretext for prevening falsehood was obviously a purely 

political manoou-vre advocated only by reg~,mes which were afraid 

of comparison with other countries• or which could not face objective 
ana.l.yeis. . 

I 
/Mr,. Silva Carvallo 
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Va-. Silva Carvallo recalled that a proposal haP. been made for 

investigation of monopol:isa in periodicals and news agencies as 

harmful influences on public opinion. It should, however, be pointed 

out that the o'Wilership of almost all newspapers· in the world was a 

matter ofPlblic record and that in the field of journalism a monopoly 

existed only if one person or group of persons had the exclusive right 

to publish newspqpers and distribute information. That danger did not 

arise when media of communication belonged to. different people or 

groups which represented the most opposing ideologies a."'l.d interes~£~. 

That situation produced diversity rather than uniformity. The most 

influential and dangerous monopolies were state monopolies, because 

in addition to the e~clusive control of the press, such monopolies 

were backed by the J?OWer of the Government, the weight of political 

justice and the· threat of secret police. The monopoly of public 

information by the State geYe the State unchallenged pow~r to control 

what the people .should know end think, to impose the official version 

of the facts as the only truth and to cut off other sources of 

iJ:I.formation. 

V.l!'. Silva Carvallo indic·eted tha:t Chile, a country with democratic 

laws and democratic traditions, had a free, democratic press. Tht? 

organization of a newspaper required ouly registration with the appropriase 

agency. Chile had no censorshi.P prior to or following publication 

and the constitution provided for censorship only in case of ,.,ar or 

similar public emergencies. Chile, with a population of slightly over 

five ~llion, had more than three hundred publicat~ons of various kinds. 
· there were 

The la\vs encouraged t1Jblications by grantine; customs exemption and} spe.ciel 

currency arrangements for newsprint end other me.terial. There was 

intense political and critical expression of viefis end the acta of the 
/ ' ' 

Government and the conduct of offic!~s were .severely judged. 

Aa early ae 1833, Chile had adopted a law requiring public servants 

who were attacked in the press for their official acts to reply to 

the charges made in the'press within a very short period. Since 1925 

the right of reply had been authorized so that eny person or corporetion 
I 

which felt that its reputation had been unjustly attacked had the 
I 

right to .have a reply published in the SeJlle form, in the same type and 

in the same positiqn in :too ne"t·I'Spaper as the_ original attack. Accordingly, 

for t"trenty-four years Chile had had an institution which had just been 

approved in principle in the draft international Convention prepared 

by the CorSQrence on Freedom of Information. 

/Mr. Silva Carve.llo 
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!-1!'. Silva Ca.L·va.llo noted the!. t Chilean newspa1)ers r.ormally l;'\lL1 ishc..d 

a substantial amoun~ of foreign news and in many cases had spacial 

correspondents irt the important countries of the world. Those fa9ts 

proved interest and concern regarding vrorld affairs. Nevel'theless ~ 

he called attention to the fact tr~t the fora:!.gn preas.t particulal'ly 

in the United States of Am.erica 1 published very little information 

about Chile or the other countries of Latin .America. '.rhe opvious 

injustice of the situation should be remedied ~n order tn achieve 

better understanding aJU011g na tiona. 

The fundamental fullction of the Sub-Commission -vras to investigate 

all types of obstacles which restricted, interfered with cr violated 

the free dissemination of :nevrs and the access of journalists to 

sources of information~ The fate of those cotm.tries which no longer 

en.jF1yed freedcm of the press vras particularly important, Gepecially 
\ 

since many of those countries ha?- fol'werly achieved a high deerae 

of journalistic and cultural proeress. Those countries ware :n.o1-r 

living in tragic silet1ce. If 1 as the totalitarian rulers claimed, 

blissful :people lived behind the curtain ·of silence, the democratic 

w<;>rld would like to knm.;r· the situation. 

Mr .. Silva Carvallo therefore proposed the follo1dng resolut1on 

(E/CN.4/Sub.l/96): 

"THE SUB-COMMISSION ON FREEDOM OF .rnFORMATION Al'ID OF 'I'HE :PRESS, 

"COJ."l'SIDERING 'trat its first and most important task is to 

determine what obstacles stand in the path of free access to and 

transmission, intercP~ge and publication of informati~ 

thrcJughout the world, 

''RECOMMENDS to the Economic and Social Council that the 
! 

Secretary~General be requested to prepare, to tha ext~:t possible, 

studies which will indicate conditions throughout the world 

in this respect in order that the Sub-Commission may be atle 

to make recommends. tir.ms "'i th a view· to removi~ such ~tstacl~Hl." 

The CHAIRM~ au~eeeted that the Sub~Commisaion 1 at ita 

~To follow~g meetings, should consider: (l) t~e ~rogr~a of 

docum.enta.tion relating to item 6 which it wished the Secretariat to 

prepare; (2) the concrete :proposals which .had bean submitted or 

would be suhmi tted concerning item 6; and (3) the progra.nu:n,e of 

studies which the Secretariat and UNESCO were to prepare in connexion 

with the other items of the a~cnda ·and terms of reference. Ee referred, 

in particular, to i t€m 7 on the classifJca tion and analysis ot agreements 

/in the field 
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i•l the field of freedom of information., and item 8 on constitu·tior:.al 

provisions, national lecislation and administrative practices 

affecting free dissemination of nel';s ~ If the Sub-Commission 

considered that there would be sufficient time for further studies, 

it might also include in the programme items 9 and 10. 

Mr. AZivli wished to explain to Mr. Azkoul and other colleacues 

vrho had apparently misund.erstood some of the comments on the Egyptian 

press which he had mo.de at an earlier meeting that he :b.ad not 

intended to criticize the Eeyptian p~ess. Re had been describinG 

r~tional obstacles to freedom of infonmition, and bad chosen the 

Ecyptian press as an example because l'le knew the situation in that 

country better than that in other countries. The E13Y.Ptj.an Constitution 

recognized freedom of the press, a:n.d ignored censorship except. 

during periods of war or emerGency. 

He considered it imperative to know the obstacles ;-rithin a 

country 1-rhich hampered free flow of information. There could not be 

international freedom of information if there were, within the 

various countries, domestic obstacles to free dissemination of nevrs. 

The Sub-Commission must be aware of such obstacles before it could 

make concrete reco.mmendations to promote freedom of information. 

He also hoped that the SUb-Commission would be able to take up 

all the remaining items on its agenda before the end of its current 

session. He recalled that Mro Williams r plan of vrorlc included items 10, 

11 and 12; 1>1r. Zohovrs, item 9; and. Nr. Binderis, items 7 and 8. 

Mr, AZKOUL pointed out that the Cub-Commission must also 

decide on the number of sessions it should hold annually, and.mu3t 

examine and approve the Rapporteurrs report. 

The CHAIRMAN explained that the schedule of discussions 

which he had suegested concerned only the two follm-rinG meetines. 

He had intended to devote the last meetinG to consideration of the 

Rapporteur's report. 

The meeting rose at l p.m. 
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