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ESTABLISHMENT OF PROCEDURE FOR DEALING WITH COMMUNICATIONS (ITEM 4 OF 

THE AGENDA) (E/CN .4 /Sub .1/80/Rev .1, E/CN .4 /Sub .1/87, E/CN .4 /Sub .1/88) 

(discussion continued) 

EST.IffiLISBMENT OF A SECTION OF THE SECRETARIAT TO. ASSIST THE SUB-COMMISSION 

ON FREEDOM OF INFORMATION Al\1D OF THE PRESS (E/CN .4 /Sub .1/81/Rev .1) 

The CHAIRMAN drew th9 attention of the Sub-Commission to the 

proposals submitted by Mr. Fontaina (E/CN.4/Sub.l/88) and Mr. Geraud 

(E/CN .4 /Sub .1/81/Rev .1). As the latter proposal raised a question which 

went beyond the scope of item 4 of the agenda, he proposed that the 

Sub-Commission should deal with Mr. Fontaina's draft resolution first. 

Mr. FONTAINA explained that his draft resolution took into 

account the debate which had taken place on item 4 of the agenda the 

previous day. Thus it mentioned neither protests nor complaints and 

merely referred to communications. It also t.ook into account the 

necessity of examining communications in closed session. J~stly, the 

draft resolution resembled Mr. Geraud's proposal in that it advocated the 

setting up of a permanent committee to ensure the continuity of the 

Sub-Commission's work. 

He realized that some aspects of his proposal might be inconsistent 

with the decisions adopted at the previous meeting, while other~, on 

the contrary, were more inclined to complement them. 

He felt, however, that the Sub-Commission would be able to amend his 

draft resolution so as to bring it into harmony with the resolution in 

document. E/CN.4/Sub.l/87. 

The CHAIRMAN, for his part, found no inconsistency between 

paragraphs 1 and 2 of lfw. Fontaina's draft resolution and paragraph (a) 

of the second part of the resolutio~ in document E/CN.4/Sub.l/87. Indeed, 

the paragraphs in question both completed and clarified that paragraph. 

/Paragraph 3 
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·Paragraph 3 of !Vir. Fon'taina' s d:L•aft resolution suggested that a 

committee should be asked.to examine the communications received between 

sessions, with the right to consider the merits of such communications 

and to make recomnendations to the Sub-Commission thereon. Furthermore, 

it empowered the committee to consult vit .. 'l-J. tpe Secretary-Generai concerning 

the progress of studies undertaken by him for the assistance of the Sub­

Commission. 

As .there was no serious contradiction between the two texts, he felt 

that the Sub-Commission should merely decide whether or not it wished to 

adopt the procedure proposed by Mr. Fontaina. 

Mr. BINDER asked Mr. Fontaine to state whether he was suggesting 

the setting up of a permanent co~ittee and, if so, whether that committee 
' 

would ~eet at Lake Success. 

In his opinion, it would be more useful to set up an ad·~ c~mmittee_ 

at each session, to meet at the same time as the Sub-Commission. While he 
I . 

did not object to Mr. Fontaina's proposal in principle, he feared that the 

establishment of a permanent committee would entail additional expenditure 

and miejlt thus give rise to considerable difficulties·. 

·Mr. FONTAINA replied that seven members of the Sub-Commission were 

permanently resident in the United States, so that a committee composed of 

three of them might easily meet at Lake Success or in New York without 

entailing any additional expenditure for the United Nations. There was 

certainly no need for such a committee to sit permanently: it would be 

sufficient if it were to meet, say,. once a month. 

Mr. ZONOV agreed with .Mr. Binder's remarks and wished to add 

some comments of his own: 

1) Mr. Fontaina had said that certain members of the Sub-Commission 

were- permanently resident in the United States. Mr. · Zonov was one of 

them. As a member of the USSR Embassy staff, however, he had w~ll 

defined d~ties to fulfil and h~ would find it difficult to neglect his 

regular work to attend sessions of the committee, each of which would 

undoubt~dly last about fifteen days. Othor members would, he imagi~ed, 

be in the same position. 

/2) He doubted 
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2) He doubted the l-risdom of g1 vmg three members of a Sub·Commission 

of twelve the authority to sift the communications. · 

3) He was not sure that the Sub-Commission had the power to set up 

perms.nent committees. If that i·rere the case, all the Sub·Commissions 

could do likewise, which would entail considerable ex:penditure for the 

United Nations. 

4) Despite the explanations given by Mi~. Fcntaina, he thou~1t that 

the financial questio~ was of great importance. The Goven~ents of the 

countries to which the three members of the committee belonged could 

scarcely be asked to be responsible for the expenditure entailed by 

their new duties; -the United Nations would therefore have to be asked 

to provide additional funds. 

5) He d.id not think that the committee could accomplish any useful 

wo1•k, since ite duties w·ere defined too vaguely. 

6) Finally, he drew attention to a procedural difficulty which 

arose in connexion id th Mr. Fontaina' s proposal. The aim of the 

latter i'las to amend l'esolution E/CN .4 /Sub .1/87; yet that resolution 

had already been adopted, so that a t't-ro-thirds majority 't-TOlUd be 

required for any amendment to it·. 

In conclusion, he stated that he was opposed for reasons of 

princi'ple to the establishment of the committee proposed by 

Mr. Fontaina. 

Regarding resolution E/CN.4/Sub:l/87, he pointed out that on the 

previous day the Commission on Human Rights had rejected a proposal 

i·Thich provided for the acceptance of communications from individuals. 

Consequently, the resolution adopted by the Sub-Comm5.ssion ,.,as 

contradictory to a decision of the Commission on Human Rights. He 

felt, therefore, that the resolution in question should be revised and 

he reserved the richt to return to the substance of that question at a 

later meeting. 

The CHAIRV~N repeated that, in his opinion, Mr. Fontaina's 

proposal 't-ras not inconsistent ivith the resolution adopted the previous 

day but merely completed and clarified that resolution. 

l-lith regard ·to the Sub-Commission 1 s riGht to set up committees, he 

referred Mr. Zonov to rule 19 of the rules of procedure of functional 

Commissions of the Economic and Soclal Council, which stated that such 

Commissions might, in consultation idth the Secretary-General, set up 

/comm5.ttees 
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committees authorized to sit between sessions. The i-rork of the Sub-

Commission i<Tas governed by those rules. 

He asked Mr. Hogan to explain the financial side of the question 

to the Sub-Commission. 

Mr. HOGAN (Secretary) said that funds were allocated for each 

··annual sessi'on of the Sub-Commission. The Economic and Social Council 

would have to take a special decision regardinc the necessary funds to 

cover a permanent committee. 

So far there had been only one precedent for the creation of such 

a committee, namely, the connni ttee set up by the Commission on Human Rights 

to examine communications. That Committee, however, did not sit perman­

ently and only met a few days before the sessions of the Commission. 

The only additional expenditure, therefore, consisted of the per diem 

allo't<18.nce paid to members while the committee was meeting. 

IvJr. GERAUD asked for his proposal to be discussed at that 

particular stage of th,e debate, since it was closely connected with 
I 

that of Mr. F'ontaina. A separate discussion might lead to yet another 

debate on all the questions i·rhich had just been raised. 

After reading out his draft proposal, he explained that whether the 

task of the Sub-Commission were action or research, its duty was to. 

obtain accurate and up-to•date data on the state of information in the 

world. If the Sub-Commission 1-rere to remain in the realm of the 

abstract, it 1-rould have no authority whateveJ;" for accomplishing its 

task. 

· Furthermore, the Sub-Commission had decided that it v10uld receive 

communications from Governments, national and international organiza­

tions and individual members of professional associa~ions. Those 

communications had to be co-ordinated and classified, so that at each 

session the Sub-Commission could deal with fifteen to t1-renty. complete 

and up-to-date files of cases which .concerned questions on its agenda. 

If that work were not carried out regularly bet·ween the sessions, 

the Sub-Commission "\-TOuld only have out-of-date information at its 

disposal and would not be in a position to make concrete recommendations 

to the Economic and Social Council. 

/It had been 
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It had been alleged that the Sub~Commission was not competent 

to initiate measures of the kind he had suggested in his proposal. 

In his opinion, however, that objection was groundless, for the task 

he was proposing. for the Secretariat 1·1as extremely modest and con~ 

sisted merely in receiving and classifying documentation. 

The Chairman of the Sub-Commission could be asked to supervise and 

direct the -vrorlc ·of that section of the Secretariat. That would enable 

him to remain in constant touch with events affecting freedom of in­

formation and to make better preparation for the sessions of the 

Sub-Commission. 

Together vtith Mr. Fontaina, he had examined the possibility of 

setting up a committee of three; he had, hovrever, given up that idea 

because of the difficulties'it might entail. 
that 

He was not at all sorryithe Sub-Cm~ission had decided to receive 

conn:nm1;i.ca tiona from individuals, f9r such connm.mica tiona represented a 

valuable source of information. He realized that the Sub-Commission 

might be called upon to deal with explosive material as a result of that 

dec];sion, but he felt· that the system envisaged in his proposa·l would 

enable the Chairman and the Secretariat merely to file communications 

of that kind. 

~~. WILLIAVS, while not objecting to Mr. Fontaina 1s proposal 

in principle, doubted '\-Thether it was necessary. In the resolution 

adopted at its fifty-eighth meeting, the S~b-Commission requested the 

Secretary-General to distribute monthly to members of the Sub-Commission 

a list containing a brief summary of each communication received. The 

Sub-Commission would thus be av~re of the subjects of the communications 

and would be able to decide at the beginning of each session whether they 

should be examined in private meeting. 

He agreed in principle with V~. Geraud's proposal. There was no· 

denying that a section of the Secretariat whose special fUnction it 

would be to deal with questions concerning freedom of information and 

of the Press would be of great value. He doubted, however, whether a 

special resolution '\·ras required to set up such' a section. Such a 

decision was a matter for the Secretary-,General and there was no need 

to mention it. 

/The CHAIRMAN 
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The CHAIRMAN pointed out that the question was whether the 
•, 

existing staff of the Freedom of Information Section of the Secretariat was 

adequate to perform the tasks the Sub-Commission had entrusted to the 

Secretary-General. He quoted paragra.ph 3 of the resolution adopted 

by the Economic and Social Council on 24 February 1949, which read 

as follows: 

· · "The Economic and Social Council ••• requests the Secretary­

General ••• to take such steps as he deems appropriate to provide 

the additional staff required to enable the Sub-Commission to 

implement its programme of work." 

It was for the Secretary-General to decide whether or not the existing 

staff of the Secretariat was adequate. 

Mr. HOGAN (Secretary) said that in view of the programme of 

work recently drawn up by the Sub-Commission, the existing staff of the 

Freedom of Information Section was clearly insufficient. The necessary 

funds for the appointment of additional staff in 1950 could be granted 

only by the Fifth Committee of the General Assembly, which decided on 

the budget of the United N~tions. Up to the end of 1949 the Freedom 

of Information Section could take on no extra staff unless the Economic 

and Soqial Council insisted that the need ,.,as urgent; the necessary 

funds to implement such a decision ,.,ould then be advanced by the Secretary­

General from the Working Capital Fund, with the consent of the Advis~ry 

Committee on Administrative and Budgetary Questions. The measure would 

be submitted for the approval of the Fifth Committee at the following 

session of the· General Assembly, 

Mr. FONTAINA recalled Mr. Zonov•s remark on the alleged 

contradiction betweerl the resolution adopted at the fifty-eighth meeting 

of the Sub-Commission and the resolution adopted on the same day by the 

Commission on Human Rights dealing with an identical question. While, 

however, the Commission dealt vri th general problems concerning human 

rights, the Sub-Commission concerned itself ,.,ith the more limited field 

of the observance of hUman rights in connexion with freedom of information 

and of the Press • 

. The two decisions t.hus adopted did not therefore appear to be so 

contradictory. 

/~lr. Fontaina 
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Mr. Fontaina supported Mr. Geraudts proposal. It was in ~act necessary 

for a section of the Secretariat to o~~ry out the work which would enable 

the Sub•Commission to fulfil the very importa11t task allowed to it. 

Mr. BINDER felt that the Secretariat should explain to the 

Economic and Social Council what it needed most in order to carry out 

its work efficiently. He supported Mr. Geraud's proposal, and stated 

that the Sub-Commission should emphasize "the necessity for ·an increa·ae 

in the personnel of th~ Freed.om o~ Information Section. 

He asked Mr. Geraud to explain the meaning of the last 'llords of the 

operative part of his draft resolution: " ••• and should, therefore, be 

re .. organized". 

~lr. GERAUD amended the text of the operative part of his 

draft resolution,to read as follows:~ 

"DECIDES, 

"To request the Secretary-General to augment as soon as possible 

the Section on Freedom of Information and of the Press in the 

Secretariat and to provide it with additional qualified personnel 

in order that this Section may be in a position to assist the Sub~· 

Commission in the fulfilment of its tasks." 

Mr. F01'TAINA withdrew his draft resolution. 

i 
Mr. AZMI supported Mr. Geraud 1 s draft resolution. 

:r.1r. GANDHI supported 1-lr. Geraud's draft resolution, which ga"!fe 

the Secretariat definite instructions regarding the work to be carried 

out. It would also be useful if the Secretariat could send the members 

of the Sub~Commission·a list of communications which it had received 

each month. The Secretariat should prepare a kind of information bulletin 

for members of the Sub-Commission, which it could attach to the list~ 

With reg~rd to the operative part of Mr. Geraud's draft resolution, 

Mr. Gandhi felt that it would,be helpiul if the Secretariat submitted 

its own recommendations regarding the number of staff it would need if 

the Freedom of Information Section was to carry out its work efficiently. 

/J~lr. AZMI 



Mr. AZMI stated that that qu,estion had already· been settled. 

As the Chairman had recalled, the Economic and Social Coun~il in-its 

;~solution 197 (VIII) of 24 Febr~ary 1949, had ;eq,;_~sted the Secretary­

General to take the necessary steps to place at the disposal of the Sub­

Commission "the additional staff" indispensable for its work. 

Mr. Azmi therefore supported the operative part of Mr. Geraud's 

draft resolution, as amended by the latt~r. H.~ favoure.d Mr. Gandhi's 

suggestion that the Secretariat should send an information bulletin 

each month to members of the Sub-Commission, 

Mr. AZKOUL. stated tha~, generally speaking, when the Secre'tary-
: ' 

General had studied the programme of work of a Commission, he himself 

asked the appropriate organ if he thought_that necessary. _The Sub-

Commission had before it a case of that type. He did not think it 
1 • • · • d;raft 

necessar~, therefore, to adopt a special resolution. If ~~e{resolution 

were such· as <t;o prompt the Economic and Social Council to facilitate the 

work of the Sub~Commission, he _would not oppose it; that, however, was 

not the case. He also pointed.out that Mr. Geraud's draft resolution 

recapitulated once more the work which the resolution adopted by the 
· pad · 

Sub-Commission at its fifty-eighth meeting/requested the Secretary-

General to carry out. The only new factor was th~t consultations . 

were proposed between the Chairman of the Sub-Commission and .the Secretariat. 

Mr. BINDER, replying to Mr. Gandhi, agreed with the idea of 

a monthly information bulletin. 
I 

He stated, moreover, that in practice a superior body did not .. ., . 
itself watch over the interests of subordinate'bodies. The superior 

body took it for granted that the affairs of the subordinate body were 

running smoothly unless the latter drew attention to changes which it 

felt were necessary. He pointed out to Mr. Azkoul that a request ·from 
' 

the Secretariat would not carry the same weight with the superior-body 

as it would if it were supported by the Sub-Commission. The Council 

would be more inclined to give favourable co~ideration to a request 
. . 

by the Secretariat if the Sub-Commission supported that request. Thus, 

Mr. Geraud's proposal was D.ot without value. 

/Mr. GANDHI 
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Mr. GANDHI v1ould not vote against the adoption of the draft 

resolution if it were true that a resolution has to be adopted in order 

to enable the Secretariat to take the necessary action. 

Mr. HOGAN (Secretary) said that a distinction should be made 

between decisions which did not call for action by the Council and those 

which did. rf the Council did not approve a resolution of the. former 

category it would issue new instructions; o~herwise, it would ~erely take 

note of the resolution~ With regard to decisions of the second category, 

they should be submi.t~ed in the form. of a draft ·resolution of the Council. 

He pointed out that the Sec1•etary-Gen~ra.l prepared the budget for the 

whole year. That budget vras first reviewed py a corru:,ni ttee of e:>.."'Perts 

and then submitted to the Fifth Com."llittee. If the bl.~d~~et were approved, 

credits were aYailable only frc:n :I. Janu?.ry. It fol.lo::1od that a special 

recommendation of the Economic and SD·~ial Councn was nocessa..ry in order 

that the Secretary-General migh~ draw the necessary sums from the Working 

Capital Fund when measures had to be taken which were not provided for 
in the budget. 

The preamble of Mr. Geraud's draft resolution advocated a step. which 

the Secretariat •could take as part of its normal work. It was not 

necessary to have a resolution in order to ensure the transmission of a . 
monthly infQrmation bulletin to members of the Sub-Commission. 

The operative part of the draft resolution, however, envisaged 

reorganization which could on!y be carried out if the Economic and Social 

Council itself adopted a resolution to the same effect. That part 6f 

Mr. Geraud's resolution should therefore be submitted in the form of a· 

draft resolution of the Economic and Social Council. The latter could- -

not in any case approve the additional expenditure unless the operative 

part of the resolution stated that it was urgently necessary, 

Mr. AZKOUL felt that the Council, in conformity with its 

previous decision, would vote the necessary credits at the request of the 

SecretalJr-General alone. It was not therefore necessary to adopt a 

resolution. In any case, the Council could not act'upon the draft 

resolution as it stood unless the Secretary-General stated that under 

existing conditions he could not carry out the work assigned to him. 

Mr. Azkoul agreed with Mr. Geraud on the substance of the question, but 

/felt that 
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felt that the Sub-Commission would hdt'be Justified in appealing to the 

Council since it would seem as if it were unaware of a decision already 

taken by the Council in that connexion. Why should it ask the Council 

to make a decision to the same effect a second time? 

Mr. GERAUD did not think that his draft. resolution duplicated 

Council resolution 197 (VIII). The latter did not outline so specifical~ 

the tasks to be undertaken. 

·Mr. WILLIAMS stated that he agreed with Mr. Geraud in principle. 

'He would nevertheless support Mr. Azkoul, for it seemed to him that ~he 

Sub-Commission would place itself in a difficult position if it asked the 

Council to reaffirm a resolution which it had already adopted. To ask 

for additional staff would imply that the Secretary-General had not 

carried out the work assigned to him, owing to lack of personnel. 
. : 

Mr. FONTAI~ wondered whether the question could not be solved 

by indicating in the operative part of the resolution that the Sub­

Commission was making its request in conformity with Council 

resolution 197 (VIII). 

The CHAIRMAN pointed out that in the original text of 

paragraph 3 of.the Council resolution the word "steps". 1'1as precedes! by 

the word "immediate". The word "immediate" had been deleted as the 

result of a vote, the Council considering that it could not at that time 

state whether the need for an increased staff would be felt immediately. 

It fo~lowed that the Sub-Commission would be perfectly justified at the 

existing stage.in submitting to the Council a request for additional . . 
personnel in the section, if it was convinced that such an increase was 

both necessary and urgent. 

Mr. BINDER recalled that the Chairman had asked members to 

deal successively with the following two questions: (1) should the 

personnel of the Sub-Commission be increased forthwith? (2) Should it 

be increased· in 1950? He did not·think· that·it:was imperative for the 

staff t~ be increased before 19501 as Mr.· Geraud-' seemed to consider. 

In that connexion1 he would like to have some explanation from the 

Secretariat. 

/Mr. GANDHI 
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Mr. GANDHI warned the $~b-commission against making any 

recommendation involving additional expenditure and which might be 

rejected by the Co\1ncil for tiiat reason. 

Mr. AZKOUL felt that the. adoption of Mr. Geraud's draft 

resolution would give rise to the following question: should not the 

Secretary-General await a further decision by the Council before 

proceeding to recruit additional staff, especially as the first 

resolution of the Council had already authorized him to do so1 

The word "immediate" had been-deleted in the text of the Council's 

resolution in order that the Secretary-General should not engage personnel 

before it was necessary to do so1 but from the moment the exist~ng staff 

found that it could not cope with th~ work that the Sub-Commission had 

decided to undertake he '"as authorized to talte on additional staff at 

once, without any further approval. 

In conclusion, Mr. Azkoul asked '"hetl,ler the Secretary-General 

considered that he was authorized to proceed immediate~y to recruit .. 
additional staff. If the ans'"er was in the affirmative, he would vote 

against Mr. Geraud's draft resolution; otherwise he would vote for the 

resolution. 

Mr. BINDER wished to know before voting whether the Secretariat, 

as composed at present, felt that it would be able to assure the services 

required by the Sub-Commission until April of the following year, that 
I 

was to say until the next session. 

Mr. HOGAN (Secretariat) stated that ever sine~ the Conference 

on the Freedom of Information the Secretary-General had stated 

incessantly that he needed additional staff in order to carry out the work 

entrusted to the Secretariat in that field, and that the personnel should 

be increased as soon as possible. With the word "immediate" deleted, 

the resolution adopted by the Economic and Social Council had no practical 

effect since there were no vacant posts and the Sec·retary-General was not 

empowered to engage personnel 9n his own authority. 

In order to make it possible for him to take the necessary 

preliminary measures in the course of the-current year, the Sub-Commission 

should point out to the Council tha~ steps should be taken immediatelY. 

The meeting rose at 1 p.m. 
' 


