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THE ADEQUACY OF THE NEWS AVAilABlE TO THID PEOPlES OF .THE VTO:SLD AND THE 

OB;3T!l.ClES TO THE FI~~ FJ~Oi-T OF JllFOilMATIOH TO THEI•l (E/CJH .4/Sub.l/106) (continued, 

PEe.ft reaoluti_o[i' .coric~rpi.Ilc1 the l.i.F-2: tation ·of freedom of information in a state 

of emergency (E/CN .~/Sub .1/116) E:t"O¥osed, b;v 1-!r..•. A~koul 

The CHAIRMAN requested Hr. Azkoul to introduce his draft 

resolution (E/cN .4/Sub.l/116). 

Mr. AZKOUL observed that conventions dealing with htUDan rights 

and freedom of information generally contained a clause .. specifying tbat all 

the rights cranted in them could be abro&~ted by the State in case of war, 

danGer to. 'national sec uri t:y or other emergency. The :public had apparently 

come to accept the idea that during auch an emer.sency the State should be 

given unlim.i ted powers in order to defend. its very existence.· . Members of 

the Sub-Comniission, however, as representatives of the information media, 

could not accept sudh a premise;· they must declare that. a state of emerc~ency 

should not be 'used as a :pretext for ruthless cenaorshi~ and that no 

Governiuent should limit· freedom of infornntion beyond the strict exigencies 

of the situation. 

The stat-e of the world today clearly called for such an action • He 

cited as an example the case of a country - - which he would not name 

l-There the Govarnment had taken ad-trantat;e of the existing state of emercency 

to impose the strictest censorship on roo.tters which, at first eight, 

seemed only very remotely concerned'with the reasons for which the state 

of emergency had been declared. He did not know how much those 

/restrict:i.ons 
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restrictions l'rere justified by the Aituation, but he did k:nQW 

that the Press had protested. against t:rat state of affaire 

·. lmt to no a vall -- since it had pjaseooed nf' c:dter1on for judging 

t-Thich measureR ht1d been dictated by the situation and which :had gone 

beyond it. 'l'ha o~.:;JE;::.:t of the draft resolution was to provide 

the !Jress with just such a criterion, and to give it and the publ;.ic 

something approaching u basis for their protesU! should such :protests 

be justified. 

He recognized that the criterion was still a vague one, 

as States could always .. claim tmt any measures they had taken. 

had been justified by ·~he ai tua.tion; but the adoption of his 

draft resolution and, he hoped, its subsequent .approval by the 

General Assembly would at least bring home to ~he Press and to 

the people the idea that a state of emergency d:.id not justify 

arbitrary derogation of their rights and freedoms and would enable 

them to discuss the decisions of the State with greater authority. 

His draft resolution was only a first step, but it was a 

step in the right direction, and he hoped that the Sub.Commisaion 

would adopt it. 

The CEA~~N, speaking in hie personal capacity, remarked 

that the United Nations could not 30 very far in that direction 

without bein:3 accuaed of intervening in the domestic affairs 

of States. 

/Be was 
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. . . . 

He l'Taa :prepared. 1 howeV'er 1 t·o support 1111'. Azlcoul t s 
·' 

draft resolution, since :l.t provided a basis' for limitinG 

to some extent the absolute powers of dtates in times 

of national emergency. 
. . 

Mr. AQUINO stressed the fact tM.t all members 

agreed with the draft reaoluti6r~ in principl.e. ldea.D.y 1 

no matter· how great the · emel.'goncy, · no meas·.:tres lim1 ting 

wv form of' freedom should be taken save those that 

were strictly necessary. In' an i.:l".lperfect world, 

however, Mr. Azkoul'e draft resolution could do no more 

than exercise a certain deg~:•oe cf moral :pressure; that 

degree would vary from country to country and would depend 

on the good will aril conscience of each Government 

concerned. 

Since every state l:lad the uncontestable rie):lt, 

inherent in the 'concept of llB.tibnal sovereignty, to :proclaim 
''t t. 

a state of emergency when that was necessarY for its 

aelf•preservat1on~ the SUb•Cammission should make certain 

tbat no text it adopted laid it open to the charge 

that it was interve;une; in no.tio:na.J. affairs. 

He wished to :propose several drafting changes in 

- ' 

Mz.·. Azkoul•s resolution. The second recital spoke of 

11the pretext of emergency11 j but p:-esumably the 

emergency was real, aDd 'tro.a only being used as a :pretext 

for too drastic a limitation of freedom of infor.mation. 

/For tlle sake 
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For the sake o'f clarity, the paragraph might be re-drafted 

to read: "gonsideJ'JE!.G. that a state of emergency 

h~1s frequently led to the abridgement of this right". · 

In the operu:tt ve pr.::rt, the words 11 
cil"S compellecl to" 

should be delated, to eliminate the sugsestion o'f 

prescribing to States in what circumDtances they should 

declare a state of amergenc~r; and the worde 11 and steps" 

should. be inserted n'fter the ;.rord "measures", since the 

latter might be understood in eome countt~ies as applying 

only to legislative ucts and not to Government decrees 

or su~~Y action. 

vlt th those amendments, he would support the draft 

resolution. 

Mr. AZKOUL replied that the French text of• 

the second recital made it clear that the state of 

emergency had often served as a pretext for abuses. The 

phrase "when they are compelled to declare a state of 

emergency11 in the operative part had been put in deliberately, 

in order to indicate that States should not 

declare a state of emergency without adequate ana· 

indeed compelling reasons. The deletion would not, 

ho'l-rever, alter the principal meaning of the dl•&ft 

resolution. 

/In his view, 



• 

E/CN.4/Sub.l/SR.72 
Page 7 · · 

In hiS view, the ·word "measures11 covered;~C · ' 

adm:tnistratlve and executive, as well as legtsHi.tive,· 

acts; if the Sub..Commission wished to insert the· 

words "and steps", however, he- would have no objection;. 

Mr. DEDIJER was opposed to the draft resolution 

' 
for t'W'o reasons. First, its subject matter had 

been thoroughly disouased by the United Nations tn the 

course of the past three years; Article XII 1 paragraph 1 

of the Convention on the International Transmission of 

News and the Right-of Correction covered exactly the 

same crou.nd. Secondly, the draft: resolution was 

ineffectual tn that tt permitted the e-overnments 

themselves to decide to what extent they should limit 

freedom of ·information during an emergency. 

The CHAIRMAN 1 apeak! ns in his . ·parsoruil cap act ty, 

remarked. that Mr·, Azkoul1 a draft resolution was not a 

repetition of wr'k<alreridy 'accomp-Hahed;. its whole ii.inctton 

was to provide a legal::basie for the right' of the Press 

and of the people to •protest against Ullllue 'g-Overnmental 

restriction of freedom of ihformation. 

,. 

. . 

'\'' 

/Ur. AZ1-1I 
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Mr • .J\ZME asreed wt th l<lr. Azkoul that Governments 

freg_uently ·ttnposed restrictions going far beyond the 

actual needs of the situation which had prompted the 

declarut'l.on of !l state of emersency. The draft 

resolution merely recowQended that restrictive measures should 

be taken only to moe t those needs and theh only to the 

extent absolut~ly ne~essozy. 

Mr. A:?' ...... T{OUL ee.id that Mr. Dedijer had supplied: 

him With fresh arguments in support Of hi.B draft resolution. 

Article XII, p8ragra~h 1 of the convention to 

which Mr. Dedijer had refen-ed tn fact granted the State 

absolute pm·rers to make and enforce lcrws and public 

re~lattons for the ~rotection of national security and 

public order; the draft resolution would, on the other· 

hand, provid.e some limitation of those powers. 

Furthermore, since the United Nhttona oould do no 

more than recommend, Governments :would necessartly have 

to be the judges of the extent to whtch tht;~y could U~tt · 

freedom of information.,. The chief effect of the resolu.tion 

would be to exert moral pressure on them end to 

put a weapon in the hands of the people and the Preas, 

The only previous attempt by the Unt ted Nations to 

ltmit the powers of Governments tn time of war or other 

public emergency was to be found tn article 4 of the 

draft international covenant on human rights, which said that 

/a State 
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a State might take measures derogating from Ha obligations 

under the covenant only "to the extent strictly lim:l.ted by 

the exic.;encies of the situation". S5.nce it was as yet 

tmcertain how :many States would eventually ratify the 

covenant, the draft resolution would fill an obvious need. 

Nr. GANDHI was prepared to support :Mr. Azltoul.' s 

resolution just as he had supported Mr. 13inder 1s, in the 

hope that they and any other isolated recommendations which 

the Sub-Commission might adopt would towards the end o~ the 

session be collated into a single comprehenaive proposal. 

He thought that the second recital might be re .. drafted 

to read: "considering that limitations are liable to be placed, 

and have in fact been placed, on this ri~ht under an emergency 

or the pretext of emergency". The operative part should 

remain unaltered, unless it could be strenu~hened still more; 

he did not share the apiJrehension that it m:i.ght be regarded as 

an infri~1ement of the rights of States. 

For his part, he felt that tho immediate publicity 

in the Press which the draft resolution would receive if 

adopted by the Sub-Commission would have immediate tell:l.ng 

effect while the approval by the General Assembly would 

follow in due course. 
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He wo"J.ld. ·vote for Ivfr. Azkoul' s d:'l'aft resolution, 

although he was reluctant to support any text which 

recognized. the right of Govertunents to impose 

limt t~:ttion on freedom of information. The Preas of his 

country enJoyed. complete freedom; and. tt was perhaps 

hts duty to lend. hi.s support to a compromise solution 

for the benefit of countrtas which l<ere less fortutlfl,te. 

To meet Mr. Ded.ijer 1 s ob~ectt.on that the drdt 

resolution left entire discretion to Governments, he 

proposed. re-vrordh1g the opera':.1.ve p1..<rt as follQWs: 

"~omm.end.s to all Member States that l'then they are 

compellea. to declnre a state of emergency, meas"Q.res 

to limit freedom of lnforma.Uon and of the Press shall 

be taken only in the most exceptional circumstances 

and. shall not necessarily be considered essential to 

that state of emergency; and further :Recommends that, 

if such measures ~hould be considered necessary, they 

shall be !ipplled only to those circumstances which made 

necessary the d.ecla.rr ... tton of '" state of emer3enoy. n 

Mr. AZKOUL cgreed 1. n 1)rl nc iple w1 th the text 

proposed by Mr. Jordr.n, although he would have Wished 

it to be somewhat shorter. 

/At the sarwe time 
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At the some time, while the new text E.ppeared to go 

further than his o"t-m, its la.st sentence confined 

governmental restrictions to one particular field but 

failed to li.mi t their extent in thEJt field. For that 

reason, he wished to add to it a phrase repeo.ting an 

idea conteined in his O'tm text: "and then only to the 

extent strictly required. by the st tuo.tion11
• 

The CEAIBMAN suggested thtl t Mr:>. Az koul, 

Mr. Gandhi and Mr. Jordan might consult together and 

submit a Joint text of the d.r<tft resolution at the 

foJ.louinc; meeting. 

It wes so esreed. 

Draft .2f...£i!!..ll!,!iernatt~l code of ethic!!_ {E/Cl:T .!t.LSub .111~:)_ 

The CHAIRMAN noted that the draft of an 

tnternc:.tioncl code of ethics (E/CN.4/Sub.l/ll4) was a 

concrete pro·pose.l relating to parDgraph (d) of the concludilJg 

section of the Secretariat memorandum (E/CN.4/Sub.l/106) 

which had been adopted as the basis for the Sub-Commission's 

discussion of the first item of its agenda. He 

explained that the procedure of constdertnc concrete 

proposals as submitted was not to be inteJ~preted as 

precluding further discussion of nn;:,r of the ott10r topics 

rdsed tn the Secretariat paper. It >las) hoiv-81r'J!' 1 

imposst0le to engage in fruitful discussion unless draft 

proposals were submitted in advance. 
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I·t~". AG...UINO caller!_ attention to a reference 
. ' . . 

clo;:·nmvnt prepared for the United Nat. tons Conference on 

F:reed.om of InforDll.:tion (E/CONli' .6/10) which lt£{ted. 

three po8stble c.lterooti\'es to be follo-vred ·in d.rdttng 

en international code of ethics: c::~ling an international 

conference of prof'essiom~ls, lielegating the task to 

:professional organizations or having a Unt ted Nations orgr.n 

prepare r~ moclel code·. :Defore proceeding to the consideration 

of a specific draft code, the Sub-Conatssion 

vmuld. be well-z..;;.dvieed to consider the destrabilt ty of 

delegottng the task ittrectly to Pn t-g.tern(ctttonal 

professional conference, It chould oo re!!lemberad that. 

even if tho Sub-'Jomm.isston prep,:::l~ea u draft code .st its 

f.:>urth session, such a conference would. sttll be required 

at a later dG.te. 

In his opinion, the most prc.ct!.cc.l proceo.ure uould 

be to refer the mo.tter directly to on international 

professionc..l conference parttcularl;r s tnce the epplica tton of 

a voluntary code ct ·ethics for journeltsts could. not be 

s8cured through Governments, 

The CHAIR!.fi.I.N pointed out that under the Unt ted 

Nations system action by Member States W<H! required. In 

the case of the proposed codo of ethino, the Sub•Commtssion 

should follow the norm.:~l procedure of submt tt_il'lg e. draft 

to the Economic and Social Council for subseq~ent 

/transmission by 
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trcmsmtsston by the Secretary-General to Mer.:.ber States 

for comment by Governments and nc~tionr.!l professtonal 

assoctattona. At that stege, .:,n tnterru:ttonal 

conference C!JUld appropri&tely be called to work 

out a f1.z:ral code·. 

Mr. AZMI stated that it had been his understanding 

that agreement had been reached that a codo of ethics lv~::>.s 

definitely to be drafted at the fourth session of the 

Sub·Commission. He recalled that the Geneva Conference 

of 1948 had requested that the Sub.Commission prepare 

such a draft code and that the Economic and Social Council 

had invit~d the Sub-Commission to proceed with that task. 

He was therefore surprised thD.t the question should be 

reopened in this manner. 

In his opinion it would be inadvisable to convene a 

conference of professionals in the first place, since 

~~ch a body would inevitably have to resort to a smLll 

drafting committee in the prepET~tion of a text. In the 

circumstances, it would be preferable for the Sub-Commission 

to undertake the necess&ry preparatory work and submit 

a draft code of ethics to the Economic and Social Council 

in accordance with the usual procedure. 

/llf.r. AZKOUL 
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Mr. AZKOUL eX}?ressei th~ view that the 

Sub-Gommtsei.on~ a group of experts serving as t'ndi V'iduals 

rather the.n B.S rep:resentetives 'of Governments, WaS in U 

particularly .=tppropriate.positton for performing the 

task Of drcrfting a code of ethics. Moreover, in view· .. · 

of the. greg,t cost of COtli.~Emi.ng en internat1.oattU conference 1 

the Economtc and Social Council could hardly be expected 

to appropriate the necessary funds unless it was convinced 

the t c.dequate preparatory work had been done to ·'ensure 

m1cceesful results. 

Mr. BIIIDEl:t noted the.t the qt1eatton of a code of 

eth tcs ~ actuo.lly formed a pc..rt of t ~ 7 of the agenda. 

Since the Sub-Commission h~ agreed on an order of priority 

for the various matter3 before it, he eXpressed the hope 

that consideration of a drc::ft code of ethics at that stage 

11ould. not preclucle further discu.sston of 1 tem&i l and 2. 

Moreover, he felt that the Sub-commtseton mi3ht 

encounter wide differences of opinion regerding a code 

of ethtcs. ·In order to have signiftcarice, a code oust 

be volunt8J."y end must be orGvm up by journalists themselves. 

Although it was his belief that c drl;rl't preplll'ed by the 

Sub-Commfsston "tvas unlikely to ,cein Wide acceptanee among 

journalists, and that no sat1.sfocbory dl1 1lf't could. be adopted 

/Within u short 



E/CN.4/Suh.l/SR.72 
Page 15 

within a short period of time; he wao willtng to 

co-operate tn the drafting ivOl'k on the underst&nditl{j thct 

other importcnt items woulO_ c:.lso be discussed.. 

The CHAIR.\WI noted that the S1~b-Conn.n.isston was 

discussing a draft code of ethics in the absence of 

any dreft resolutions relating to other points raised 

in the basic Secretsriat document. He ::::greed th,-:t 

item 7 and item 1 of the agenda were closely inter-related 

end thc.t the Sub-commission wu.s free to continue 

its discU:eston of Hem 1 if definite draft proposc.:..ls 

were submit teet. 

It was his personal view that Mr. Binder \<TaS 

pre-juc,.ging the issue by stating that a code drafted b;r 

the Sub-commission would not bo widely accepted by 

journalists. 

1-fr', CHANG felt that the Sub-Conuntsston ims duty 

bound to draft c. code of ethics. It should not fail to 

co:nply with the IllE,nctate assi.gned_ to it because of doubts 

regard1.ng the usefulness of c. code of ethico or possible 

criticisms of the craft tt might prepare .. 

l·fr'. BINDLR pointed OLlt that societies of w0rking 

newspaper men had over o lone period of time attempted 

the difficult task of drafting a universally acceptable 

code of ethics. 

/It wns 
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It was unlikely tJ:u;.t in a brief period., the Sub ... Commiesion 'tWUld reach 

agree1rrent. o~·1 the contents of a universally a9ceptable co~a. 
'. 

~·lr. Gl'SJ.JRI oxpresoed the v:tew toot a draft code of ethics should 

be vTorked. out as fully ao :possible durillB the fourth session. In hie 

op·'.nion, the Sub-Cor:.::nissio~l shoul(l first dispose of the easier pro1)lem 

of a code and defer the question of R. court of hono,u· to its fifth 

He ncted. that he had commttted hiltllJel;f' to a code but not 

to a court. 

He SU(\Beoted that members of the Sub .. Comnission should au"bmit the 

draft prepared at the fourth session for the connnents of' };lrofessiona.l 

jc1.U'Th.'1.lists in their own and r:war-by countries so that they could rettU"ll 

for a December session and adopt a f:lra.l code of ethics in the light of 

crtticisms and surmestiona so ol)'taino4. lie felt that if successful 

results ~rere to be achieved a'J.d a satisfactory code prepared, a December 

seaaion was essential. He, however, did not wish to see item No. 1 

of the agenda rega!'ding obstacles to the free flow of infol'lJation lost 

si.:;ht of and suc.:r,estecl tbat while tho "code" should bEl re3arded as a 

stc.nd-by for the current session, any propoeitiona that membEira might 

have to nnke on the first item of the agenda should lJave priority. 

The CELUHMAIJ explained that the Sub-COilllllission could 

make recoLiroendations rer.~rdinG the frequency of ita sessions 

but that a final decision in the me.tt.er ''l'as not with:J.n its 

competence. 

/'r·'rr. AQ'tJINO 
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Hr. AQ.Uil'!O stated that the Cha ir:man ~ s 

explanat"l.on of the procedure to be follovred in the matter 

of a code of ethics was Emple Lnd satisfactory. It 

had not been hts intention to disret;t'rd EIDY prevtous 

agreement in the m&tter, ·but merely to :request· 

clarification. 

Mr. A?KOUL presented the dre.ft of an 

international code of ethics (E/CN.4/Sub.l/114) uhich he had 

prepared ,1olntly 1-11 th Mr. Azmt end Mr. Chang and explained 

that in his opinion a code of ethics was desirable 

in orc1er to elimint<te govert'liOOntal restrictions 

imposed on journalists because of abuses of rights and 

privileges which might be connn:t t ted by a very small 

minority of newspaper men. A voluntary code of ethics would 

also protect members of the press and encourage them tr:> 

resist pressure of all kinds. A further advantaee of a 

code of ethics would be the protection tt rruaranteed to 

the people of the world against abuse by .journalists of 

the uni versGl ri.ght to freedom of inforrnr.tton. FInally, 

Dlld most importcnt of all, a code of ethics wouln. aid. 1.n 

the preservation and d.iscemination of t1~th. 

He explai ne(l that the joint draft "HES S'..lbmi tted as 

a workinG paper to provid.e a b<::.sin for d.iscussion in the 

Sub-Connnission. Coiiii!lflnts and r~ugcesti.ons "t-rould therefore 

be welcomed. 

/Mr. A7MI 
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·:· 
Er. Aarr conc1.U."red in the statement ot l.fr. 

Az:roul end c.dded that the code l'Ias also intended to 
.. ' ~ 

protect .journaltstc from unC.ue preSB".lre and influence 

by advertising aet:nlCtea end foretgn i]Overnmenta. 
' . ~ . 

!f t t l>Tas to be affectt ve, the dl·r~t code must be 

conei.d.ere~. in the light of the redi ttee of the Ii!Odern 

'\'rorld. 

·----

' 

'' 

··, 
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