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THE ADEQUACY OF THE NEWS AVAIIABIE TC THE PEOPIES OF THE WORLD AND THE
OBSTACIES TO THE FREE FIOW OF INFORMATION TO TEEM (B/C1.4/Sub,1/106) (continued,

Draft resolutioﬁucoﬁderning'thet1imitation‘of freedom of information in a state

of emergency (E/CN.4/Sub,1/116) proposed by Mr, Azkoul

" The CHAIRMAN requested Mr. Azkoul to introduce his draft
resolution (E/CK.4/Sub.1/116),

Mr, AZKOUL observed that conventions dealing with human rights
and freedom of information generally contalned & clause specifylng that all
the rights granted in them could be abrogated by the State in case of war,
danger to national security or other emergency. The public had apparently
come to accopt the ldea that during such an emergency the State should be
given unlimited powers in order to defend its very existence,.,’ .Members of
the Sub-Commiiseion, however, as representatives of the information media,
could not accept such a premise;: they must declare that a state of emergency
should not be 'used as & pretext for ruthless censorship and that no
Government should limit freedom of information beyond the strict exigencies
of the sltuvation.

The state of the world today clearly called for such an action, He
clted as an example the case of a céuntry - « which he would not name -«
vhere the Government had taken advantage of the existing state of emergency
to impose the strictest censorship on matters which, at first sight,
seemed only very remotely concernmed with the reasons for which the state

of emergency had been declared, He did not know how much those

[rostrictions
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restrictions were Justified by the mitustion, but hs'did:know
that the Press had protested agningt that state of affalrg -«

- but, ﬁg no avail -- since it had possessed ne criterion for judging
which méasures nad been dictated by the situation and which had gone
beyona it. The object of the draft resolution was to provide
the Press with just such a criterion, and to give it and the public
something epvroaching ¢ basis for theilr protaeta»qhould such protests
be justified .

He recognized that the criterion was still é vague one,
as States could always claim that any measures they had taken.
had been Justified by the situation; but the waoption of his
draft resolution and, he hoped, its subsequent approval by the
Géneral Asseﬁbly wouldAataleast bring home to the Prems and to
the people the ideé that a state of energsoncy Qid not Justify
arbitrary derogation of their rights and freedoms and wQuld enable
them to discuss the declsions of the State with greater suthority.

His draft resolution was only a first step, but it was s
step in the right direction, and he hoped that the Sub-Commission
would adopt it.

The CHAIRMAN; speaking ithis personal capacity, remarked
that the United Nations could not go very far in that direction

 without beinns accused of 1ntervening in the domestic affalrs

of States.

/He vas
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He was prepared hOWeVer , to support W. Az.koul'fs .

éraft resolution, since it prov:xd.e& a basa.s f:zr limiﬁino :
to some extent ths a‘bsolute ;pcwers of States in t:lmes

of naticnal emergency. :

Mr. AGUINO stressed the fact that ell members
egreed with the draft rescluticn in principle. idealiy,f
no matter how great tﬁe 'emergéncy, : no meésures 'iimiting
any form 'of“ freedom should be taken sai;e/ thoss that
were strictly necessery. In an mparféct world,
however, Mr. Azkoul!s draft resolution could do no more
than exercise a cortain degree cf morsl essure; that M
degree would vary from country o country and would depénd ‘
on the gocd will and consclence of each Government
concerned.

Since every State had the uncontestable right
inherent in the concep‘t of mtianal smrereiglt,/, to prcclaim
a gtate of emergency when th&’c was neceasary for its |
self-mreservation, the Sub-Camission should melke certain ;
that no text it adopted 1edd 1t open to the charge | |
that 1t wag interven.ing, in netional affeirs.

He wished to propose several drafting chaizges in
Mre Azkoul's resclution. The second recital spcke of o
“the pretext of emergency"; but resumably the
euergency wes real, and was only being used as a mretext

for too drastic a limitation of freedom of information.

[For the seke
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For the seke of clarlty, the peragraph might be re-drafted
to read: “gcnsiderigg that o state of smergency
has frequently led to the sbridgement of this right". -

1

In the operative part, the words "ars compslled to"
ghould bebaeleted, to sliminate the suggestion of
prescriéiﬁg to States in what circumstances they should
declare a sféte of emergency; end the words "and steps"
should be inserted after the word "measures", since the
latter might be understood in some countries as applying
only to legislative acts end not to Government decrees
or summary actiom,

With those amendments, he would support the draft
resolution,

Mr, AZXOUL replied that the French text of:
the second recitsl made it clesr that the state of
emergency had often served =zs a pretext for abuses, Tﬁe
‘phrase "when they are compelled to declare a state of
emergency" in the operative part had been put in deliberately,
in order to indicate that States should not
declare a state of emergency without adequate and
indeed coméelling reasnns, Thé deletion would not,

however, alter ﬁhe principal meaning of the drsft

raesolution,

/In his view,




' EfoN.4/Sub.1/SR.72
Page 7

Ta his viéw, the word "measures” covered’ - -
adulnistrative and executive, as well 4s leglélative, -
acts; if the Sub-Commission wiched to insert the -~
words "und steps", however, he would have no obJection.

| © - Mr, DEDIJER was opposed to the draft resolutien -
for twe reasoms, first, 1te subJoct matter had
been thoroughly discussed by the United Nations 4in the
course of the past three years; Articls XII, paragraph 1
of the Comvention on the International Transmission of -
News and the Right of Correction covered exactly the
same ground, Secondly, the draft resolution was
ineffectual in that it permitted the Governments
themselves to decide tn what extent they should limit
freedom of informetion during an emergency.

The CHAIRMAN, speaking in hig personsl capacity,
remarked that Mr, Azkoul's draft resclution was not a A
repetition of work alreésdy -accomplishsd; its whole function
was to provide a lagal basie for the vight of the Press
and of the people to'protest cgainst undue govermmentel

restriction of freedom of iunformation.

/M, AZME
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Mr, AZMT agreed with Mr, Azkoul that Governments '
frequsntly ‘imposed restrictions going far beyond the
actuzl needs of the situation which had prompted the
declarction of & state of emergency, The draft
resolution merely recomaended that restrictive measures should
be taken only to meet those needs and then only to the
extent absolutely necessory,

Mr, AZROUL seid thet Mr, DediJer had supplied
him with freeh srguments in support of his draft resolutiom,
Article XII,‘paragragh 1 of the convention to
which Mr, Dedi jer had referred inm fact granted the State
absolute powsers to make snd enforce laws and public
regulations for the protection of national security and
public order; the draft resolution would, on the other
hand, provide some limitation of those powers,

Furthermore, since the United Nutions could do no
more than recommend, Governments would necessarily have -
to be the Judges of the extent to which they could limit
freedom of information, The chief effect of the resolution
would bs to exert morsl pressure on them cnd to
put a wespon in the hands Qf the people and the Press,
The only previous attempt by the United Nations to )
limit the powers of Governments in time of war or other
public emergency was to be found in article 4 of the

draft international covenant on human righis, which said that

/a State
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a State might take measures derogating from its obligations
under the covenant only “to the extent strictly limited Ly
the exigencies of the situation”. Since it was as yet
uncertain how many States would éventually ratify the
covenant, the draft resolution would fill en obvious need.

Mr, GANDHT was prepared to support Mr. Azkoul's
regolution just as he had supported Mr. Binder's, in the
hope that they and any other imolated recommendetions which
the Sub-Commission might adopt would towards the end of the
gesgion be collated Inbo a’aingle comprehensive proposal.

He thought that the geCOndyiecital might be re~drefted
to read: "Considering that limitations afe liable to be placed,
and have in fact been‘placed, on this right under an emergency
or ths pretext of emergency”. The operative part should
remaiﬁ unaltered, unless 1t could be strengthened still more;.
he did not share the apprehension that it might be regarded as
an infringement of the rights of States,

For his part, he felt that tho immediate publicity
in the Fress which the draft resolution would reéeive if
adopted by the Sub-Commission would have immediate telling
effect while the approval by the General ABsembly‘would

follow in dus course.

fiiz.. JORDAN
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Mr, JORDAN wie in complote gg;ésmenx with a

i, Giptnt, | -

He would vote for Mr, Azkoul's draft resolution, |
aithough he was‘reluctéhﬁ to sdpébft ;ny:tsxﬁ which
recognized the right of Govermments to 1ﬁ@osev
limltetion on freedom of information, The Press of his
country enjoyed complete freedom; and it was perhops
his duty to lend his support tb;a compromise soclution
for the beneflt of countries which vefe less fortunate,

To meet Mr, Dedlijer's objection that ﬁhe draft
resolution left entlre aiscretion to Governmsnts,‘he
proposed re-wording the operative‘p@rt as'falléws:
"Recommends to all Member States that when they are
compelled to declure & state of émsrgencf, neasures
to 1i@mit freedom of information end of the Press’shéli
te token only in the most eicaptionai éiicumstancés‘
and shall not necessariiy”be conéiéefed essential to
that state of emergency;‘and further Reocommends that,h
1f such measures should be conaidéréd'nééééaary,”tﬁeﬁ"
sholl be wpplled only to those clrcumstances which made
necessary the declaration of « state of emargenby." |

Mr, AZXKOUL egreed in principle with the text

proposed by Mr, Jorden, elthough he would have wished

1tlto be somewhat shorter,

/At the same Lime
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At the some time, while the new text cppeared to go
farther than his own, its last sentence confined
governmental restrictions to one particular field but
falled to limit their extent in that fleld, For that
reason, he wished to add to it & phrese repeating an
idea conteined in his own text: "and then only to the
extent strictly required by the situation",

The CHATRMAN suggested that Mr, Azkoul,
Mr, Gandhi snd Mr, Jorden might consult together and
submit a Joint text of the draft resolution ut the
folloving meeting.

It wes so eareed,

Draft of on internationsl code of ethics (B/CN.A4/Sub,1/11):)

The CHAIRMAN noted that the draft of an
internstionszl code of ethics (E/CN,L/Sub,l/11k) wa=s a
concrete proposal relating to paragraph (d) of the concludiug
section of the Secreterict memorandum (E/CN,4/Sub.1/106)
vhich had been adopted &8 the basis for the Sub-Commission's
discussion of the first item of its sgenda, He |
explained that the procedure of considering concrete
proposals as submlitted was not to be interpreted as
preclnding further discusslon of any of the othor toplcs
raised in the Secretariat paper, It was, howevur,
imposeivble to engege in fruitful discussion unless dréft

proposals were submitted in advance,

W £57IN0
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M, MGUTNO called attention to'a reference
document prepéﬁedrfor tﬁé’ﬁnfted Hationa Conference on
Freedom'of iﬁféim@tion (E/CONF,6/10) whilch llisted
three possible alﬁérnatives to be followed'in'draftkng
en international code of ethics; cziling an international
conference of ﬁrofessioﬁals, delégating the fask to
professional oxganizations or having a Un{tad Nationé organ
prepare . model ébde; Before procéeding to the consideration
of a specific draft code, the Sub-Cormlssion
would be well-udviced to comsider the desirabilitj of
delegcting the task directly to ~n imternational
professional conference, It chould be rermembered that
even {f ths Sub-Commission prepored o draft code &t its
fourth session, such a conference would still be required
at a later date,

In his opinion, the most prectical procédure would
be to refer the mattér directly to an international
pfofessional conference particularly since the applicéttoﬁ of
a voluntery code of ethics for Journalisté could mot be
gscured through Governments,

The CHAIRMAN pointed out that under the United
Nations system action by Member States wue required, In'
the case of the proposed code of ethics, the Sub-Commlssion
should follow the norm:l procedure of submitting g draft

to the Economic and Social Council for subsequent

/transmission by
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transmission by the Secretary-General to Member States
for comment by Governments and notionzl professlionsl
assocletions, At that stege, <n internctional
conference could appropriztely be called to work

out a final code,

Mr, AZMI stated that it had been his understanding
that agreement had been reached that a coda of ethice wes
definitely to be drafted at the fourth session of the
Sub-Commission, He recalled that the Geneva Conference
of 1948 hed requested that the Sub-Commission prepare
such a draft code and that the Econmomic and Social Councill
had invited the Sub-Commission to proceed with that task,
He was therefore surprised thotl the gquestion ghould be
reopened in this manner,

In his opinion it would be inadviszble to convene o
conference of professionels in the first place, since
such a body would inevitobly have to resort to z emell
drafting commlittee in the preperation of a text, In tas
circumstances, it would be preferable for the Sub-Commission
to undertake the necesszry preparstory work znd submit
a draft code of ethics to the Economlc and Soclal Council

in accordance with the usual procedurs,

[Mr, AZXOUL

LS TG e —
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Mr, AZKOUL expresced thé’viéw that the
Sub-Commisgion, group of “X’GIuS serving a8 1nd1viduals
rather then &s repxesen ctives of Governmsnts, was in a -
particularly :ppropriate“posif on for nerforming the N
tack of drafting & code of ethics, Mb“eover, 1n view -
of thé:gfeat“cbst of coﬁvéning an internatiomal ‘conference,
the Economic snd Boclal Council couldvhérdlyzbe expectéd
to appropricte the necessary funds uhléﬁé‘it was convinced
thet cdequate preperatory work hod been acne to ‘ensure o
successful results. B

Mr, BINDER noted thet the guestion of & code of
ethics actuslly formed a pert of ltem 7 of the‘ageﬁda.
Since the Sub-Cormission hed égreea on an 6rder of priérity
for the various matters before it, he expressed the hoye
that coneideration of a dreft code of ethics at that stage
would not preclude further discussion of 1tema 1 and 2

Moreover, he felt that the Sub-Commisston mivht
encounter wide differences of opinion regarding a code
of sthics. In order to have significance, a code mmst
be voluntery end muet be drowm &p by Journalists themselvés;
Although it wes his belisf that & draft prépafed by the .
Sub-Cormicsion wae unlikely to gaiﬁ wide acceptanbe among :

Journalists, and that no eatisfectory draft could be adopted

/within
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within a short period of time, he Wao willing to
co-operate in the drafting work on the uhderstanding thet
other importent 1tems would zlso be discussed,

The CHAIRMAN noted that the Sub-Commission was
diécuésing e draft code of ethics in the absence of
any draft reéolutions relating to other poiuts railsed
in the basic Secretsriat dobumﬁnt. He agreed that
item 7 and item 1 of the agenda were closely inter-related
end that the Sub-Commisolon was free to continue
its dlscussion of 1tem 1 if definite draft proposcls
were submitted, |

' Tt was his personsl view that Mr, Binder was
preFjﬁdging fhe iseue by stating that a code drafted by
the Sub-Commission would not be widely sccepted by
journélists;'

Mr, CHANG felt that the Sub-Commission was duty
bound to draft = code of ethics, It should not fail to
comply with the msndate assigned to 1t because of doubts
" regarding the usefulness of = code of ethics or possible
criticisms of the draft it might prepare.

Mr, BINDER‘pointed out that socicties of-WOrking
newspaper men had Sver a2 long period of time attempted
the difficult task of drafting a universally acceptable

code of ethics,

/It was
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It was unlikely that in & briel neriod the Sub-CommisBion mould reach
agreenent Gid the conLents of a unlversally acceptable coda,

Mr, GANOIT exp“essed the view that a draft code of ethicsvshould
be worked out as fully as poss ble during the fourth session. AIn his
op'nion, the 3 ab-uonmlsslou should flrat dlsnose of the easier proalem
of a code and defer the question of a court of honour to 1ts £ifth
segsion, He ncteg that hs had committed himaolf to a code but net
to a \ourt. | , o |

He sugrested that members of the uub-Commission should submit the
draft prepared at the fourth 89951onlf9r the comments of proxessional
Jeuwrnaliste in.their own.and neaf-by countries so thatlﬁhq& could return
for a December sesslon apd adopt a.fin;l gode of eiﬁicé in’the light of
criticlisms and sﬁggestions éo obtained. ‘Hé felt that ifﬁéﬁccesaful
results were to be achieved and a‘eatiéfactory ééde prepérgd,»albecember
session was essential, He;ihowever, did not wish ﬁo ses item.No. 1
of the agenda regarding obs+ac1es to the freg flow of'inforuation lost
sisht of and suggested that wnlle the "code" should fe rezarded ag a
stznd-by for the current session, auy p“opoeitions that members night
have to make on the first item of the ag enda should have priorlty

The CEATRMAI evplainea that the Sub-bommission could
make recommendations regaruing the frequgncy of lts sessions
but that a final decision in the matber was not vwikthin‘. 1ts

competence.

fir. AQUINO
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Mr, AQUIND stated that the Chairman's
explanation of the procedure %o be followed in the matter
of a conde of ethics was zmple &nd satisfactory. It
had not been his intention to disregerd any previous
agreemsnt in the matter, -but merely to request-
clarification,

M;. AZKOUL presented the drzft of an
international code of ethics (E/CN,4/Sub,1/11k4) which he had
prepared Jointly with Mr, Azmi end Mr, Chang and explained
that in his opinion o code of ethics was desirable
in order to eliminate governmental restrictions
imposed on Journalists because of abuses of rights and
privileges which might be committed by a very small
ninority of newspaper men, A voluntary code of ethlcs would
alao protect members of the press and encourage them to
resist pressure of all kinds, A further advantage of a
code of ethics would be the protection it guaranteed to
the people of the world against abuse by Journallste of
the universal right to freedom of information, TFinally,
and most importent of all, a code of ethics would aid in
the preservation and dlscemination of truth.

He explained that the Jolnt droaft wes submitted as
a working paper to provide a bhzsls for discussion in the
Sub-Commisslon, Commentes and suggestions would therefore

be welcomed.,

/My, AZMI
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M, ALML concurred in the etatemﬁnt of Mr

Azzoul and adds& *h t the cnde was also 1n+ended to
rrote 1ourn&listc from undue pressare ana influence

dverfxsing agencies wnd foﬂetgn rovernmen s.”
If 1t was to be eLLective, the drflt orde mas >t be
congidered in the light of the reslities pf the moaern

vworld.

——

Tie meeting rose at 12,50 p,m,

- - -
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