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~/eN .4/Sub .1/85, 

IWM 4 OF THE AGENDA: DRAFT RESOLUTION ON COMMUNICATIONS 

AZMI, MR. CHANG AND MR. GP.NDHI (E/CN .4/Sub.l/84, 

E/CN.4/Sub.l/86) (discussion continued) 

3ub-paragraph (a) (discussion continued) 
' 

The CHAIRMAN requested the Su?-Commission to consider how it 

"ished to deal with complaints of Governments: whether merely to take 

1ote of/them, to discuss them in open or closed meetings, or to take 

further action upon them. 1 

Mr. AZMI recalled that the Sub-Commission could not take action. 

3y its terms of reference it was authorized onl~r to study problems in the 

~ield of its competence and to make reports and recommendations to the 

;conomic and Social Council. It could therefore only report that it had 

Jtudied the complaints, and make recommendations concerning them. 

I 

Mr. WILLIAMS considere~ that making recommendations was taking 

tction. The pub-Commission was instructed to consider the adequacy of 
I . 

te\vS available in various countries and barriers to the free flow of 

.nformation • It could W?rk more effectively if it studied comp~aints, 

. s well as other evidence of such barriers. 

Mr. AZKOUL pointed out that the text, as it was worded, provided 

nly for communications from legally constituted enterprises or associations. 

hose from individuals or organizations not legally constituted would not 

e received. They could be referred to the Commission on Human Rights. 

n regard to treatment of those from legally constituted organizations, 

here were two problems which he wished to call to the attention of the 

ub-Commission. One of those pro~lems concerned the publicity to be siven 

o complaints. If they were discussed in open meetings they would be given 

~blicity. The Commission on Human Rights had, in the past, prepared a 

)nfidential list of complaints. The Secretary-General's memoran~um on the 

/subject 
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subject had reconnnended that the Commission on Human Rightr:. should divulge 

the names ,_?f the authors and the contents of the complaints. One reason 
' . 

that they" had been kept secret ,.,as that Member Governments of the 
\ 

United Nations would not vrish accusations against them -- whether true or 

false -- to be publicly discussed. Many of such complaints would be 

false, would be inspired by resentment or revenge', and would be submitted 

by malconte.nts in various c.ountries. The United Nations organs should not 

give publicity to them. The Sub-Commission would not be able to verify the 

truth or falsity of such complaints, nor to take action on them, and 

therefore nothing would be gained by discussing them. 

Mr. Azkoul pointed out the obvious contradiction of making public 

in the Sub-Commission what the Commission on Human Rig~ts wished to keep 

secret. 

The discussion of complaints against specific countries would put 

the members of the Sub-Commission, who were also representatives of their 

countries, in a very embarrassing position. They were experts chosen 

for their personal qualifications in the field of information. They must 

keep in mind the interests of the United Nations. They were also, however, 

nationals of their countries and vere serving with the approval of their 

Governments. Confronted by accusations against their mm countries, they 

would find themselves in a difficult position. They must consider the 

problems objectively. They would know in advance hovr the decisions of 

the Sub-Commission 'vould be received by their Governments. They '"auld 

not wish to take decisions which they lrnew vrould not be accepted by those 

Governments. He therefore recommended that the Sub-Commission should not 

discuss and act upon complaints. 

It would, however, b~ advisable for the members of the Sub-Commission 

to take note of the complaints. Knowledge of them would aid the 

Sub-Commission in keeping informed of the world situation in the field of 

freedom of information, and in making recorr@endations to facilitate the 

free flow of information. 

If complaints were discussed in public, political factors would enter 

into consideration of them. The Sub-Commission should avoid that. Its 

agenda was an extensive one and it should confine itself to the problems in 

its field of competence. 

The CommisEiion on Human Rights had discusse-d the reception of complaints 

at that morning's meeting and could not decide to accept those from 

individuals and groups in the field of information. If the Commission 

could not act on such complaints, the Sub-Commission should not try to do so. 

/By its 
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By its terms of reference it was to make reports and recommendations for 

the purpose of implementing the conventions and improving conditions in 

the field of information. Such recommendations should be general, 

hmrever, and not· directed against specific countries. 

to problems affecting the whole world. 

They should relate. 

The subject of the treatment of complaints had been discussed at the 

Conference on Freedom of Information in Geneva in connexion with the 

drafting of the Sub-~ommission's terms of reference. A USSR amendment 

to delete the words "and complaints" from the phrase "communications and 

coJD.I)laints" in the draft had been adopted by 23 votes to none, with 

one abstention; thus the Conference had considered the advisability of 

dealing with complaints and had decided again~t doing so. 

Mr. Azkoul therefore proposed that the Sub-Commission should merely 

take note of complaints in order to keep informed of what was going on 

in the world, and should not take act~on on them. 

Mr. BINDER thought that the members of the Conference, in taking 

a decision on the matter, had been studying the problem from their point 

of view as.representatives of their various countries • Such was not the 
• 

case in the Sub-Commission. It should decide on the reception and 

disposition of complaints from individuals, as well as those from groups. 

Mr •. B~nder was of the opinion that both would be useful to the Sub-C~mmission. 

He understood Mr. Azkoul's idea that publicity given to the complaints might 

prove troublesome. That matter should be considered under another item 
of the agenda. 

of complaints. 

What should be decided upon at that point was the reception 

He did not wish to state or imply in the resolution that 

the Sub-Commission refused to examine complaints from any responsible person. 

It might be advisable ~o say that the Sub-Commission would receive complaints 

'\rhenever it deemed advisable". He believed that, if the matter were voted 

upon, it would be found that the majority-of the Sub-Commission was in 

favour of receiving complaints. He proposed that a vote should be taken. 

Mr. SILVA CARVALLO, in reply to Mr. Azkoul, recalled that, in 

accordance with article 19 of the Universal Declaration of Human Rights 
. ' 

everyone had the right "to hold opinions without interference and to seek, 

receive and impart i~ormation and ideas by any means and regardless of 

frontiers". Any Member Governments that followed policies inconsistent 

with that article were under a moral obligation to alter those policies to 

conform with those of the United Nations. The interest of the United Nations 

therefore superseded those of the Member Governments. 

/Mr. GERAUD 

I ., 
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Mr. CERAUD remarked thE!.-. the Sub-Commission should decide on 

the treatment that should be given to the complaints which reached it. 

He suggested that sub-paragraph (~) should be amended by the insertion 

of the words "or of any person ccn:-::-etent in the field of information" 

after the words "enterprise or as ... ~iation". 

Mr. WILLIAMS, in reply to Mr. Azkoul, stated that the fact that 

the experts of the Sub-Commission v;ere nominated and elected by Governments 

did not restrict their independence. They >vould not be placed in a 

position of divided loyalty. It was understo.od that they w·ould consider 

impartially the problems discusse<).. Sitting as independent experts on 

the Sub-CoiLID.iss:ion, their greatest ·loyalty was to the principles of 

democracy and fJr-eedom. 

Mr. G1lliDEI felt that Mr. Azkoul's fear of repercussions from 

the consideration of complaints -vrould prove to be crounclless. The 

Sub-Commission vould probably find that it could em::~:er all the comp:)..aints 

reaching it, or handle them effectively in such a uay as to diminish rather 

than increase bitterness in the world. He thought that the word 

"communications" in the draft covered all complaints and that the word 

"complaints" need not be used at all. 

Moreover, if the word "complaints" were used, he feared that the 

Secretariat might not al\·rays be able to determine vrhich of the communications 

referred to the Sub-Commission copstituted complaints. Some complaints 

might be included in communications of a more general nature, which should 

be referred to the Sub-Commission. He, the~efore, proposed that the 1vord 

"communications" should be interpreted to cover all complaints. 

Mr .. AZKOUL wished to clarify a fe-vr of the points he had made in 

his preceding statements; which had been misunderstood. In reply to 
I 

Mr. Binder, he wished to say that be was not confusing his capacities as , 

expert and as a :representative of his country, ru1d that he had always 

considered impartially the probleL!;:; under discussion. Hhat he had 

intended to poin·~ out ivas t~at, a:-: rep:::-esentatives o:f their _countries, 

members knew in advance ho\v the der-isions of the Sub-Conunission 1vould be 

received and, as a consequence, the;r 'ivished to avoid wasting the time of 

the Sub-Commission by taking decisions ~Vhich they knevr -vrould be · unaceptable 
1 

to their GovernmE,nts. He had not meant that they >-rould be limited in their 

~:activity by that fact. In reply to Mr. Silva Carvallo, he said that he 

/was more 
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was more concerned about the methods to be follovred in the treatment of 

complaints than about the fact that they vTOuld be publicized. If the 

Sub-Corr®ission were authorized to take definite measures against the 

specific countries which might be the objects of the complaints, he 

would advocate full and open discussion of complaints. In accordance 

1.rith the instructions of the Economic and Social Council, the Commission 

on Human Rights itself was not empovrered to act on such complaints. If 

the parent body of the Sub-Commission did not possess that power, certainly 

the Sub-Commission could not toke action. He objected to discussions of 

complaints on the ground that they could lead to no ac,tion. Moreover, 
\ 

the Sub-Commission should not make public what the Commission on Ruman 

Rights wished to keep secret. He did not oppose receiving complaints; 

they would aid the Sub-Commission in obtaining a general view of the 

1vorld situation in the field of action. He did not oppose discussing 

them, if the Sub-Commission considered it useful. He did, however, 

object to making public the discussion of complaints the veracity of which 

could not be verified by the Sub-Commission, He did not mean to suggest 

that complaints should be ignored or filed awa~ and forgotten, He 

recommended that they should be referred to the ~ommission on Human Rights. 

position. 

Mr. _4ZMI thanked Mr. Azkoul for his statement clarifying his 

It was clear that he did not oppose receiving and discussing 

complaints, or making reGorr®endatfons concerning them, but that t~e 

publicity which would be given to them by discussion in open meetings 

caused him some uneasiness. It was permissible for the Sub-Commission to 

hold closed meetings. Mr. Azmi, therefore, proposed that the vrords 11 or 

closed" be inserted after the word "open" in sub-paragraph (~) of the 

last half of the draft resolution. 

Mr. FONTAINA tl:.ought that n solution o~ the problem under consider­

ation could be arrived at by establishing a small permanent sub-committ~e of 

three members which would sift communications referred to the Sub-Commission, 

It could consider the validity of complaints and after reGearch if necessary 
. ' ' 

inform the Sub-Commission as to the nature and status of the authors of the 

complaints. Mr. Geraud had proposed the establishment of some such working 

group; ac he suggested, it could k8ep the Sub-Commission informed of problems 

in the field of information which might arise between sessions of the Sub­

Commission. It .could also recommend to the Sub-Commission if necessary 
' ' 

and only as an exceptional measure, the holding of closed meetings to 

consider the complaints. 

He favoured the omission of the word "complaints" in the draft and_the 

use of the word "communications" to cover complaints. 
/Mr. ZANOV 
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Mr. ZONOV maintained the view he had expressed at the ~revi~us 

meetinc; that the Sub-Commission was not c'->mpetent t·:1 receive ar discusFJ 

complaints. There was no mention af any such things in its terms of 

reference, and the Sub-Commission had no ritht to set itself up as a 

judc;e in any disputes which mi[ht arise between a G)vernment and one 
or 

of its Eat1cna1s ./an or~anization operating vri thin its terri tory. He 
I 

therefore strongly urged members to stop discussinG a question which . -
was outside th\3 Sub-Commission 1s competence and to devote their attention 

to the many other important problems on the agenda. 

The CHAIRMAN called for a vote on the question whether the 

Sub-Commission wished to be informed of communications containing 

complaints. If that were decided in the affirrr..ative, a second vote 

would be taken on vrhether the Sub-Commission vrished to discuss such 

communications and make recommendations about them. 

Hr. DEDIJEB recalled occasions in other bodies 1·rhen a vote 

taken on a q_ueBtion of principle had aftervrards led to Great confusion. 

He therefore thought it would be best to vote on the actual text '->f 

the draft resolution. 

Mr. P.ZMI agreed that it vras best t:J V:)te on definite texts. 

Since the auth:)rs of the draft resolution had explained that the Hard 

"communicati:JnE" included complaints, the v:Jte ')n the actual text 

would automatically decide the q_uestian of principle. He therefore 

proposed that the voting should be on the text of the draft resolution 

contained in document E/CN.4/Sub.l/84 and tr.e arrendments thereto. 

It was so agreed. 

In reply to a q_ues tion by Mr. GAI\lDHI as to lvby there 1vas n0 

mention of communications from Governments or selni-Governmental or[aniza­

tions, Mr. HOGAN (Secretary of the Sub-Commission) explained that 

communications from Governments vrould. autorr..atically be reproduced in 

full and circulated. Any semi-governmental organization ¥r0uld be 

cove-red by the existing text of paragraph (~) • 

Mr. GANDHI accepted the explanatbn e:iven by the Secretary. 

In order to take into account the point raised earlier by Mr. Geraud, 

he su3gested that the first of the amendments submitted by Mr. "\Hlliams 

(E/CN .4/Sub.l/8:)) should be altered to read "or any other lecally 

/ constituted body 
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constituted body or indivjdual with s~ecial com~etence in the field 

of ~uolic o~inion". In that way it would be ~pssible to receive 

communications from individuals as well as from organizations. 

After some discussion on drafting, Mr. HOGAN (Secretary of 

the Suo-Commission) said that the Secretariat w~uld have to treat all 

communicatio~s with e~ual consideration and it could not ~ossioly 

acce~t the res~onsibility of determininc whether the authors of the 

communicatio~ were res~onsiole and com~etent individuals or not. 

All communic~tions connected with freedom of information would be 

referred to the Commission on Human Rights as well as to the Suo-Commission, 

and neither body had the power to do more than make recommendations. It 

would be im~ossiole for them to decide whether or not the com~laints 

were justified because they were not empowered to carry out investigations 

on the s~ot. 

There was no mention of receiving communications from individuals 

in the Suo-Commission•s terms of reference, out the members were naturally 

entitled to interpret their terms of reference as they thousht fit. 

It ;vould be for the Economic and Social Council, in the last resort, 

to decide the ~uestion. 

Mr. AZKOUL agreed with Mr. Hogan that the Secretariat should 

not be asked ·to decide Hhich i~dividuals were responsible and -,·rhich 
' were not. If the Suo-Commission •·rished to include the Hord "individuals" 

in the text it should do so without any ~ualifying ~djective. In fact 

the best way might be to state ~uite simply tDat the Suo-Commission was 

pre~ared to receive communications from any source. 

MJ;'· SILVA CARVALLO agreed that the ;v-ord "individuals" should 

not be ~ualified in any Hay. Com~laints should be ,judged ~urely on the 

criterion of whether or not they were justified and not on the basis of 

the ~ualifications of the author. 

After some further discussion, Mr. WILLifu~S ~ro~osed that a 

semicolon should be ~laced after the Hord "association" and that the 
I 

fi~l Hords should be re~laced by the followin::-,: "any member of a 

~rofessional organization in the field of information or any othe~ 

le[ally constituted body with com~etence in the field of public o~inion'·. 
I 

He submitted that text as a substitute for his original amendment to 

~aragraph (a). 

/ The amendment 
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The.amendment submitted by Mr. Williams was adopted by 9 votes t0 2, 

with cne abstentic;n. 

Paragraph (a), as amended, was adopted by 10 votes to 2. 

The CHAIR.f'ITAN called for a vote on paragraph (}?) of the 

draft resolution. 

Mr. AZKOUL said that, since the sources from which communications 

could be received liad been enlarged to include individuals, the wordint:, 

of paragraph .(~~) should be altered so as to provig.e pr:::>tection for 

individuals who might be subjected to reprisals if their names were 

divulged. It was not sufficient to state that the names and addresses 

of authors of communications would be made known unless they·had 

indicated that they wished their names t-:::> remain confidential. Some 

people might not realize that there was any such provision and mic;ht 

omit to state specifically that they wished their names to remain 

confidential. He felt sure that the Sub-Commission inulcl eventually 

have· to adopt the pr:::>cedure followed by the Commission on Human Rights 

and compile two lists, one including all complaints without any names 

and addresses o:f authors and the other including any connnunications 

which did not contain complaints with the names and addresses of the 

authors. Until that method was adopted, however, it would be best 

to re-word paragraph·(£) to state that the names and addresses ::>f 

authors would not be divulged unless they had specifically stated that 

they did not deuire their names to remain confidential. 

Mr. WILLW.S pointed out that if the wording suc;cested by 

Mr. Azkoul were adopted the names and address.es of authors would 

remain confidential in nearly every case, since people would. not think 

of including a s.pecific statement to say that their names could be 

divulged. He would accept Mr. Azkoulrs sue;gestion as far as individuals 

were concerned but he felt that, in the case of organizations, the 

original·wording would be preferable. 

Mr. CEANG said that a knowledge of the identity of the 

author might be very useful to the Sub-Commission in assessinG the 

value of the complaint. It would therefore be best to reduce the 
·, 
; number of anonymous compl~ints to the minimum. 

/After some 
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After some discussion on draftine:;, Mr. GANDHI finally proposed 

the follmring wording: 

"()?) to include in such a list the names and addresses of 

the authors of communications provided that, in the case of 

individuals, they have indicated tha.t they 1-rish their names 

to be divulged. " 

The above text for :parag-raph (b) was adopted by 7 v-:>tes to 3, 

1ri th 2 abstentions. 

Paragraph. (c) of the draft resolution as set forth in document 

E/CN.4/Sub.l/84 1-1as adopted by 10 votes to l, with l ~bstention. 

The CHALBMAN called for a vote on paragr~ph (~). 

lVJr, AZKOUL proposed the addition of the words "subject to the 

provisions of parasraph (£)"at the end of the paragraph. 

It 1-ras so agreed. 

Parae:;raph (d), as amended, v~s adopted by 9 votes to none,'wit~ 

2 abstentions. 

T~e CHAIRMAN asked if there v~s any further discussion on the 

suggestions for a nevr paraeraph (~)submitted by Mr. \Hlliams 

(E/CN.4/Sub.l/85) and Mr. Azkoul (E/CN.4/Sub.l/86). 

Mr. WILLIAVB accepted. the following redraft of his amendment, 

proposed by Mr. GANDHI: 
1

' (~) wherever such communications contain specific criticisms 

or complc.ints ae:;a:inst Governments in the field of freedom of 

information, to inform the Governments concerned of these 

complaints and to re~uest them t-:> provide such information as 

they desire, both on the subject matter of the communication 

and on the national status of the body making it." 

Mr. DEDIJER said that he vras opposeo_ to the whole draft 

resolution because, in his opinion, it went beyond the Sub-Commission's 

terms of reference. He vras opposed more particularly to the amendment 

submitted by Mr. vTilliams, because it sp~cifically mentioned complaints 

and seemed to be based on the assumption that G)vernments were the only 

possible sources of restrictions on freedom of information. 

take into account restrictions imposed by monopolies. 

It did not 

I Mr. vJILLIAMS 
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V!X', HILLIAMS said that he had not meant to infer that 

restrictions on freedom of information could come only from Governments. 

He had simply vrished to make it clear that when a complaint was made 

against a Government, the Sub-Commission should, as a matter of 

courtesy, inform the Government concerned of the complaint and cive 

it-the opportunity to reply. The Sub-Commission need not feel any 

such obli~ations of courtesy where complaints against monopolies 

were concerned. 

Mr. FONTAINA thought that the last words of the amendment should 

be deleted. The question ·of "national status'' should not be included 

in the resolution because a complaint might be made by an organization 

operatinG in one country against the Government of another country. If 

enquiries were made to the Government of the country in which the 

organization was operating, the whole issue might be turned into a 

dispute between Governments, a result which would be most undesirable. 

Mr. WILLIAMS explained that the only reason for the inclusion 

of the final ~ords in his amendment had been to make it possible to find 
I 

out somethinG ·about the author of the complaint. .In order to take 

Mr. Fontaina ra point into· account, he agreed_ to alter the lasit words af 

his amendment to read: " ••• both on the subject matter and the author 

of the communication". 

He also accepted an amendment suggested by Mr. AZKOUL, to the 

effect that the words "subject to the provisions of paragraph (£)"should 

be included in the ne-vr paragraph (~). 

The new paragraph (e), as amended, was adopted by 10 votes to 2. 

The CHAIP.~AN called for a vote on paragraph (~) of the section 

following the word "DECIDES". 

Mr. GANDHI took up the su~cestion made earlier by Mr. Azmi 

,and proposed that the first part of paragraph (~) should be amended to 

read: "to consider the list of such communications in open or closed 

meeting as the Sub-Commission may decide from time to time ••• "• 

Mr. AZKOUL thouGht that all complaints should be discussed ~n 

closed meetings and any other communications in open meetincs. If it 

were left for the Sub-Commission to decide in each case whether the meeting 

/ should be 
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should be open or closed, there misht well be accusations of discrimina­

tion, especially if the Government concerned did. .. 1ot a,::,ree \-Ti th the 

Sub-Commission 1s decisicm. He therefore proposed that a ne\T para~aph 

sh:mlcl be inserted. befoy-e pay-agraph (~) reaclins: "to consider the 

list of the communications referred. to in para~raph (~) vri th the 

replies of Governments·, if any, in a private meetine;". The original 

parao-aph (~) woulct then be called. (£) ancl would 't'ead: "to consider 

the list of othey- C'Jmmunications in open meeti!lb···"· 

He j~enunc:.ecL those who favoured holdin,::, open meetinGs that, 

accordinc to the procedure laid down by the Econo~c and Social Council, 

any State 'lvhich was in any way concerned with the question under 

discussion woulcl.. have to be invited to be represented durinG the 

discussion, if it was he let in open meetil13· It vrould. therefore be 

far "better to d.ecide from the outset j,hat all coillJ.llaints would be· 

discussed in closed meetins. 

Mr. GANDHI and :tvlr. BINDER still thoue;ht it would. be best to 

leave it to the Sub-Commission to decide on each occasion whether 

the meetinc should be open or closed. 

The amendment submitted.b.Y Mr. Azkoul was rejected by 8 votes to -~, 

with 2 abstentions. 

The original para~:;,raph (?-), as ameno.ed by f/Ir. Gandhi, was adovted 

by 8 votes to 3, ;.;i th one a 'bst~ni:;i.cm. 

Parac,raph (b) under the heading ''DEClDES" was adrypted by 10 votes 

to ~.P 1 \:ith cr..e abst~r...t1.rn, 

The CHAI8MAN called for a vote on the draft resolution as a 

whole, as it had been amended. The text read as follows: 

"The Sub-Commission or). Freedom of Infori)Jation and of the Press 

'~QUESTS the Secretary-General 

".(~) to compile ano. distribute monthly to members of the 

Sub-Conunission a list containinG a brief summary of each 

conununication received from any lecally c0nstitutecl 

national or international press, information, broadcdsting, 

or nevrsreel enterprise or associaticm; any member of a 

J?rofessional orGanization in the field of information or 

any le~ally constituted body with competence in the field 

of J?Ublic OJ?inion, relating to principles and practices in 

the field of information; 

/ 'X:£) to include 
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"(:£) to include in such a list the names and addresses of the 

authors of communications provided that, in the case of 

individuals, they have indicated that they wish thei~ 

names to be divulged; 

"(£) to inform the authors of communications that these have 

been received and will be broue:;ht to the attention of the 

Sub-Commission; 

"(~) to make available to members of the Sub-Commission, on 

request, the full texts of such communications, subject to 

the provisions of paracraph (:£) above; and 

"(~) vherever such communications contain specifiic criticisms 

or complaints against Governments in the field of freedom 

of information, to inform the Governments CJncerned, subject 

to the provisions of paragraph(£), of these complaints 

and to request them to .provide such info~m~tion as they 

Qesire to give both on the subject matter and the author 

of the communication; and 

''DECIDES 
11 (~) to consider the list of such communications in open or 

closed meeting as the Sub-Corr@ission may decide, in order 

to determine which communications 11arrant discussion or 

any further actio_n; and 

'' (:£) to follow, in respect of any communications brought 

to the attention of the Commission on Human Rights and 

referred to the Sub-Commission by that Commission, the 

procedure established by the Economic and Soc1al Council 

for such communications." 

The draft resolution as a whole was adopted by 9 votes to 2, with 

one abstention. 

Mr. A~\OUL explained that he had abstained from votinG on the 
I 

resolution as a whole because he disapproved of the text that had been 

adopted for paracraph (~) under the word ''DECIDES". 

The CHAIRMAN announced that the proposal made by Mr. Fontaina 

in the course of the meetinG would be discussed uith .lvJr. Gerauo_•s 

proposal (E/CN.4/Sub.l/8l) at the beGinning of the following meeting. 

The meetinc rose at 6.05 p.m. 




