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Secretariat:
Mr, HOGAN Secretary of the Sub-Commission

ADOPTION COF THE AGENDA (E/CN.4/Sub.1/68, E/CN.M/Sub,1/68/Rev.1,
E/CN,4/Sub.1/69, E/CN.4/Sub.1/73, E/CN.h/sub.1/Th, E/CN.4/Sub.1/75,
E/CN.4/Sub,1/75/Rev.1, E/CN.k/Sub.1/76)( discussion continued)

The CHATRMAN recalled that the draft agenda submitted by
Mr. Azmi (E/CN.4/Sub.1/75) had been adopted at the preceding meeting as
the basic agenda, - ‘At the current meeting the Sub~-Commission would
congider the fifst part of that agenda, namely, items 1 to 5, which
concerned the methods of work. The wording of the items and their order
on the agendahwouid be discussed, The substance of the items had not
yet been adopted; théy could therefore be amended,

Mr. AZKOUL, on a point of order, called attention to the fact
that, in the document containing the French text of the amendment pro-
posed by Mr, Binder (E/CN.L/Sub.1/76), the latter was called the
rep}esentative of France. - It had been agreed that the names of the
countries would not be used in commexion with ﬁhéuﬂé&es of thé members
of the Sub~Commission.

"The CHAIRMAN requested the Secretariat not to use the names
of the countries in the documents of the Sub-Cormission.

Mr. AZMI stated that, after hearing the discussions at' the
Preceding meetings, he had decided to submit two amendments to his
draft agenda. One of those amendments (E/CN,L/Sub.1/75/Rev.l) concernes
the first part of the draft. He proposed the introduction of a new
item 1 in the agenda, which would read'v '
gt Establlshment of procedure for close liaison between
the Sub-Comnission and UNESCO."
The eriginal item 1 would then become item 2;'the original ditem 2 would
become item 3, item 3 would become 4, and the origiral items 4 and 5
would be combined to read: '
"5. Organization of the consideration and handling of
cowmnnlcatlons. .
The- importance of the tole of UNESCO in the field of freedom of
information was well knowvn. The Sub-Commission should be well informed
on the work which UNESCO had done. A representative of that organizati

/was pregen
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wag present and could be heard by the Sub~Commission at any time. 1
Many documents had been prepared by the agency which should be bf great
service to the Sub-Commission.

Mr. GERAUD submitted an amendment to the first past of the
draft agenda. He wished that item 1 should be' "Functions of the
Sub-Cammission"”. Those functions were defined in Economic and Social
Council resolution 197(VIII) In the preamble to that resolution the
Council pointed out that "the work of the United Nations Conference on
Freedom of Information has shown the need to set up continuing inter-
national machinery to carry on the work undertaken by the Conference
and, in particular, to study the*problehs involved inithe’apblication
of the resolutions adopted by the Conference and the 1mplementation of
the draft conventions recommended by it," '

In accordance with resolution 197(VIII), the Sub-Commission was to
"consider isstuies and problems involved in the dissemination of inf ormation
by newspapers and nevs periodicals,'radio‘broadcasts and newsreels", and

"perform any other functions which may be entrusted %o 1t by the Council
or by the Commission on Human Rights," It was also empowered to perform
the foilowing functions: ' ‘ ' ]

"(a) Study and make reports as well as recommendations to

the Council" on the various subjects enumerated in the resolu~

tion; ’ J

"(p) Receive communications from any legally comstituted
national or internmational Press, information broadcasting or
newsreel enterprise or association” relating to those subjects;

"(c) Discharge, with the approval of the Council, such

other functions in the field of freedom of information as may

be entrusted to the Uhited Nations by inter~governmental

agreements on information.' ‘ w

Mr. Geraud called particular attention to two of the sub Jects
listed under paragraph (a) on which studies, reports and reconmendations
were to be made, namely, item (VI): the operation of eny inter-govern-
mental agreements in the field of freedom of information; and item (IX):
the conclusion or improvement of inter-govermmental agreements in the field
of freedom of information. .He also wished to etress paragraph (c). The
work of the Sub~Commission was clesrly not confined to supervisory tasks.
There vwas necessity for meking'studies.'For instance, ‘the preamble to the
suggested programme of work (E/CN,l4/Sub.1/68/Rev.1) stated that "the
study of problems involved in the implementation of the draft conventions
proposed by the  Conference together with other tasks arising out of con-
ventions on freedem of information constitute a /1o§ homogeneous functions,"

Pomalc MW e i B s i
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The Sub-Commission must define its functions and adopt working priorities:

its terms of reference had been given to it "in accordance with such working

priorities as the Sub-Commission may adopt". Thos; functions must not be
reduced to study and enquiry. Many studies had already been made,
including those of UNESCO. He did-not wish to belittle the latter, but
if the Sub-Commission ‘confined itself to the programmé,of work proposed
by UNESCO, it would not make great progress.

The Sub-Commission had been requested to supervise for three years
" the conventions and the effort made to apply them.,  That should be its
main task., He therefore proposed that the first item on the agenda

should be "Functions of the Sub-Commission,®

‘Mr. GANDHI could not understand why the gquestion of liaison
between the Sub-Commission and UNESCO had suddenly become so important
as to warrant its inclusion as the first item on the Sub-Commission's
~ agenda, and suggested that Mr. Azmi should withdraw his amendment. The
Sub-Commission could ask the Secretariat to circulate & paper dealing with
relations between the Sub-Commission and UNESCO. .. He agreed with the
substance of the proposal put forward by Mr. Geraud.  Indeed, the Sub-
Commission should be quite clear regarding the question of 1its tefms of
referenée and should therefore define its duties arrd responsibilities with
precision. Mr, Geraud might prepare a memorandum on that question which
the Sub-Commission would examine and eventually adopt-with possible
amendments. That document would then be officially issued and if need
be submitted for the approval of the Economic¢ and Social Council.

P | | | '

Mr. FONTAINA also failed to see why the question of liaison
between the Sub-Commission and UNESCO should be placed first on the »
Sub-Commission's agenda., That organization's work was well known to
and greatly appreciated by all members of the Sub-Commission, but the
quesﬁion of their mutual relations did not appear to be of particular
urgency. Mr. Ceraud's~proposal, on the other hand, did raise a very
important question of substance and should be examined by thé Sub-
Commission, -

Mr. AZMI said he had made his proposal because he felt that’
UNESCQ posséssed much useful information and material which.could be of
grgaﬁ advantage ‘to the SuE-Commission, and because paragraph 2 of the
operafive paft of the Economic and Social Council's resolution on the

Sub-Commissioﬁ‘s terms of 'reference clearly stated that "in planning its

-

/programme

1
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programme of work, the Sub-Commission shall .take into account section

7.2212 of the Programme of UNESCO as adopted by the thir& General Confererce
of UNESCO, which the Council notes with approval, in order to utillze as
fully as possible:the assistance which UNESCO hes agreed to make available."”
In order to facilitate the work of the Subeommission,~however; he would
withdraw his proposal at the present stage, on the understanding that the
guestion could be raised at some appropriate time in the future.

Mr. GERAUD vas anxious to facilitate the work of the Subr
Commission, but still felt that the guestion of its exact, functions and
responsibilities was logically the first item it should consider. He
regretted he could not agree with Mr. Williams' suggestion that the-
question should be.included as the first item iIn the second part of
Mr. Azmi's draft agende (E/CN.4/Sub.1/75), headed "Substentive tasks of
the Sub-Commission", because he wished to submit another amendment to
" that particular group of questicns, He therefore pressed for a vote dh
his proposal for the incluslon of the question of the Sub Commission 8
functions as the first item on its aganda.

Mr. Ceraud's proposal was rejected by 7 votes fo 3

The CHAIRMAN drew the attention of the members tofa document
which had just been submitted by UNESCO on "The dctivities of UNESCO
in the field of freedom of information in 1949" (E/CN.L/Sub.1/77)
and vwhich he hoped would meet the point raised by Mr, Gandhi.

Replying to Mr. Azkoul, who had asked vhether the five points listed
in the first part ("Methods of work") of Mr. Azmi's déaft agenda
(E/cN.b /Sub,1/75) were being proposed as the whole agenda or only as
‘bart thereof, he made it clear that the adoption.of the five items in
‘question ‘would not prejudice the inclusion of some other points from the
second part -of Mr., Azmi's proposgl for the consideration of the . current .
session, ' : : | .

Indeeé, he hoped that, after adopting the five itemé in question,
" the Sub-Commission would also adopt the remaining items listed in .A
rart 2 of Mr. Azmi's proposal in some,gpproximate order so as to give
the Secretariat an . .indication. of the work it should do between the current
and the forthcoming sessions of the Sub-Commission.

/Mr, WILLIAMS
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Mr. WILLIAMS felt that the Sub-Commission 'should try to dispose
of the procedural items listed in the first part of Mr. Azmi's proposal
as soon as possible, so as to be able to deal with the questions of
substance; Items 1 to 5 inclusive were purely technical questions --
he suggested therefore that the Sub-Commission should ask the Secretariat
to(submit a statement on. the machinery it proposed setting up to meet the
problems raised by those questioms. It would then be for the Sub-
Commission to examine the Secretariat's suggestion and take a decision
thereon. ‘

Mr. AZKOUL thought that Mr. Williams had made a most useful
suggestion, but wondered.whether the Secretarlat should be asked to
undertake. that task at the present sfage. The Sub-Commission might not
wish to hear the Secretariat's suggestions until it examined the substance
of the items in question.

Mr. ZONOV believed that items l‘to 5 inclusive were purely
technical questions, Indeed, there would have been hardly eny need for
the Sub-Commission to hold a sassion 1f it were to confine itself to
examining the problems they raised He was in favour, therefore, of
referring them to the Secretariat, as suggested by Mr, Williems, but felt
that fhe Sub-Commission should first adopt its .agende point by point, for
otherwise it might ask the Secretariat to make proposels on guestions
which it would subsequently delete. Once the Sub-Commission had decided
what.items should be included in its agenda, it could request the

Secretariat to put forward suggestions in .connexion with those items.

g Mr. GERAUD believed, on the contrary, that the five 1tems liste
in part 1 of document E/CN.4 /Sub, 1/75 were questions of substance. " Im
his opinion the Sub-Commission should have first determined ‘its exact
duties and responsibilities and then dealt with the filve points in questi
As an addition to those five points, or else as the first item in the
second part of the document under discuesion, he suggested the following
question for the Sub-Commission's considerations .

"Staff arrangements to be made by the Secrefary-ceneral

on the request of the Sub-Commission and,. if necessary, after

authorization by the Economic and Social Council, with a view

to setting up & permanent office to:

/(e) Examine the
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(a) Excaine the communicetions addressed t¢ the Sub-Commission
and to report thereon; :
(b) Gather the necessery documentetion for the Sub-Commissions'
' work through continuing studies and research dealing with
the questions listed in the Economic and Social Council's
resolution on the Sub-Ccrmission's terms of reference;
(c) Draw up,‘between the sessions of the Sub-Commission, °

agenda proposals which would be closely related to existing

" circumstancer." -
Item 1
The CHATRMAN put to the vote item 1 of Mr, Azmi's draft
agenda. ‘ '
»

Mr, AZKOUL mede it clear that whem voting on thet or any
subsequent item he would be expressing himself in favour of
‘including the items in question in the Sub-Commission's sgenda, but not

in favour of those items alone comstituting the whole of the agenda.

Ttem 1 in document E/CN.4/Sub.1/75 was adopted by 10 votes with

one abstention.

Item 2

~ Mr, ZONQV recqlled that at a previoﬁs meeting he had proposed
the deletion of item 6 of the Secretariat's provisional dgenda
(E/CN.4/5ub.1/69) and of the corresponding item 2 of Mr. Azmi's draft
agenda.(E/CN.M/Sﬁb.1/7§).A:TheASub-Commission was not competent to
carry out Fhe functibns sﬁégestpd by thaf ifem. Its termé of reference
empowered it to receive éommunications,from organizations, but not to ‘

ostablish continuous liaison with them.

- Mr, AZKQUL, felt that Mr, Zonov's proposal involved an important
point of substance, The Sub-Commission could, howevér, decide whether
or not and to what extent continuous liaison should be established -
when it considered the substance of item L. \ﬁe therefore suggested that
item 2 should be deletod as o seperate itch ond item 4 should be .
redrafted to rcad: "Establishment of proccdurc for receiving ond

handling comminications”,

. - M, WILLIAMS ogreed that Mr. Zonov's suggestion was onc of
.substance. The Sub-Commission was required by its terms of reference to.

study:andvnakc reports ond regommendations to.the Economic and Social
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deléted he was afraid that the Sub-Commigsion would rot be in a position
to ask private organizations for information, ond would have to wait for
that informotion to be sent to it; that would reduce the practical value
of its work, The Sub-Commission ought to be gble to approoach any
organization in order to obtain the necessary informotion on which to
base its‘recomméndations. He was thefefore opposed to Mr. Zonov's

suggestion,

Mr. FONTAINA rccalled thot the guestion of liaison with certain
privete organizotions had been very fully discussed at ‘the first session
of the Sub-Commission, |

As on indepcndent non-govermmental group the Sub-Commission nceded
the advice of privote orgonizotions in the various countries as well
as reports from technical organs of the United Nations such as UNEéCO.
He thereforc ogreed with Mr, Willicms that Mr., Zonov's proposal involved
o matter of substance. l

Item 6 of the draft agendo dealt with logél, economic and politicoal
berricrs clone, ond those were matters for the .Stotes concérned, which
would never cdmit thot their respective constitutions impeded the frec
flow of information. Héﬁce the informotion received from private
orgenizotions would cover another extromely importont cspeet of the
problem, Of course, the Sub-Commission should not interfere in any
wey in the internal offairs of any State, but it should be in o position
to obtain cll the infeormation possible on the situation in different
countries.

¢

Mr. BINDER hed intended to vote for the deletion of the item,

for the same reasonsg as Mr, Zonov; furthcrmore, it scemed to place
too great a burden on the Secretariat. He had not anticipated, however,
that the delction of item 2 would preclude the establishment of any
contact with pr&vate organizations, as Mr, Williams hod suggested.,
The Sub-Commission was entitled to maintain contacts with such
organizctioﬁs and he would like the Sccretoriat's assurance that the
deletion of item 2 would not cntaii the loss of that right.

Subject to that assurance he would vote for the deletion of item 3,

Mr. HOGAN (Secrctary of the Sub-Commission) expleined that
under its terms of reference tho Sub-Conmission wos emﬁcworcd to receive
communications; it could itself decide how to dqal with them. Further-
more, though no organization had the right to be heerd, thQ.Sub-Commissiq
could decide by a maiority vote tao henr nne ane wha rarnatad +a arenls
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On the other hand, unless some general proccdure was cstablished

there would be no lipison without o specifi

¢ resolution rcquesting a

certain organazatlon or group of organizations for an opinion or requesting

the Secrcto*y-Genoral to communicate with such an orgeonization or

organizations.

i

Mr, WILLIAMS cgreed with Mr. Binder that continuous liaison

would imposc too great o task on the Sccrcto

riat, He felt, however, that

on inmportont point of principle was involved ond that the Sub-Cormission
should state specifically that it hod the right to toke the initiative

in approaching orgnnizatioﬁs ond not merely
them.
The difficulty might be met if the word

Mr. GANDHI entirely agrecd with Mr.

to await informction fron
were deleted.

"eontinuous"

Williams.

Mr. ZONOV maintoined his proposal that item 2 should be

delcted.,
end to submit it to the Sub-Comnmission; no
that cffect worc therofore nccessary.
and Mcmber Governments' and press and other ¢
countrleq alrcady cxisted. The Sub- Comniqa:
terns of reference to establish continaous 1l

al
thercfore be deleted. |

i
Mr., DEDIJER thought that the ddozﬂ
B
would run the danger of interfering in dattc
The

|
o dangerous precedent. He agreed with Mr,

S

the domestic jurisdiction of o Stote,
~continuous lioison with an organizatioanhic
by its own Government; if thosc protests:wez
Secretariat that would bypass the qormaiichc
nain intercst was in the quality and quahtit

. \
countries end any complaints on thosec grcunds

ettention of the Sub-Cormission.

Furthernore, itom 2 would involve o greg
Sccretariat as thore were innumerablo'organi
Since iten 1, which the Sub-Cormission hgd J
"governmenta; gnd other sourccs" he ‘folt| the

necds conpletely., '

The Sccretariat olready had theright to receive information

gpecific instructions to

Liaison between the Secretoriat

rgonizotions in the various

on was not empowercd by its.
iaison. Item 2 should

t

ion of item 2 might constitute
onteina thet the Sub-~Comnmission
rs which were properly within
eccrctariat night be in

h was protesting ogoinst actions

e subnmitted directly to the

nncls. The Sub-Cormission's
y of the news coxchanged bctween

would ipsc facto come to the

t deal of work for the
zations which it could consult.
ust adopted, rcferred to

vt it covered the Sub-Comnmission's

!
|
|
t
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Ee would therefore vote for the deletion of item 2. -

The CHATRMAN put to the vote the deletion of the-word

“continuous",

It was agreed by 8 votes to delete the word "continuous".

Tton 2 as cmended was odovted by 7 votes to 2, with one abétention.

The nceting rosc ot 1,10 p.m.




