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THE ADEQUACY OF TEE I'EWS AVAILABLE 70 THE. PEOPLES OF THE
WORID AWD THE OBSTACLES TO THE FREE FLOW OF INFORMATION
TO THEM (E/CN.k/Sub.1/106) (continued)

Draft of &n in@gznational code of ethica (E/CN.&/Sub.ljllh)

(continued)

1. The CHATRMAN invited the Sub-(cmmission to
conglder the éecond gsection of the draf+ zode of ethics,
entitled "To use only honzst metheds in gethering, trans-
mitting and‘diSSeminating 5nforﬁation."

2. Mr. AZKCUL thougit that tiae opeunlag words of
the second paragraph, "Delibsrets distortior or suppression
of essential facts", could be deleted, as +that point was
dealt with in the first section. Similzrly, he fayoured
the delstion of thé phraese which'came later 11 the seme
paragraph, "end the prouotion of any intecrest contrery

to the public welfare", since the cods contained no
definition of public welfare and & Journalist should he
permitted in the interests of truth to publish inform-
ation which might be held by soﬁe to be contrery to
public welfare.. ‘ |

3. He noted that in'the Ffench text of the first para-

graph the words "svr les ingtances d'un tiers" did not

scem to provide an equivalernt for the Inglish "accopt=

ance of an inducoment".

[b. Mr. JORDAN
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L, Mr. JOIDAN supncrted the deletion of thekdpening
phrese of the sscond paragréph. Further, since "slander" in:
the United Finaiom did not apply to the printed word, he
wished to insert the worl "libel" immsdistely after it. Tho'
phrase “the dissemination of publicity in the guise of news"
wes too broadly worded. Under thet toxt newspapers woﬁld be
rrevented, for example, “rom publishing news of industriel
activity with the nemse of thoae‘eﬂncernéd; yét it waé in

the general interest tiat such news shouid continue tc bé
published. He agrsed vith Mr. Azloul that the phrese reforring
to public welfare shoild te éelted, siﬂce itVWDuld be |
against thekpoiiéy of tie newsmepsra In his country to
prohiblt, say, Commur’st propegenda, irn spite of the Tact
thet i1t was generally held to ve cont &y to.the publié
velfare. o ‘

5. With reference to the last paragraph, he remarkéd tha%
it was impossidle to draw "a clear distinction" between the
reporting of facts and the publicétion of comment or opinlon
on them. Any typical picce of newspoper réporting would,'bj
ite very choice of words, inevitebly contain soms comment . -
Since the code should be entirely clear and unambiéuous, éuch

an injunction was highly un&esirable.

/6. Mr. BINDER
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6. Mr. BINDER wes in full accord with Mr. Jordan.
Fe also took exception to the words in the second paragraph,
"exploitation of a colleague's lebour” which, 1£ strictly
interpreted, might prevent newépgpers from trying to increage
their circuletion by advertising the achievemenfs of some
member of their staff.
T The word "inducement" in the first peragraph seemed
somewhat vague; if "bribe" was meant, "bribe" should be used.
8. Mr. DEDIJER preferred the word "inducement"
because it had a wider meaning end could ihclpdé not only
bribery but various othsr forms of temyptatlon and pressure;
9. Mr. JORDAN sugzested that the text might read:
"inducement or bribe".
10. Mr.-DEDIJER epproved of the deletion of tﬁe obening
words of the second paragraph, &énd of the phrase "and the
promotion of eny interest contrary to the public welfare".
The latter was & double-edged sword, as had been shown by
the recent lmpriesonment of newspapermen in Greece. vHé also
favourcd deletion of the sentence referring to a clear
distinction between facts and comment; a'heWs;pé.pér'ﬁlah;s
perscnal ettitude was alweys, consciously or unéonsciouéi&,

reflected in his memmer of veporting the facts.

/11. He felt
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11. He felt that the phrase "exnla;tatlon of a collcagu
labour" should remaln, because it “overed such activ1tles

as strikesbreaking. . o

12. In theuéééoﬁdséeﬁ{gnée éfuﬁéé'léét parééfaph,wthé’“
words "end tr eated"vshould be inserted after "1ﬁentifled“

to prevent the practice of putting a rumour in the headl;ne
and ldentifying it as such in small type. V |

13. Mr. AZKOUL was in favour of all the deletlons
proposed in the second paragraph, 3ince various considerations
applying to any number of other afa;esa*ons would be
eliminated thareby and only those ~eferring snec;fically,

to Journalism would rerein.

1. With regard to the last pafagrajh, fhe intenfion of

the first sentence was simply that the nocws shouldrbe 80
presentéd es to enable the reader to distlnguish bgf%een -
facts and the concluSLOns drawn f~om them.

15. Mr. GERAUD thought that that sentence might

be replaced by: "Freedom of comment shoula ba governed by o
respect for facts."’ ‘ o N |

16. He agreed that‘the“reférenée’to ﬁﬁﬁiib welfare in

the second paragraﬁh wes inadvis&ble, since ihe real

evil was that Journallsts Bometlmes defended part;cula£
interests which vere in&mical to publxc welfare, the

phrase might be replaced by: "placing oneself at the

service of a private interest",

/17. Mr. AZMI
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17. - Mr. AZMI observed that "exploitaetion of a
colleague's labour® might apply to such practices es taking
the credit for another's work; the phrase should therefore
be maintained. Ee‘was,'on the cther hand, in favour of
deletirg the owcning phrase of the second paragraph cnd the
reference to public welfare.

18. ' Mr. BINDER cited & scntence from the voluntarily
adopted by the American Society of Newspaper Editors, which
ran: "Freedom from all obligations except that of
fidelity +o the public imtercst is vitel." That statement
vwas mors constructive than the corresponding phrase in ths;
code before the Sub-Commission in that it implied &
voluntary dedication to the principle of fidelity to public
velfare and left it to each irdivicual Journslist's owm
consclence to decide what was In the public intersest and
vhat was contrary to it. The phrase which the Sub-Cormmdission
vas considering, on the other hand, opened the door to
serious restrictions on the part of Goverrments, and therefore
did not serve the true interests of freedom of information
and of thc Press.

19. Mr. AZRKOUL was in favour of deleting tho phrase.
It might be used to prevent any social progress, since great
reforms &t their inception were frequerntly regarded by

contenporaries as being contrary to the public welfare.

/20, Mr. AZMI
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20, Mr. AZMI agresd thot the phrase could be deleted,
tut thought that the words "end can be limited only

by fidelity to the public welfare” might be added to

the last sentence of the fourth soction, which stated that
freedon of information was a vital right of mankind.

Mr. Azmi tock the Chair.

21. Mr., AGUINO pointed out that, after considerable
debate, the Third Committee of the General Asgsembly hed
decided to use, In arvicie 29 of the Unlversal Declaration
of Humen Rights, the term "general welfare", rather then
“public welfaere" or "public intersst". As a corsequence

of that debate, the meaning sssigned to the term was
congsunrately clear, and iis use in the code would therefors
have cecriain sdvantages.

22. He wes unable to accept Mr. Geraund's aiternative
suggestlion; serving a private intewvesl wus not necessarily
en offensc -« in fact, working for any newspaper might

be so defined. Moreover, by adopting Mr. Géraud's amendment
the Sub-Commiesion might play into the hands,of totalitarian
povers.

23. Mr. AZKOUL remarked +that, with ell due respect

to the Dsclaration, it might have been & more liberal
document i1f it had been drafted by the people rather than

by their Govermments, whose concern with the principle that
the interests of the State were above those of the individual

wad reflected in article 29.

/2%. The members
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24, The menbers of the Sub-Conmission were not Government
ropresentetives and ths code on which they were vorking
vwas intended for voluntary ucceptance by practicing
Journalists. Sinco the latter shovld not be bound by
conditions which States set in seif-defense, hc wos in
favour of complets deletion of the phrase "end the
promotion of any interest contrary to the public welfare”,
and would oprose Mr. Azmi's additlon to the fourth section
when the time ceme.

Mr. Fontaina took the Chair.

25. Mr. AQUINO said, in reply to Mr. Azkoul, that
newspapermen, like everyone else, were bound by the
oﬁligation‘to congider the rights and freedoms of others.. .
If they were to be guided by thelr consclences alone,
complate anarchy would result. A Journalist had no more
right then anyone else to carry on an activity inimical

to the constlitutiornal order under which he lived. He
therefore urgsd the Sub-Commission to abide by the concept
of freedom as implying respect for the freedom of others,

& concept on which the United Natlons had been built.

Mr. AZKOUL moved the closure of the debate,

[26. By 4 votes
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26. By 4 votes to one_with 3 abstentions, the Sub-Commission

agieed to close debate and proceed to the vote on the

sccond gsction of the draft code of ethics.

7. In_the first paragraph, the additlion of the wvords

"or bribe" after "inducement" was approved by 6 votes

to none, with 3 abetentions.

23. The deletion of "deliberate distortion or suppression

of essential facts" from the second paragraph was approved

by 5 votes to none, with 4 abstentions.

29. The insertion of the word "1libel" between "calumny"

and "slander" in the second naragraph was approved by 5

votes to none, with 3 abetentions.

1

30. The deletion of "exploitation of & colleague's labour'

wvag approved by 3 votes to 2, with 3 abstentions.

31. Mr. JCRDAN indicated that he found 1t impossible
to amend the phrase "the dissemination of publicity in the
guise of news" to make it clear that all publicity would
not thereby be prohibited. He therefore moved deletlon
of those words.

32. The deletion proposed by Mr. .Jordan wes approved by 5

votes to 3, with one abstention.

/33. 1In reply
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33. In reply to & quesitlon by Mr. GERAUD,; the CHAIRIAWN
Ingiceted that & vote in Tavour of the delotion of the words
"the promotion of eny interest contrary to the pubiic welfare"
would not p’y:cecnluie a voté on My, Géraud's amendment to revlace
that text by "placing onceelf at the service of a private
interest". =

34. The deletion of "the promstion of any intersst

contrery to the public welfere" wes approved by 8 votes to

none, with ons ebestentlon.

35. Mr. Géraud's ﬁméndmentv was rejocted ’by 4 votes to b,

with ome abstention.

36. The third parsgraph was adonted es 1t stood by 6

votes te none, with 2 abstentiond.

37. Tke deletion of the first seutence of the fourth

parvegraph vas approved by M votes to 3, with 2 abstentions.
38. The CHAIRMAN stated that in view of the vote
for deletlon all other amendments to the first sentence fell.

39. Mr. Deiijer's amendment adding the words "and treated"

after "identified" in the final sentonce was opproved by 5

votes to one, with 2 abstentions.

/40. The fourth
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L0, The fourth paxsgrach ves ndcpted as amended by 6 votes

to none, with z ahstenticns.

-t

IS The CEATRMAN put to the vote the following
anended English text of the second secticn end indicated
that the translations would be made to correspond:

"Personal interest shall not influence professional
conduct. Whether for publication or suppression,
the acceptance of an inducement or bribe is one of the
gravest professional offences.

‘"Calumny, libel, slandsr, unfounded accusations
and plagiarism are also sericus professional offences.

“Any published information which is found to be
inaccurate shall be voluntarily and immediately
rectified.

"Pumour and unconfirmsd news shall be identified
end treated as such.” '

L2, The seccnd section was adopted as amended by 5 votes

to one, with 2 abstentions.

L3, Mr. GERAUD stated that although he had voted in
favour of some parts of the text, he had voted against the
second section as & whole because he considered it

incomplete without the basic and imporiance reference.

/prohibiting
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prohibiting Journalists from serving private interesis.

Lh, The CHATEMAN invited the Sub-Commission to -
congldor the third soctipn of the dreft cpde of ethics,.
entillads  “To have regard for professlonal dignity,
rosponsibility end discretion”.

45, Mr. JORDAN suggested that, in order to achleve
uniform wording throughout the draft cods of ethlcs, the
opening word "Everyone" should be chapged to "All". He

noted that the system of accepting only tasks compatible
with tho integrity and dignity of the profession of,Journalism
would in practicejlead,to anarchy and stervetion. The
esgence of the céntract betweon employer and employee vas

the accéptance‘by the employee of the obligatlon to perform.
aesigned tasks, The words "end accept" should'therefore bo
deleted.’A’ , o o

L6, Mr. AZKOUL aegreed to the svbatitution of "all"

for "everyone" end further suggested that, for the sake of
uniformity, the drafting of the second line should.read

"dissemination of news and in commwenting thereon".

/47, If the
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47. If the Sub-Commission voted to delete the word
"accept", he would propose that it be repleced by "seek"
so thet the text would read "assign and seek”.
48, Mr. DEDIJER could not agrec to the deletion of
the word "accept". He felt that a Jourralist had the
right to reject an assignment and to accept the consequences
of his action. The code of ethice should promote a
scnse of personal dignity and pride in standards of
work.
k9, 1In reply to & question by Mr. BINDER, Mr. AZKOUL
stated that the text referred to professionel dignity
which was linked to fldellty to facts and refusal to
accept assignments contrevening the aims and principles
set forth in the code of ethics. There was no intention
to countenance the refusal of assignments which a Jourmelist
regarded ag8 being beneath his dignity.
50. Mr. AZMI confirmed the fact that the text
related not to the dignity of the individual but to the
dignity of the profession which was unaffected by the
nature of the subject dealt with., "Accept" should therefore
be maintained since the code of ethics should encourege
high standerds.

The CHAIRMAN put to the vote Mr. Jordan's propossal

to delete "end accept".

/51. The proposal




E/CN.4/Subl1/Sk.T6
Page 15 ,

[

51, The preposal for the deletion of "and accept! was

reiected by 4 votes to 2. with 3 abshentions.

52. In the absence of objection, it was agreed that Yeveryone!

should be changed to Wall',

53. Mr. JORDAN, referring to the second paragrapi,

stated that. in the United Kingdom full legal responsibility
inevitably rested with the editof and there was no possible

way of disclaiming such responsibility.

5he While‘he himself was fully in favour of the privilege
of professional secrecy‘discussed in the fourth paragraph,.

he pointed out that journalists wére subject to national

laws. In the United Kingdom, for example, the law in certain
special circumstancgs involving criminal prosecuﬁions, did.not
respect thelright éf a journalist to withhold his sources of
information. However, although the second sentencé of the
fourth paragraph was contrary to the law of the land, and ﬁquld there—
fore have no real validity in the United Kingdom,_he wpuld not at

all object to its retention in the text.

a
55. In reply to/query by kir. CHAN3, lir. JORDAN stated
that priests and doctors in the United Kingdom had so

far as he knew, the privilege of secrecy and were therefore

immune from being forced to disclose information /to the courts.
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to the courts. The casc of Journalists was somevwhat

different;«héweéef,/éince %ﬁey-wérefnoﬁ‘membefs'of“a

closed profession.

56. Mr, AZKDUL indicated that the ob*ection re&sad

by Mr. Jordan might be mot by the addition of “the words

Ywithin the framework of the laws of the country at the

end of the second sentence.

57, Mr, AQUINO stated thet bis country granted the o

journalistvthe right to invoko prqfessiénél ééérecy with'

the sanction of the law, cxcept in case of a ratvonel |

emsergency or for reasons of natisnal security.  Under o

other aystems, the oourﬁs coula ask or even demand the

disclosure of sources of information and a jowrnallst

refusing to comyly was liable to merisonmsn Recent |

investigations showed that newspapermen geneiﬂlly‘refueed

to divulge the sources of their informatlon to the courts

but leter yielded xg_.nder lsgal pressure.

58. The provisionléf peragraph 3 for discleiming moral

and légai’réSpénsfbility would have disastrous effeéts

end would in practice provide &' cloak for tho breach of"
professional §thics. ‘The provision had no logal validity

since newsnapermon woula in eny cese continue to be

responsible before the law.

/59+ Vr. BINDER
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59 s . Mr. BINDER explained that, elthough pricsts and
phyeicians hed imomity and could not be cpmpelled toidisélosa
profescional Information, their immuniﬁy did not extéﬁd

to the: publication of such 1nformat10n. ‘ “ | |

60. ' Both in the United States and in the United Kingdom,»
Journalists had maintained commendeble standards in refusing
to divulge sources of 1nformation end in assumwng tho full
congsequences of their silenna.  ‘ |
1. - Mr, ECGAN,(Sec*etary) inﬂicatad uhat documert .
E/CONF.éle,‘(page 32) containing extracts fromvvayioga

codes of honour, gave pertinent guotations on profesgio#alé
secrecy which might be helpful to the Sub-Commisaion.

62.. - Mr. JORDAN expleincd that he would not press for
the deletion of the second sentence of the second paragraph
but noted that in his country %hﬁt provision would not be
opcrative. The amendment propoced by Mr. Azkoul wquld

seem to facilitate acceptance of the seﬁtence by}newspépermén
in his countyy. ’ | B |

63.  Mr. AZKOUL proposed the deletion of tﬁe'woféé |
Yand legal" from the first line of the second paragraph.’

He noted that legal responsibility was inevitable whether
the Journalist accepted 1t or not. The delctlon he suggested

would .obviate the need for amending the secord sentence

Jof the
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of the parngraph since the text would then apply solely
to moral responsibility.

64, The text of the tiira paragraph should be modified
to make it clear that vrivacy aﬁplied only to’information
which would be harmful to the interests of the individual'
concerned.

65.  Mr, DEDIJER sbeted that, although he was mot e
jurist, he felt that the deletion of the words "and
legal" as proposed by Mr, Azkoul in the second paragraph
might be harmful in providing a possible loophole in
cases where legal responsibility was not automatic.

66. ° Mr. AQUINO expressed the view thet if "and
legal" were deleted; the text would have little practical
value, 'DisClaiming moral respohsibility would in no J
way free the journalfst of full legsal responsibilfty for
his published material,

67, Mr, AZMI believed thet the second paragraph

was intended to apply to the publication of free forum
material in newepapers, In such ceses, the manifold
regtrictions ordinerily impossd on nswspaper material -
d1d not zpoly and the publication of opinions other than
those of the owners and edltors was mede possible, with
responsibility clesrly disckaimed, He was prepared to

delete both "morasl and legal" if the text were understood

/to epply
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to apply to free forums. In all other cases, full moral and

lcgal responsibility was autouatically esesuned by newspapers.

The meeting rose et 1 p.m.

—— . ——
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