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THE fillEQUACY OF TEE l:EWS AVAILABLE r:::'O TID, PEOPJ.:.ES OJ? TB."E 

WORLD MID TEE OBSI'ACLES TO ':'HE FREE FLOI-1 OF llJFOP.NATION 

TO THEM (E/CN .4/Sub .1/106) (continued) 

1. The CHAIRML\N inv:i.ted the Sub-Cclllliliss::on to 

consider the second section of ti:tJ draft, ~ode of ethics, 

entitled "To use oDly honest methods in eE'thering, tran.s-

mi tting and dissell'..ineting j nformation." 

2. Mr. Jl.ZKUUL thour;Lt tl!a. ·!~ the openi :1g words of 

the oecond pa:ragrnph, "Delib3ratn dintol'tior or 3Uppression 

of essential facts 11
, could be deleted, as th'3.t poj.nt was 

dealt with in the first section. Sim1l[:.rl;y, he favoured 

the delotion of tho :phrase which came lcter iJ. the same 

paragraph, "and the prouotion of an:~• iEto~:est contraF.f 

to the public welfare", since the cocl.e contained no 

definition of public welfare and e. journalist should be 

permitted in the interests of truth to publish inform-

ation which might be held by some to be contrEJry to 

public welfare. 

3. He noted that in the French text of the first para-

seem to provide an equivalerlt for the :Snglish 11acc3pt-

ance of an inducnment". 

/4. ~.r, JORDAN 
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4. :Mr. tTOIID.AH suppurted the deletion of the openlng 

phrase of the second :paragraph. Further, since "slander'' in 

the United Y.J.ngdom did not apply to the printed word, he 

wished to insert the vrori "libel" immediately after it,. Tho 

lJhrase 11 the diaseminatiol.l of publicity in the guise of ·news'' 

was too broadly worded. Under that text newspapers would be 

prevented, for example, -:-_'rom publishing news of industrial 

activity with the na~e of those ccnce:rned; yet it. was tn 

the genel-oal interest t::,.at such· n&Ws should contlnue to 'be 

published. He agr0ed 1;·1 th 1·1r • .Azl::oul that the phrase referring 

to public welfare sho.lld be del'tt7d, s:!nce it would bo 

against the policy of tl1e news;yapors Jn his country to 

prohibit, say, Commur..:' .. st propaga'1da, in epite of the fact 

that 1 t was generally held to be contrary to the public 

welfare. 

With reference to the last paragraph, he re;marked that 

it was impossible. to draw "a clear distinction'' between the 

reporting of facts az~ the publication of comment or opinion 

on them. Any typical pioce of ne¥1Spope:r reporting WOUld, by 

ite ver,y choice of warda, inevitably contain some comment. 

Since the code should be entirely clear and unambiguous, such 

an injunction was highly undesirable. 

/6. .Mr. BTh1))ER 
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6. .Mr. BTiilDEP. was in full accord 1-1i th Mr. Jordan. 

Ee also took exception to the words in the second paragraph, 

"exploitation of a colleaGue's labour11 which, if strictly 

interpreted, might prevent novrsp~pcrs from trying to lncrease 

the1r circulation by advertisi11g the achievements o;f some 

member of their staff~ 

7. The word "indncement11 in the first paragraph seemed 

somewhat vague; if ~bribe" was meant, "bribe" should be used .. 

8. Mr. DEDI.JER preferred the word "inducement" 

because it had a wider moanir.;g ·and. could incl~de not only 

bribery but various other forms of temptation a11d pressure. 

:Mr. JORD.AE sugge stcd that the text might read: 

"inducement or brice!!. 

10. Mr.· DEDIJER a.pproved of the deletion of the opening 

words of th3 second paragra-ph, and of the phrase "and the 

promotion of any interest contrary to the public welfare". 

IJ'he latter was a double-edged m·rord, a·s had been shmm by 

the recent 1mprieoi1lnent of newspapermen in Greece. He also 

favoured deletion of the sentence referring to a clear 

distinction between facts and comment; a hewspe.penaan' s 

personal attitude was always, consciously or unconsciously, 

reflected in his lllL\!liler of reporting the facts. 

/11. He felt 
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11. He felt that tho phrase "expl::>ltation of a colleaeue's 
. . 

labouru ahbUld remain, because it :!overed such activities 
.. 

as strike..;oreaking •· 
,·' 

12. In the secotid ~seritcincc of the last paragraph, the 

words ~'and treatedti should ~e i~se rted after "identified" 1 . . 

to prevent the ·practice of putting a ru.mour in the headline 

and identifying it as such in small type. 

13. Hr • .AZKOUI. was in favour of all the deletions 

proposed in the seco:ld pa~g:-aph, .. 3ince various considerations 

applying to any number of other :91" >fees~ ons would. be 

eliminated 'thereby and only those ~:eferring S!Jecif'ically . 

to journalism ·would remain. 

14. With regard· to the last paraeraph, the intention of 

the first sentence was simply thai the n~rs should be so 

presented as to enable the reader to distinguish between 

facts and the conclusions drawn f."om them. 

15· IJ!r. GERA.UD thought that that sentence might 

be replaced by: 1'Freedom of comment should be governed by 

respect for :;f'acts."· 

16. He agreed that the reference to public welfare in 

the Second pa.z-a€rap-h was· in~dvi~able; since the real 
I 

evil was that journalists so:rnetimea defended particular 

interests which were inlmicai to public welfare 1 the 

phrase might be replaced by: "placing oneself at the 

service of' a private interest••. 

:,; 

·:· 

/17. IJ!r. AZMI 
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colleague's iabour" might apply to such practices as tall:ing 

the credit for another's vTork; the phrase should therefore 

be :maintaj.ned. Re vTas, on the other hand, in favour of 

deletir;g the o:poning phrase of the second paragraph u.nd the 

reference to public welfare. 

18. .lv!r. BI'D<"DF..R cited a S(:mtence from -the voluntarily 

adopted by the American Society of Newspaper Editors, which 

ran: "Freedom from aD. obligat:lons except that of 

fidelity to the public interest is vi tal. 11 That statement 

was more constructive than the corresponding phrase in the 

code before the Sub-Col!1lniseion lr .. tll.at it implted a 

voluntary dedication to the principle of fidelity to public 

vrelfare and left it to each individual Journalist 1 s olm 

conscience to decide what was in the public interest and 

who.t was contrary to it. The phrase which the Sub~Cornmission 

'Has considering, on the other hand, opened the eoor to 

serious restrictions on the part of Gover.r®ents, arm therefore 

did not serve the true interests of fre.edom of information 

and of tho Press. 

19. Mr. f~OUL was jn favour of deleting tho phrase. 

It :might be used to prevent any sodal pl*Ogresa., since great 

reforms at their inception were frequently regarded by 

contemporaries as be inc contrary to tht) public wel±'are. 

/20. Mr.~~ 
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20. Mr. AZM! ag:r.eed the.t the ph:~ase coulcl be deleted, 

but thought that the i·rords "and can 'be limited only 

by fidoli'ty to the public wulfare" might be added to 

the last sente:J.ce of the fourth section, which stated that 

freedon of information was a vital right of ma1~ind. 

M.r. Azrni tock the Che ir. 
------.-...~---·-_.....,.__._._ 

21. Mr. AQUINO pointed out tl~at, after considerable 

de bate, the Third Committee of the General Assembly had 

d.ecided to 11se, in arcicle 29 of the Universal Declaration 

of Human Rights, the term "general welfare", rather tha..-1. 

:'public welfare" or ''public inter~at". As a cor.sequence 

of that debate, the meaning ablsigned to the term i·ras 

consu;:mnately clear, and its use in the code vrould therefore 

have cer·tain advantages. 

22. He was unable to accept Mr. Gera1ld's alternative 

sugeestion; serving a private inteTest was not necessarily 

an offense - in fact, worki:1g for any neWEi)?F1per might 

be so defined. Moreover, by adopti::1g Mr. Giraud's amendment 

the Sub-Golillllic.sion might play into the hands of totalitarian 

powers. 

23. Mr. AZKOUL l'emarked that, with all due respect 

to the Declaration, it might have been a more liberal 

document if it had been drafted by the people rather than 

by their Governments, whose concern with the principle that 

the interests of the State were above those of the individual 

was reflected in article 29. 

/24. The members 
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24. The me4-1b<;7rs of· the. Sub-CommisE~:lon vTere not Government 

repreflentatives and the code on which they were vorkin:'} 

was intended for voluntary ucco:ptcn~o by practicing 

journalists. Sinco the latter should·not be bound by 

conditlons. iihich Stat!2lS. set in self·defen.se, ho •,ras in 

favour of complete deletion of tho :phrase ''and tlle 

:promotion of any interest. contrary to the public vrelfare", 

and. would oppose Mr~ .Azm:t' s addition to the fourth section 

when the time came. 

1-lr. Fontaine t.ook the Chair. -·-..... -- ,..._.....,. 

25. Mr. AQUINO said, in re-ply to lllr. Azkoul, that . 

newspapermen, like ever'JOne else 1 were bound by the 

obligation to consider the rights and freedoms of others •. 

If they were to be guided by their consdenc.es alone,. 

complete anarchy would result. A journalist had no more 

right than anyone else to carry on a."l activity inimical 

to the constitutional order under which he lived. He 

therefore urged the Sub-Colm:llission to a"oide ·by the concept 

of freedom as implying respect for the freedom of others, 

a concept on which the United :Nations had been built. 

Mr. AZKOUL moved thG closure of the debate. 

/26. B;y 4 votes 
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85S!:£.~d. to cl.2£~~te and proseed to the vote on tho 

"or bribe" after "1nd1~cement" 'ms apnrove~y 6 votes 

to no~ with 3 abs~ent~. 

29. !,E~~!.!l~ ot_ the word. "libel" between "ca.lumny" 

and "slander" in the secon<!_~e;::-aEE_.was . a.Rproved eJr 5 

~-U2_non~~th 3 ab~~~· 

30. ~~!!£n of "exploitation of a colleague's labour" 

was ap~ved by 3 votes to 2, with 3 abst~~· 

31. Mr. JORDAN indicated that he found it impossible 

to amend the phrase "the dissemination of publicity in the 

guise of nevm" to make it clear that all publicity would 

not thereby be prohibited. He therefore moved deletion 

of those words. 

32. The delet~~wposed by Mr!_]ordan we.s approved by. ;2 

votes to 3, with or ... e abstention. 

/33. In reply 



: .. :.L 

33. In !'eply to u question 

1n0i.~~;-:ad that a vote in favour of the delfJtion of the ·vrords 

"the pr.:>not:i.on of eny interest contrary to the public welfaren 

would not p::.'eclu1o a vote on !·'lr. Geraud 1 s amendment to reylac.o 

that text by' ••placing oneself at the service of a private 

interest". 

34. ~.£.ele~£E:.._2f "t~....:e.r.omotion 9LSJ::Y intereot 

.£S!!l~.;!l_ to.~~ll:·lic 'we1:.~~~-~ ap:JE:?!:2Lbl Q._!9_t~j;,£ 

noDe. with one abr:tention. -.. ..... _ ............. ___ .,.._-.~-..... -~-

35. Mr. Geraud' s amenpment wae rejected by 4 votes to J:., 
with one abHtention. -· ...... .. --· 

37. The delet:lon of the fi:rst sellteuee of the fourth ------- - ,......~ ........... .........---......... ~ 
R~:.:t:!:ar!l:P,h .... r~..!!:l'~.!.~..l'.T.JL!2t~e li.l.&. w1 th 2 a~~.!!'.E!!. 

38. The CH..I\IP..M.Ar-! stated that in vie''i' of the vote 

for deletion all other amendments to the first sontence fell. 

39 . ~!!::...P.2l..!..l er' B ~~~~.9-.iPS the ~.!. ·u anC. treated 11 

~!.~~:tr~:' .. ~n the fina~_so_ntonco was am!:~!ed by;...2 

/40. T h0 fourth ----
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· 41 ~ The CJiAI:Rl:~AN put to the V;Tte the follovring 

ar<1.ended English text of tho sacond nection and indicated 

that the translations would be made to correspond: 

"Perflonal interest shall not influence professional 
conduct. Whether for publication or suppression, 
the acceptance of an inducemer.t or brtbe is one of the 
gravest professional offeli.ces. 

"Calumny, ltbel, slandor 1 unfounded accusatlona 
and plagiarism are also serivus professional offences. 

'
1Any published information l·rhich is found to be 

inaccurate shall be voluntarily anil. immediat.ely 
rectified. 

"Rumour and unconf'irm~d news shall be identifj_ed 
end treated as ·such. 11 

42. TI!~s·nd sec:t;ton wa!!...!:.<!.?Pted as amended by 5 votes 

!£_~~~·fth 2 abstentions. 

4 3. Mr. GERA.tiD eta ted that although he had voted in 

favoul' of some parts of the text 1 he had voted against the 

second section as a whole because he considered it 

incomplete without the basj_c and importance reference 

/prohibiting 
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prohibiting Journalists from serving private interests. 

44. The C:Jl.i\1Fl·1AI~ invited the Sub-Commission to 

considor the third eoction of.the ·draft code of ethics, 

enti;.,l-::;d; "To have regard for professional dignity, 

responsibility and dtscretion". 

45. Mr. JORDAN eucrgested that, in order to .achieve 

uniform worQing throughout the draft cOd$ of eth~cs, the 

opening word uEve!7'one" should be changed to 11All11
• He 

noted that the system of accepting only taek:J compatible 

With the intesrity and diBJli~y of .the profession of journal~sm 

would in practice lead to anarchy and starvation.. The 

essence of the contract be.tweon employer and employee ~me 

~~e acceptance by the employee of the obligation to perfoxm 

assigned tasks. The words "and accept" ehould therofore be 

deleted. 

46. Mr • .AZI«>ut agreed to the substitution of "all'1 

for "everyone" and further suggested that, fo1• the sake of 

uni:f'or.nity, ~e drafting of the second line should. read 

udissem:tnation of r.ewe and in cor.ntrenting thereon". 

/47. If the 
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47. If the Sub-Commission voted to delete the word 

"accept", he "1-rould :propose that: it be rople,cod b~' "seek" 

so thet the text 1-rouJ..d read "assign and ·seok". 

48. Mr. DEDIJER could not agree to tho deletion of 

the word "accept''. He felt that a. jourr..alist had the 

right to re'ject, an assignment and to accept the consequences 

of his action. The code of ethics should promote a 

sense of personal dignity and pride in standards of 

work. 

49. In reply to a question by Mr •. BniDER, Mr. AZKOUL 

stated that the text referred to professione,l dignity 

which was linked to fidelity to facts and refusal to 

accept assignments contre.vening the aims and principles 

set forth in the code of ethics. There· was no intention 

to countenance the refusal of assignments which a journalist 

regarded as being beneath his dignity. 

50· Mr. AZMI confirmed the fact that the text 

related not to the dignity of the individual but to the 

dignity of the profession which was unaffected by the 

nature of the subject dealt with, ''Accept" should therefore 

be ma!ntained since the code of ethics should encourage 

high standards. 

The CHAIRMAN put to the vote Mr. Jordan's proposal 

to delete ''and accept". 

/51. The ~ro;po~ 
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re.ject_<t<i..bY 1+ votes to 2, with 1 abs+,en~. 

53. I.vir. JORDAN, referring to the second paragraph, 

stated that. in the United Kingdom full legal responsibility 

inevitably rested W::.th the ed~.tor and there was no possible 

way of disclaiming s1:•.ch responsibility. 

54. 1Vhile he himself was fully in favour of the privilege 

of professional secrecy discussed in the fourth paragraph, 

he pointed out that journalists were subject to national 

laws. In the United Kingdom, for example, the law in certain 

special circumstances involving crlirinal prosecutions, did not 

respect the right of a journalist to withholdhi$ sourcesof 

information. Howeyer, although the second sentence of the 

fourth paragraph was contrary to the law of the land, and would there-

fore have no real validity in the United Kingdom, he would not at 

all object to its retention in the text. 

a 
55. In reply to/query by I•.ir. CHANJ, l·ir. JORDAN stated 

that priests and doctors in the United Kingdom had so 

far as he knew, the privilege of secrecy and >'lere therefore 

immune from being forced to disclose information 
/to the courts. 
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to the courts. The caBo of journalists was somewhat 

different:, . however, since they were not· members of· a 

closed profession. 

56. Mr. PZKOUL indicated that the objection raised 

b;y Mr. Jordan might be mot b;y the addition of the words 

"wi th:l.n the frflmevrork of the laws of the country" at the 

end of the second sentence. 

57, Mr. AQU11JO stated the.t hie co1.mtry granted the 

journalist the r:!.ght to irrvoko pro.feeslonal secrecy with 

the sanction of the law, o~tcept :tr.. ceae of a natione,l 

emergency or for reasons o-r nati:mal aecu1•l ty. Under 

other systems, the courts could ask or even demand th9 . . ' . ' 

disclosure of sources of informe.tion and a joul"'lalist 

refusing to comply lTas liable . to imprisonment.. Recent 

investigations showed that nelrspapermen generelly refused 

to divulge the sources of. their information to the courts 

but later yielded under l.egal pressure. 
1":. 

58. The provision of paragraph 3 for disclaiming xnoral 

and legal resp6nsfbil1 ty lrould have disastrous effects 

and would in practice provide a cl~ak for tho breach of 

professional ethics. The provisJon had· no logal validity 

since newapa-permon lrould in any case continue to be 

responsible before the law. 

/59. Mr. Bl.WER 
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59· Mr. BINDER explained that, a.lthough priests a.."ld 

p\y·sicians lwd imw.uni ty and could not be compelled to disclose 

profeas1or.~al infonnation, their immmrl ty did not extend 

to thcr publicat:ton of' such information. 

60. · Both in the United States and in the Uni tod Kingdom, 

journalists l1ad maintai.nod commendable standards in refusing 

to divulge sources of information end in assuming. tho full 

consequences of their silonco. 

61. Mr. HOGAN. (Gecretary) indicated that document 

E/CONF .6}')_0.1 (page 32) containing extl"acta from various 

codes of ;honour, gave pertinent q;uotations on professioual 

secrecy which might be helpful to tho Sub-Commission. 

62. Mr •. JORD~l explain(Jd that he would not press for 

the deletion of.the eecoP..d aontenoe of the .second paragraph 

but noted . that in his co~tl.7 that provision would not be 

oporati.vo. The amendment proposed by l'J17 .. Azkoul "''rould 

seem to facilitate. acceptance of the sentence by newspapermen 

in hi a country. 

63. Mr .• AZKDUL proposed the deletion 0f the words 

"and legal'' from the first line of tho second paragraph • 

. He r.~oted that legal rosponai bili ty was inevitable whether 

the Journalist accepted it or not. Tl1e deletion he suggested 

would obviate the r~ed fqr amending the second sentence 

/of the 
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of the parr::graph since the text vmul0. then appl~· solely 

to moral responsi bili t:'. 

6!1-. The text of the third paragraph should be modlfied 

to mn.ke it clear that prt vacy applied only to information 

which would be harmful to the intereEts of the individ.nal 

concerned. 

65. .Mr. DEDIJER ste~ted that 1 81 thouGh he was not a 

jurist, he felt that the ileletion of the words "and 

1 1 11 . • 
ega as propcsed by Mr. Az.koul in the second paragraph 

mtght be harmful in providing a possible loophole in 

case9 where legal responsibility vras not automatic. 

66. 1-'Ir. JI_QUINO expressed the view that if "and 

legel" were deleted., the text "VTOuld have l1 ttle practical 

value. Disclaiming moral responsibility would in no 

way f:ree the journalist of full legal responsibility for 

hts publishedmeterial. 

67. Mr. AZHI believed the.t the second parac;raph 

was intended to apply to the publication of free fol~m 

material in newspapers. In such cases, the manifold 

restrictions ordinc~ily imposed on newspaper material 

did not apply and the publication of opinions other than 

those of the owners and editors was made possible, with 

responsibility cle~~ly disclaimed. He was prepared to 

delete both 11moral and legal" if the text 'tvere understood 

/to apply 

r , .. ··1 
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to apply to froe forums. In ull other cases, full moral and 

legal responsibility wao auto:Ulatica.l1y aseunied b:T nowspup,;rs. 




