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Annex I

LITHUANIA

A. Law on Competition of 1 November 1992

Chapter 1

Seneral provisicons

Article 1. Objectives

4. This Law shall regulate the relations which arise +rom
activities of economic entities, offtficials representing
them, and bodies of State authority or government which res-
trict competition or compete untairly in the commodity mar-
kets of the Republic ot Lithuania, as shall alsc define the
responsibility for these activities it they vioclate the in-
terests ot the consumers or the economy.

The Law shall apply to the regulation of the relations
throughout the territory ot the Republic ot Lithuania which
result from competition - restricting activities or untair
competition, which the exception ot relations regulated by
other laws.

Article 2. Basic Definitions
Detinitions of concepts used in this Law:

 "Economic entities' - legal and matural persons =ngaged 1in
commercial-economic activity, regardless ot its character,
the form of property and the type of enterprise.

tGoods' - the result ot activity, i. e. production and ser-
vice meant for realization.

tMarket! - the aggregate ot certain goods involved in pur-
chase-sales processes on the territory and parts ot the Re-
public whose qualities, used and price are compared in such
a way that producers and consumers can substitute one for
the other in the process of manufacturing and consumption.

iCompetition® - emulation during which econcmic entities, by
acting independently in the market, restrict one another’s
abilities to attain a dominant position in the market, and
promote the production and increase the efttfectiveness ot go-
ods necessary to consumers.

‘Dominant position® - the position of an economic entity in
the market which allows for the possibility to unilaterally
and decisively influence that market. The econoaic entity
cannot be considered to have a dominant position it its mar-

ket share of certain goods is no more than 40 per cent.
94-53286F1
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tMarket concentraticn® - the merger ot two or more economic
entities or the acquisition by one economic entity of the
right to have either all or part ot the total capital of
another economic entity at its disposal, as well as the con-
clusion of contracts which have intluence over the managing
decisions made by cne of the economic entities, due to which
a dominant position in the market is attained and competi-
tion is restricted. ’

Chapter 2

Activities which Restrict Competition

Article 3. Prohibition of Abusing the Dominant Position

4. Activities of economic entities having a dominant posi-
“tion in the market which restrict or may restrict competi-
tion by infringing economic interests shall be prohibited.
2. Economic entities shall be prohibited from =ngaging in

the following activities which restrict competition:

1) creating hindrances for competing economic entities to
enter the market or to develop the activities of already ex-
isting ones;

2) abusing a dominant position by excluding the competing
economic sntities from the market;

3) restraining production, decreasing the amount valumes ot
sales and purchase ot goods, or suspending trade with the
intention to create a shortage in the market or to influence
prices, and consequently harming the consumerss;

4) anticipating discriminating economic conditions in con-
tracts of an identical nature with ditferent partners; and
S) establishing +tixed selling prices to the third persons
in contracts with suppliers or purchasers.

Article 4. Prohibition of Agreements {Coocrdinated Activi-
ties) between Economic Entities which Restrict or Impede
Competition

Agreements or coordinated activities between the competing
economic entities (or potential competitors) shall be pro-
hibited if they restrict or impede competition. Considered
as such shall be agreements and coordinated activities con-
cerning:

1) prices {(including those established by auctions or ten-
ders), discounts, markups and other payments;

2) volume of productions .

3) division ot the market according to territorialsﬂr' g-
ple, volume of sales and purchases, types ot goods, éﬁg@ 5
ot purchasers and sellers, or otherwisej
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4) restriction ot other economic &ntities from being ousted
trom or entering into the market (or part of it); and

5) retfusal of conclude a contract with certain sellers or
purchasers.

Article S. Exceptions to Prohibited Activities

The activities enumerated in Articles 3 and 4 of this Law
may be considered to be agreement with the Law it it is pro-
ved that they result in: '
1) steady reduction of consumer prices; or

2) improvement of the quality of goods.

Article 6. Prohibition of Bodies ot State Authority and
Government from Restricting Competition )

1. Bodies ot state authority and government shall be pro-
hibited from adopting standard acts or carrying out acti-
vities which restrict the independence ot economic entities
or the conclusion of economic contracts, which impede the
foundation, reorganization or restructuring ot existing eco-
nomic entities, or which grant privileges to or discrimina-
te separate economic entities, or which aotherwise restrict
competition.

2. Heads ot bodies of state authority and government shall
be prohibited from taking up commercial - economic activi-
ties, owning personal enterprises, or holding position in
managing bodies ot economic entities.

Chapter 3

Untair Competition

Article 7. Prohibition of Activities of Unfair Competition

Economic entities shall be prohibited from carrying ocut the
following activities ot untfair competition:

1) the propagation of misleading, inaccurate and distorted
information (including advertisement) which may cause ano-
ther economic entity or its reputation to sutfter;

2) the misleading of consumers through talse information re-
garding the guality ot goods, the characteristics ot utili--
zation, the place and manner of production, and the amount
and price ot sale;

3) the willftul use of the name, product name, trade-mark,
marking, or form ot product packaging or appearance of ano-
ther economic entity; and

4) the acquisition, use and publishing without congeswssst
1nfar-atinn':nnserning the industrial and commercial acti-
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vities and scientific - technical investigations and results
ot an economic entity. :

CHAPTER 4
Control of Activities which are Untair
or which Restrict Competition

Article 8. The Institution of Price and Competition Control

The functions of supervision of observance ot this Law as
well as the Law on Prices within the Republic ot Lithuania
shall be executed by the Institution of Price and Competi-
tion, the director ot which shall be appointed by the Go-
vernment.

The Competition Council shall be formed to adopt decisions
related to issues of prices and competition within the scope
of this Law. The Competition Council shall consist of 7 mem-
bers who shall bhe appointed by the Government for a term of
3 years. At least 4 of the members shall be appointed taking
into account the recommendations of consumer, scientitic,
business and industrial organizations, and the others shall
be assigned from the Institution of Price and Competition.
The Competition Council shall adopt the decisions related to
the application ot the Law by a 2/3 majority vote. The re-
gulations of both the Competition Council and the Institu-
tion ot Price and Competition shall be approved by the
Government.

With the aim ot protecting the economy and consumer rights,
the Instituticn ot Frice and Competition shall observe the
situation in the market and fluctuations of market prices,
shall accumulate information concerning possibilities for
meeting consumer needs, shall periodically provide recommen-
dations to the Government on the formation ot price poli-
cies, and shall perform other functions established in its
regulations.

The Institution of Price and Competition shall have the
right to obtain information from both =conomic entities and
managing bodies as well as explanations - oral or written -
which are necessary to carry out the functions established
in this Law and in the regulations ot the Institution.

Article 9. Powers ot the Institution ot Price and
Competition

The Institution ot Price and Competition, upon establishing
that economic entities or managing bodies have viglpted
this Law, shall compile material concerning the issue and
present it to the Competition Council for the adoption ot a
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decision. On the basis of the Competition Council’s deci-
sion, the Institution of Price and Competition may seek the
termination ot illegal practices through negotiations with
the economic entity,.jt they have resulted minor negative
changes (decrease in efficiencvy of production and distri-
bution ot goods, restriction of free trade) and provided
that circumstances do not object to . negotiation. Upon
reaching an agreement, its results and terms for the termi-
nation ot illegal practices shall be concluded in writing.

In other cases or it an agreement is not reached through ne-
gotiation, the Institution ot Price and Competition has the
right to:

1) obligate economic entities to terminate agreements and
practices which violate the Law; ]

2) adopt a decision to 1lower the prices it they have
increased as a consegquence of practices prohibited in this
Laws

3) obligate that illegal use of a company name, trade mark,
product marking or inaccurate indication ot a product’s ori-
gin be terminated, and may detain goods due to those intrin-
gements; and ’
4) apply to either the Government of Lithuania or the court
to terminate illegal practices of managing bodies or to
repeal the adopted decisions. -

CHAPTER 5
Protection ot Competition in the Process of
Concentration of Market 3Structures

Article 10. ~cntrol of the Concantration of Market Struc-
tures

I+ by virtue of agreement or acquisition of a controlling
interest the maximum concentration of market structures
(concentration of capital), which is established by the Com-
petition Council, is exceeded. the party or parties involved
in the concentration must notity the Institution of Price

and Competition before undertaking any steps which may
alter permanent market structure and degree ot its concen-
tration.

The Institution of Price and Competition, upon receiving no-
titication from the interested economic entities about a
planned concentration of market structures, must adopt a

decision concerning the granting ot permission within one
month.

Upon an agreement between the parties, the deadline %6632t

adoption of the decision may be extended, but for no longer
than 9 months.
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I+ within the indicated pericds of time the Institution ot
Price and Competition does not take a decision, the economic
entities shall acquire the right to carry out the planned
concentration of market structures.

Article 11. Permitted and Prohibited Concentrations of Mar-
ket Structures

Upon the aexecution of a concentration of market structures
which has not announced in advance and for which permission
of the Institution of Price and Competition was not granted,
economic sanctions prescribed by Article 12 of this Law
shall be applied.

Permission to concentrate market structures which has not
been approved by the Institution ot Price and Competition
may be granted by the written decision of the Government ot
the Republic ot Lithuania. 3Such permission may be granted
it the parties involved in the concentration provide
substantiation proving that this action will result in the
increase ot economic eftficiency of production or competi-
tiveness of goods, which cannot be achieved in any ways
other than by the suggested concentration ot market
structures.

CHAPTER 6
Res¢ snsibility for Violations ot the Law

Article 12. Consequences of Viclating the Law

Decisions of the bodies ot State government regarding vio-
lation ot the Law may be appealed to the court.

Economic entities, having violated this Law, must:

1) execute the institutions ot the Institution ot Price and
Competition to discontinue the activities, restore the pre-
vious situatizn, t=rminate or 2tsr the agresment, 2n2 $00l-
t+ill other obligations;

2) recover the losses incurred by a partner; and

3) fulfill the sanctions imposed by the Competition Council
as provided by this Law.

The Competition Council have the right to:

4) impose tines comprising up to 10 per cent ot the total
annual gross income on economic entities for intringement ot
Articles 3, 4, 7, 10 and 11 of this Law, nonobservance of
the agreement concerning the termination of illegal prac-
tices, or intentional failure or unt:.mely complxanggs:;%ﬁu
obligations and xnstructxons;
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2) impose +tines amounting up to 3 per cent of the annual
grass income on economic entities for submission of mislea-
ding information; and

3) impose fines equaling up to 3 months average earnings on
officers of bodies of State government and economic entities
for the intentional failure or untimely compliance with the
directions issued by the Institution ot Price and Competi-
tion as prescribed by this Law, or for submission ot mis-
leading information.

Article 13. Exaction ot Fines

Fines shall be transferred to the 3State budget within one
month of the date that the =conomic entity or otfficer re-
ceives the decision of the Institution ot Price and Compe-
tition to impose a fine.

A fine shall be exacted from the - -income of an economic &n-
tity without suit.

Article 14. Appeal against Decisions of the Institution of
Price and Competition

Economic entities, managing bodies and officers may, within
one month of the date the decision of the Institution of
Price and Competition is received, apply to the court to re-
voke or alter the said decision and recover losses.

Appeals to the court shall not suspend compliance with di-
rections and decisions of the Institution ot Price and Com-
petition unless the court stipulates otherwise.

Decisions of the Institution ot Price and Competition and
their motives shall be publicly =announced.

Article 15. Procedure of Recovering Losses

Losses incurred by economic entities or con'sumers due to
violation of this Law must be compensated for in the pro-
cedure established by law.

Lasses incurred by economic entities due to decisions made
by bodies of State authority and government or the Institu-
tion of Price and Competition which viclate the requirements

ot this Law shall be compensated with the funds ot either
ter tzomamtisa Cmdize ~F Hﬂ\lﬂb-""..‘ﬂ" Ay Fhs "“F:"—- Fudaet. and

shall later be exacted from the violators.
Losses shall be exacted by suit.

Uytautas Landsbergis :

President 94-53286F1
Supreme Counsil ' :
Republic of thhuanla

Uilnius

1S September 1992

No. 1-2878
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Supreme Council ot the Republic of Lithuania
RES0OLUTION

on the Entry into Force of
the Law on Competition

The Supreme Council of the Republic of Lithuania resolvesi

4. To establish that the taw on Competition shall enter into
torce on November 1, 1992.

2. To commission the Government of .the Republic to
prepare, prior to the enforcement of this Law, the executive
acts required for its implementation and to approve the
regulations of both the Competition Council and the Price
and Competition Institution.

3. The commission the Ministry of Justice of the Republic ot
Lithuania to prepare a dratt of amendments ot the Code of
Yiclations of Administrative Law which are connected with
the entorcement of the Law on Competition.

4, To grant the Competition Council and the Price and
Competition Institution the right to interpret the appli-
cation of the Law on Competition.

e ——

Uytautas Landsbergis
President

Supreme Counsil
Republic ot Lithuania
vilnius,

15 September 41992

No. 1 - 2879

94-53286F1
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B. Decree No. 785 on the Price and Competition Office of
the Republlic of Lithuanlia

d=velcp =nc
over unfair asrd
rorritorey of
herriTory of

The ice =rc Zomoetitizon offices within its scop=
shall zrzznizsz the znfzrzement = the Lz3w con Competiticon,
aw =n Fricze ange zther stzndard =z=cte, gznsralize the waye

94-53286F1
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17 . Decisicns cf the 3tats Prics and Competition office =nd

+heis motives =hall e publicly anncuncsd.

18. Zconcomic =ntities, managirg Dbodies and officzrs mav,
within cne month of the dats the decisicn of —he State FPrics
and “ompetition effice is recsivee, apply t2 the court to
revoke o alter the said oscision angd rescover lCosses.,

fAppeals to the court shall not suspend compiliance with
directicns and decisions cg the 3tate Price and Competiticn
2ffice, unlesss the court sticzulatss ctherwise.

94-53286F1
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Annex [1

~ NORWAY

A. Act No. 65 of 11 June 1993 relating to Competition in Commercial Activity
(the Competition Act) :

141073

CHAPTER 1 INTRODUCTORY PROVISIONS

Section i-1 The purpose of the Act

The purpose of the Act is to achieve erficient utilization of society’'s resources by providing the

necessary conditions for erfective competition.

Section [-2 Definutions

a) By "commercial activity” in this Act is meant any kind of economic activity, permanent or
occasional, which is carried out against payment. By "undertaking" is meant any individual
or enterprise that engages in commercial activities.

b) By "group of companies” in this Act is meant an ownership structure whereby a company
owns so many stocks or shares in another company that it represents a majority of the
votes. The former company is regarded as the parent company and the latter as a subsidiary.
A company is also regarded as belonging to a group of companies when a parent company

along with a subsidiary, or when one or more subsidiaries together, own as many stocks or
shares as mentioned in the first sentence.

¢) By "price” in this Act is meant any kind of payment, regardless of whether other terms such
as remuneration, fee, emolument, freightage, rate, rent or the like are used. -

d) By "goods" in this Act is meant real estate and movables, including ships, aircratt, gas,
electricity and other energy carriers.

e) By "services” in this Act is meant ail services, including rights, which are not goods.

Section 1-3 The substantive scope of the Act

The Act applies to any kind of commercial activity, regardless of the kind of goods or services

' the activity concems, and irrespective of whether it is private or carried out by central or local
govermnment authorities.

The Act does not apply to wage or working conditions in the service of others.

94-53286F1

The Norwegian Competition Act
2 L .
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Section 1-4 Relationship 10 decisions by the Stortng and other Acts

Provisions issued pursuant to this Act must not conflict with decisions passed by the Storting.
Where a matter that comes under this Act also comes under provisions concerning regulation
and supervision in other Acts, the King may issue specific provisions for the mutual limitation
of jurisdiction of the authorities involved. '

Section 1-5 The territorial extent of the Act

The Act applies to terms of business, agreements, and actions which have effect, or are liable
to have effect, in the Realm of Norway.

Insofar as they only have effect, or are liable to have effect, outside the Realm, terms of
business, agreements, and actions are not covered by the Act unless the King so decides. :

The extent of the Act may be broadened by agreement with a foreign State or an international
organization. Such an agreement may also restrict the extent of the Act in a limited field.

The King shall decide whether and to what extent provisions issued in, or pursuant to, this Act
shall apply to Svalbard.

Section 1-6 The duration of decisions pursuant to the Act

In general decisions pursuant to this Act shall have effect for a specified period. The effective

period for each decision shall normally not exceed 5 years, and never be longer than ten years.
Decisions may be renewed.

CHAPTER 2 THE ORGANIZATION AND DUTIES OF THE COMPETITION
AUTHORITIES '
Section 2-1 The organization of the competition authorities.. . ...

The competition authorities are the King, the Ministry and the Norwegian Competition
Authority (hereafter referred to as the Competition Authority).

The Competition Authority is responsible for day-to-day supervision in accordance with this
Act. The King may issue specific provisions concerning the organization and activities of the
Competition Authority, including determining that public or private bodies or individuais shall
assist the Authority.

The day-to-day management of the Compertition Authority shail be the responsibility of the
Director General of the Authority.

94-53286F1

The Norwegian (Zompetition Act
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Section 2-2 The duties of the competition authorities

The competition authorities shall supervise competition in the various markets. Among other
things they shalil:

a) Check that the prohibitions and requirements of the Act are adhered to and grant
exemptions where the purpose of the Act calls for this.

b) Intervene where necessary against anti-competitive behaviour and acquisition of enterprises.

¢) Implement measures to increase the markets' transparency.

d) Call attention to the restraining effects on competition of public measures, where -
appropriate by submitting proposals aimed at increasing competition and facilitating entry
for new competitors.

¢) When required, assist other authorities in monitoring adherence to other rules where

infringements may have harmful effects on market and competition conditions.

CHAPTER 3 PROHIBITION OF, AND INTERVENTION AGAINST, RESTRAINTS

- ON COMPETITION. EXCEPTIONS AND EXEMPTIONS

Section 3-1 Prohibition of collaboration and influence on prices, markups and discounts

Two or more undertakings must not, in connection with the sale of goods or services by

agreement or concerted practices, or by any other conduct liable to influence competition, fix

or seek to influence prices, markups or discounts except for normal cash discounts. By "normal

cash discounts” is meant discounts in connection with cash payment or payment within 30

days. A rate of over 3 per cent shall in no case be regarded as a normal cash discount.

Likewise, one or more suppliers of goods must not fix or seek to influence prices, discounts or
markups for the recipients' sale of goods or services.

The. prohibitions in-the first and second paragraphs also encompass guidelines with contents
that are contrary to these paragraphs. The prohibitions encompass both binding and
recommended agreements or arrangements.

The prohibitions in the second and third paragraphs shall not prevent the individual supplier of
goods from providing recommended prices for the recipients' sale of goods or services. In all
such communications the supplier must explicitly define such prices as recommended.

Undertakings must not influence suppliers with respect to the calculation of recommended
prices. '

94-53286F1
T Morwegian Competsion Act
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Scction 3-2 Prohibition of collaboration and influence on tenders

Two or more undertakings must not, in connection with the sale of goods or services by
agreement, concerted practices or by other conduct liable to influence competition, fix or seek
to influence prices, calculations of volume or other terms connected with tenders, allocation of
tenders. or direct or seek to induce any undertaking to abstain from submutting a tender.

The prohibition in the first paragraph also encompasses guidelines with contents that are
contrary to the first paragraph. The prohibition encompasses both binding and recommended
agreements or arrangements.

Section 3-3 Prohibition of collaboration on, or use of influence to achieve, market sharing
Two or more undertakings must not, in connection with the sale of goods or services by
agreement, concerted practices or by any other conduct liable to influence competition, fix or
seek by using influence to achieve market sharing in the form of area dmsxon, customer
division, quota distribution, specialization or limitation of quantity. :

The prohibition in the first paragraph also encompasses guidelines with contents that are
contrary to the first paragraph. The prohibition encompasses both binding and recommended
agreements Or arrangements.

The provisions of this Section shall not prevent an individual supplier from agreeing market
sharing with, or determining market sharing for, his recipients.

Section 3-4 Prohibition of associated undertakings determining or encouraging restraints

Associations of undertakings r st not themselves determine or encourage restraints mentioned
in Sections 3-1 to 3-3 or restraints that conflict with decisions under Sections 3-8 to 3-10.

The prohibition in the first paragraph applies correspondingly to board members, employees'
representatives and employees in such associations.

Section 3-35 Exceptions in connection with joint projects

The prohibitions in Sections 3-1, 3-2 and 3-4 shall not prévent two or more undertakings
collaborating on individual projects and subrmmng a joint tender or offer for Jomt supply of
goods or services.

This exception applies only where it is made clear in the offer what the collaboration involves
and who the collaborating parties are.
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Section 3-6 Exceptions for collaboration berween owner and companv and companes with
common owners

The prohibitions in Sections 3-1, 3-3 and 3-4 shall not prevent collaboration or restraints
between owner and company where the owner has more than 50 per cent of stocks, shares or
corresponding equity stakes giving voting rights. This .exception aiso applies to collaboration
and restraints between companies in the same group of companies.

Section 3-7 Exceptions for patent and design licence agreements

The prohibitions in Sections 3-1, 3-3 and 3-4 shall not apply to restraints on competition that

are determined between licenser and licensee by an agreement stipulating the licensee's right to
utilization of a registered patent or design.

Section 3-8 Exceptions for collaboration on sales of agricultural, forestry and fisheries
products

The prohibitions in Sections 3-1, 3-3 and 3-4 shall not prevent collaboration or restraints in
connection with the sale or supply of Norwegian agricultural, forestry or fisheries products
from producers or producers' organizations in agriculture, forestry or fisheries.

Section 3-9 Exemptions from the prohibitions of the Act

The Competition Authority may, through individual decisions or regulations, grant exemption
from the prohibitions in Sections 3-1 to 3-4 provided that:

a) restraints on competition mean that competition in the market concerned wiil be increased, .

b) increased efficiency must be expected to more than compensate for the loss due to
restriction of competition,

¢) restraints on competition have little significance for competition, or

d) there are special grounds for doing so.

Conditions may be imposed for exemption.

Exemption may be revoked if the conditions for exemption are not fulfilled or the prerequisite
for exemption is no longer present.

Section 3-10 Intervention against anti-competitive behaviour

The Competition Authority may intervene against terms of business, agreements and actions

where the Authority finds that these have the purpose or effect of restricting, 9535 dighle to
restrict, competition contrary to the purpose of Section 1-1 of the Act.
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The first paragraph encompasses for example terms of business. agreements and actions that
can: '

a) maintain or strengthen a dominant position in a market with the. help of anti-competitive
methods, or :

b) restrict clients' choices, make production, distribution or. sales more expensive, bar
competitors, refuse dealing with or deny membership of associations of undertakings.

By refusal to deal is also meant that an undertaking is only willing to engage in trading
activities on specific terms. '

Decisions concerning intervention may involve imposing a prohibition or order, as well as
granting conditional permission. The decision may also involve regulation of undertakings'
prices.

Decisions intended for municipal or county-municipal bodies shall be made by the King.

Section 3-11 Intervention against acquisition of enterprises

The Competition Authority may intervene against acquisition of enterprises where the
Authority finds that the acquisition in question will create, or strengthen, a significant
restriction of competition contrary to the purpose of Section 1-1. '

By acquisition is also meant mergers, acquisition of stocks or shares and partial acquisition of
enterprises.

Decisions concerning intervention may involve imposing a prohibition or order, as well as
granting conditional permission. Among other things the Competition Authority may:

a) prohibit acquisition of the enterprise and issue such provisions as are necessary for
achievement of the purpose of the prohibition, ‘

b) require disposal of stocks or shares acquired as a stage in the acquisition of the enterprise,
or ' .

c) stipulate such conditions as are necessary to counteract the acquisition of the enterprise
restricting competition contrary to the purpose of efficient utilization of resources; cf.
Section 1-1.

Before intervention can be carried out under this Section, the Competition Authority must
have attempted to arrive at an amicable solution with the undertaking or undertakings.

The Competition Authority may intervene against acquisition of enterprises within six months
after such an agreement on acquisition has been concluded. Where speciai grounds so indicate,
the Authority may intervene within one year of the same date.
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Undertakings that wish to ascertain whether intervention is to be expected may notify the final
agreement on acquisition to the Competition Authority. Should the Authority, within three
months of receiving such notification, not advise that intervention may take place, it cannot
decide to intervene under the terms of this Section. Should the Authority advise that
intervention wiil take place, the time limits in the fifth paragraph wiil apply in the normal
manner to the Authonty's further procedure.

The time limits that are imposed in this Section are of no significance for procedure concerning
complaints. The Competition Authority may issue specific provisions concerning notification
arrangements in the sixth paragraph.

CHAPTER 4 PRICE-LABELLING AND INFORMATION TO THE PUBLIC
Section 4-1 Price-labelling etc.

Undertakings that sell goods retail to consumers shall, as far as practically possible, provide -
information on prices so that they can be easily seen by customers. The same applies to the sale
of services to consumers.

Through individual decisions or regulations the Competition Authority may issue specific
provisions for the implementation of the duty to provide price information under the first
paragraph, and similarly it may make exceptions from this duty.

In order to facilitate customers' assessment of the prices and quality of goods and services, the
Competition Authority may also require undertakings to implement measures in addition to
those resulting from the requirements of the first paragraph. Decisions concerning information
measures may for example involve a duty to carry out labelling, to hang up notices or to
provide other information on prices, business terms, quality and other properties. The decision
may also entail imposing requirements for sorting and provisions for measurement and weight
and information on price per unit of measurement (unit prices) for goods that are offered for
sale. :

Section 4-2 Information to the public concerning restraints on competition

In order to carty out its duties in accordance with this Act, the competition authorities may,
irrespective of the rules concerning confidentiality in Section 13 first paragraph item 2 of the
Public Administration Act, publicize information on terms of business and collaboration that
have the purpose or effect of restricting competition. The undertaking's legitimate interest in
maintaining its business secrets must be taken into account. Information to the public under the

provisions of the first sentence shall nevertheless not apply to information concerning technical
devices or procedures.

CHAPTER § EFFECTS IN RELATION TO CIVIL LAW

Section 5-1 Invalidity

Agreements that conilict with prohibitions under this Act are invalid between thesperfigs:,
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Such invalidity only applies to the extent that prohibitions in this Act are infringed, unless
under Section 36 of the Contracts Act it would be unreasonable to make the rest of the
agreement valid.

CHAPTER 6 THE DUTY TO PROVIDE INFORMATION AND SANCTIONS
Section 6-1 The duty to provide information and investigation

All are required to give the competition authorities the information demanded by these
authorities in order to perform their tasks in accordance with the Act, including the
investigation of any possible infringement of this Act or decisions pursuant to this Act, or the
investigation of other price and competition conditions. It may be required that such
information be given in written or oral form within a specified time limit both by individuals,
underntakings and by groups of undertakings. ‘

On the same conditions as those stated in the first paragraph, the competition authorities may,
for the purpose of investigation, demand that all types of business documents, minutes of
meetings and other written material be handed over to them.

The competition authorities shall be given access to computers or other technical aids in order
to gain access to information that is available through the use of such aids.

Information required in accordance with the first paragraph may be given irrespective of the

duty of secrecy which otherwise is imposed on the tax assessment authorities, other tax

authorities and authorities which have a duty to supervise public regulation of commercial

activity. Nor shall such a duty of secrecy prevent documents in the possession of such
- authorities from being handed over for investigation.

The duty to provide information and submit to investigation applies even if a decision to secure
evidence as stated in Section 6-2 has been made.

The King may issue specific provisions concerning the duty to provide information and
investigation.

Section 6-2 Securing of evidence

Wher there are reasonable grounds for assuming that this Act or decisions pursuant to this Act
have been infringed, the Competition Authority may demand access to real property, fittings
and other movables in order to look for evidence. The competition authorities may confiscate
such evidence for closer investigation if necessary.

An application for permission to secure evidence must be submitted by the Competition
Authority to the court of examination and summary jurisdiction. The case shall be brought
before the court of examination and summary jurisdiction at the place where it is most practical
to do so. The court shall reach a summary decision. The decision shall be reached without the
person who is affected by the decision having the right to make a statement, an® Witlfé&it his
being informed of the decision before the securing of evidence is implemented. An appeal
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against the decision shall have no postponing effect on its impiementation. Sections 200, 201
first paragraph, Sections 117-120 cf. Sections 204, 207, 208, 209, 213 and Chapter 26 of the
Criminal Procedure Act shall apply correspondingly.

The Competition Authority may require assistance by the police to implement the decision
concerning securing of evidence.

Where there is no time to await the decision of the court, the Competition Authority may
demand that the police close off those areas where the evidence may be located, until the
court's decision is given.

The King may issue specific provisions for the securing of evidence and treatment of surplus
information. ‘ ' ’

Section 6-3 Examination of documents

In relation to the Competition Authority no one has right of access to information, documents
or other evidence in cases concerning infringement of this Act or decisions pursuant to this Act
obtained in accordance with Sections 6-1 or 6-2. When the Competition Authority has issued a
writ giving an option of relinquishment of gain under Section 6-5, the provisions of the Public

- Administration Act concerning the right of the parties to acquaint themselves with the
documents in the case shall apply.

Section 6-4 Period penalty payment
In order to ensure that individual decisions pursuant to this Act are adhered to, the
Competition Authority may determine that the undertaking against which the decision is

directed shall pay a period penaity payment to the State until the situation has been rectified.

The penalty shall not take effect before the time limit for appeal has passed. If the decision is
appealed against, no penalty shall take effect before the appeal is decided.

The decision to impose period penalty payments is a basis for attachment.

Section 6-5 Relinquishment of gain

Where a gain has been achieved by infringement of this Act or decisions pursuant to this Act,
the undertaking which has made such a gain may be required wholly or partly to relinquish it.
This shall also apply when the undertaking which makes the gain is different from the offender.

Where it is impossible to establish the size of the gain, the amount shall be determined
approximately.: ‘

Where the undertaking is a company that is part of a group of companies, the company's parent
company and the parent company of the group of companies to which the comga.lgy belongs
shall bear a secondary liability for the amount. _ 4-53286F1
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The Competition Authonty may issue a writ giving an option of relinquishment ‘of gain in
accordance with this Section. The decision to issue such a writ shall not be regarded as an
individual decision pursuant to the Public Administration Act. The writ shall have a time limit
for acceptance of up to two months. Acceptance of the option is a basis for attachment. If the
option is not accepted the Competition Authority may, within three months of the expiry of the
time limit for acceptance, bring action against the undertaking in the judicial district where the
undertaking may be sued. The case shall be dealt with in accordance with the Act relating to
Judicial Procedure in Civil Cases. Mediaticon in the conciliation board is not necessary.

The right to claim relinquishment of gain is statute-barred after ten years. Further, the
provisions of the Act No. 18 of 18 May 1979 relating to the Limitation of Claims shall be
applied to the extent that they are appropnate.

Where the infringement is dealt with by the prosecuting authority or the court pursuant to the
Act No. 25 of 22 May 1981 relating to Legal Procedure in Criminal Cases, the claim for
relinquishment of gain may be included as a claim for confiscation under Section 34 of the
Penal Code. '

Section 6-6 Penal provisions

Any person shall be liable to fines or to imprisonment for up to three years who intentionally or
negligently:

a) infringes Sections 3-1, 3-2, 3-3, 3-4 or 4-1 first paragraph,

b) infringes decisions pursuant to Sections 3-10, 3-11 or 4-1 second paragraph,

c) fails to comply with orders pursuant to Sections 6-1 or 6-2,

d) gives incorrect or incompiete information to the competition authonties, or

e) contributes to infringement as stated in litrae a to d.

Under aggravating circumstances imprisonment for up to six years may be imposed. When
deciding whether aggravating circumstances exist, emphasis shall be placed among other things
on the danger of substantial damage or inconvenience, the gain expected from the
infringement, the extent and duration of the infringement, .the degree of guilt demonstrated,
whether an attempt was made to conceal the infringement by using falsified accounts or similar,

documents, and whether the offender has previously been convicted of any infringement of
legislation concerning economic regulation.

Section 6-7 Res judicata

Where an option has been accepted or judgement has been passed that is legally binding under
Section 6-5, no action may be brought under Section 6-6 for the same infringement. Similarly
no action may be brought under Section 6-5 where a legally binding decision-#xiser under
Section 6-6 or Section 34 of the Penal Code.
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CHAPTER 7 ENTRY INTO FORCE AND TRANSITIONAL PROVISIONS,
REPEAL AND AMENDMENT OF OTHER ACTS
Section 7-1 Entry into jorce

The Act shall enter into force from the date decided by the King.

Section 7-2 Transitional provisions

Administrative regulations, rules and directives pursuant to Acts that have been repealed under
Section 7-3 No. 2 and No. 3 shall still apply to the extent that they are appropriate, until the
King repeals or amends them pursuant to this Act, pursuant to the Act relating to Price Policy
or by special provision.

Individual decisions pursuant to the Act No. 4 of 26 June 1953 relating to Control of Prices,
Profits and Restraints on Competition and the Act No. 3 of 9 July 1948 relating to
Maintenance of Price and Rationing Regulations etc. shall be maintained in the period

stipulated in the decisions until they are amended or repealed pursuant to this Act or by special
provision of the King.

In addition the King may issue such transitional provisions as are necessary.

Section 7-3 Repeal and amendment of other Acts

When this Act enters into force, the following Acts shall be repealed or amended:
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(Unofficial translation)

=3 1193 NORWAY

B. ActNo. 66 of 11 June 1993 relating to Price Policy
(The Price Policy Act)

Section | Authorization of price regulation

When it is necessary in order to promote sociaily justifiable price developements, the King may
make: '

1) decisions on maximum prices. minimum prices, price freezes, price calculations, discounts.
maximum markups, delivery and payment terms and other provisions on prices, profit
margins and terms of business, or ’

2) decisions on the obligation to notify changes in the quantities in item 1.

The King shall submit reports to the Storting concerning particularly important regulations
made in accordance with the first paragraph.

Section 2 Unreasonable prices and terms of business .

It is prohibited to take, demand or agree on prices that are unreasonable. Nor shail terms of -
business that have an unreasonable effect on the other party, or that obviously conflict with the
general interest, be demanded. agreed on or maintained.

By "price” in this Act is meant any kind of payment, regardless of whether other terms such as
remuneration, fee, emolument, freightage, rate, rent or the like are used.

Section 3 Supervisory authorities and the duty to provide information

The Norwegian Competition Authority or whoever the King decides shall check that Section 2
and decisions pursuant to Section | are adhered to. The King may issue specific provisions
~ concernmg how the supervision shall be carried out.

All are required to give the supervisory authorities the information and hand over the
documents for investigation demanded by these authorities in order to perform their tasks in
accordance with the Act. including the investigation of any possible infringement of this Act or
decisions pursuant to this Act, or the investigation of other price conditions etc. It may be
required that such information be given in written or oral form within a specified time limit
both by individuals, undertakings and by groups of undertakings. If necessary the police may

be required to assist in ensuring submission of the material that the supervisory authorities have
need of.

The person under supervision is obliged to allow the supervisory authorities to inspect
enterprises. other real properties and movables.
9945323881 1
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The sucervisory authorities shall be given access to computers or other technical aids in order
1o gain access to information that is available through the use of such aids.

[nformation required in accordance with the second paragraph mav be given irrespective of the
duty of secrecy which otherwise is imposed on the tax assessment authorities. other tax
authonties and authorities which have a duty to supervise public regulation of commercial
activity. Nor shall such a duty of secrecy prevent documents in the possession of such
authorities from being handed over for investigation.

Section 4 Penal provisions

Any person shall be liable to fines or to imprisonment for up to three years who intentionally or
negligently:

a) infringes Section 2 of this Act or decisions pursuant to Section 1 of this Act.

b) fails to comply with orders to provide information and/or to collaborate in investigation
pursuant to Section 3,

¢) gives.incorrect or incomplete information to the supervisory authorities, or

d) contributes to infringement as stated in litrae a to c.

A person who has purchased an object or right or received a service on illegal terms may only
be purushed for complicity if he or she has incited or misied someone to commit the
infringement.

Under aggravating circumstances imprisonment for up to six years may be imposed. When
deciding whether aggravating circumstances exist, emphasis shall be placed among other things
on the danger of substantial damage or inconvenience, the gain expected from the
infringement, the extent and duration of the infringement, the degree of guilt demonstrated,
whether an attempt was made to conceal the infringement by using falsified accounts or similar
documents, and whether the offender has previously been convicted of any infringement of
legisiation concerning economic regulation.

In a provision issued pursuant to Section 1 it may be prescribed an infringement of the
provision shall not be punishable.

Section 3 Confiscation

- Where someone has taken a higher price than is legally permissible under the provisions made
in, or pursuant to, this Act. an amount may be confiscated which is assumed to correspond to

the additional price obtained. This applies regardless of whether the situation may involve
crirmunal liability.

Confiscation of the additionai price shall be effected either rom the nerson who has taken the

illegal price, or from the party he or she has acted on behalf of or to the advantage of, or from
both.
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Deduction shall be made for the amount that the person liable has paid back to the injured
party. or that the person liable is obliged by the judgement or the writ giving an option of
contiscation to pay back.

Where a public tax has been paid on the amount confiscated. a deduction shall be made
corresponding to the tax paid.

Where the person liable is a company that is part of a group of companies. the company's
parent company and the parent company of the group of companies to which the company
belongs shall bear a secondary liability for the amount confiscated. By “group of companies”
here is meant enterprises that are a part of an ownership structure as stated in Section 1-2 of
the Companies Act and Section 1-2 first paragraph litra h; cf. the second paragraph, of the Act
relating to General Partnerships, etc.

The right to bring an action claumng confiscation under this Section shall lapse whcn ten years |
have expxrcd since the additional price was obtained.
Section 6 Repayment of illegal additional price

A person who has paid a higher price than is lawful may demand that the excess pnce be repaid

if he or she cannot under the circumstances be said to have a significant degree of co-liability

for the infringement.

Any demand that the agreed price shall be reduced to a lawful price, or any demand for

repayment of the excess price, shall not give the second party the right to annul the agreement

where:

1) it is a martter of commercial sales of objects or services to consumers, or

2) annulment would seem unreasonable taking into account the degree of guilt demonstrated
by both parties and circumstances in general.

Section 7 Entry into force, elc.

The Act shall enter into force from the date decided by the King.

The King shall decide whether and to what extent provisions issued in, or pursuant to, this Act

shall apply to Svalbard.

Section 8 Amendment of other Acts

When this Act enters into force, the following amendments shall be made to other Acts:
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PORTUGAL

Decree-Law No. 371/93 of the 29 October 1993 on
protection and promction of ccmpetition

After 9 years 1in force, Cecree-Law No.422/83 of 3
December has in general terms achieved the aims laid
down when it was published. But it now requires
amendment to accommodate it better to the new
national and international context ané to enable its
aims to be implemented more effectively, thereby
fulfilling the requirements of paragraph §£) of
Article 81 of the Constitution.

Profound changes have in fact taken place in the
structure and functioning of the Portuguese economy
through the liberalisation, deregulation and
privatisation of important areas of economic
activity, through advances in the process of European
integration and through the appearance of new players
who have  brought about important changes in the
business .sector and have altered the relations
between market forces.

The growing interaction between eccacmies and the
integracion of national markets have made
rationalisacion between different natiocnal
competition policies essential and an indispensable
condition Zor the promoticn of corgetitiveness in
national economies.

This Act aims to integrate withian a legal framework
for competition policy the specific development of an
open economy that is involved in "the developing
process of internationalisation and the drive for
competition and wnhich will <concribute to the
unhindered Zormation of supply and demand and market
access, to palance in the relations retween economic
undertakings, to the encouragement of the general
aims of economic and social dJdevelopment, to &n
increase in the cempetitiveness of business
undertakings, and to safeguards Zor zhe interests of
consumers.

The Act includes, therefore, innovatiwve aspects. whizs.
are marked by a global and systematic character which
guarantees their essential coherence.
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Thus, 1in addition to dealing with restrictions on

competcition, this
concentrations of

Act is concerned with

undertakings and addresses the
macter of State aid,

filling in zhe Zframework set by

"the main instruments of Community ccolicy for the
protection of competition.

With respect to restrictive practices on competition,
it is important to point out che intrecduction of the
concept of economic dependence. Abuse in taking
advantage of economic dependence was considered a
restriction on competition only if it was practised
by undertakings which had a dominant rosition in the
market for goods or services. This prevented the
imposition of sanctions if the apuse was practised by
undertakings which had great economic sower but which
did not hold a dominant position in their market. It
is stressed, however, that rthe object in creating
this concept is to punish abuse, not conduct that is
aimed at more effective competition, such as results

from adopring better

The rules for prior notification of the establishment
til

ot concentracions

business conditions.

of unéarczakings, uacli now

regulated by Decree-Law No.428/88 of 13 November,

have undergene profound changes. Following closely

(EEC) Regulaction No.4064/89, ¢f tche Council, of 21

December 1989, published subseguent to that Decree-
cne

Law, the procecures have been modified, 1
application has been widened and éiZficul
hY

ci
interpretation arising from =zne previous 3ct have
been resolved. At the same :zime, in lire with the
more recent legislation of other Communit: countcries,
the underlying policy has been acdjusted. Now the aim
is to cover only those concencrations wnich have a
major impact on the market, by making it sossible to
check whether, as a result of such ccncentracions, a

dominant position would be creaced or strengthened

which might hinder

effective competition in the

market.In this way, the thresholds to -he zpplication

of the Act have been

Thus:

considerably extended.

In accordance with the legislacive authority
conferred upon it by Law No.3/93, of 12 March, and

under the provisions of paragrapns a) and z) of no.l

of Article 201 of the Constizution, the Government

decrees as follows:
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CHAPTER I

ROULES APPLYING TO COMPETITION

SECTION I

GENERAL PROVISIONS

Article 1

Scope of the Act

1. This Act applies to all economic activities, whether
lasting or occasional, undertaken =:In the private,
public and cooperative sectors.

2. Subject to the . international obligcations of the
Portuguese State, this Act applies to restrictions on
competition which occur in the natioral territory or
which may have an effect within it.

3. Restrictions on competition that derive from specific
laws are exempt from the application cI this Act.

SECTION II

PROHIBITED PRACTICES

Article 2

Agreements, concerted practices and association
decisions

1. Agreements and concerted praczices between
undertakings and decisions by zssociations ot
undertakings, in whatever form, which have the objecc
or effect of preventing, distorting or restricting
competition in the whole or part cZ the national
market are prohibited, in particular :those which have
the effect of:

a) directly or indirectly fixing selling or purchase
prices or interfering with the sszzting of prices
by the free market, leading.te .orices. that .axre..
artificially high or low; :

b) directly or indirectly fixing other trading
conditions at the same or differenc stages of the
economic process;
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c) limiting or controlling production, distribution,
technical development or investment; :

d) sharing markets or sources of supply;

e) applying, whether systemat:ically or occasicnally,
dissimilar conditions, in respect of 9prices
otherwise, in relation to egquivalent transactions;

£) directly or indirectly refusing to purchase or
sell goods or to pay for services;

g) making the conclusion of contracts subject to
acceptance by the other parties of supplementary
obligations which, by their nature or according
to commercial usage, have no connection with the
subject of such contracts.

2. Agreements or decisions prohibited under this Arcicle
are void unless they are considered justified under
the provisions of article 5.

Article 3
Abuse of a dominant position

1. Abuse by one or more undertakiags of a dominant
position within the national =market, or a subscanacial
part of it, with the object or efiect of preven:ing,
discorting or restricting comgatiticn, i1is prohibited.

2. A dominant market position in regard to specific
goods or services arises where:

a) an undertaking operates in a market. in wnhich 1t
is not exposed to significantc competiticn or it
has the preponderant market share in relatcion to
its competitors;

b) two or more undertakings operate in concer:t in
market in which they arz not exposes ¢
significant competition or they hava
preponderant market share in relation to chir
parties.

Lo

3. While taking 1into account 1in each particular case
other - factors relating to the undertakings anZ2 the
market, it shall be presumed that:

94-53286F1



TD/B/RBP/101 .
Page 57

a) an undertaking is within paragraph a) of the
previous number if it has a share of at least
30 per cent of the naticnal market in specific
goods or services;

b) undertaxings are within paragraph b) of the
previous number if, together, they hold in the
national market in specific goods or services:

i) In the case of 3 or fewer undertakings, a
combined share of at least S0%;

ii) In cthe case of 5 or fewer undertakings, a
combined share of at least 65%.

4. An abuse :s considered present if any of the
behaviour se:c out in no.l of article 2 are met.

Article 4
Abuse of economic dependence

also prohibitsd 1is the abuse, by one or more
undertakings, of a position of economic dependence upon
a supplier or zuver as the result of the absence of an
ecuivalent altsrnative, namely when their actions take
any of the forms set out in no.l of article 2.

Article 35

Fconomic balance

1. Restrictive cractices on competition which contribute
to improvemsnts in the production or distribution of
goods Or ss&rvices Or promote technical or economic
development may be considered justified if:

a) they =rsssrve for users of those goods or
service: a fair share of the resulting benefits;
and

b) they <z not impose on the undertakings in
questicn 2ny restrictions which are not essential
for the 2crainment of these objectives; and

¢c) they dc 2ot provide the undertakings in question
with thz opportunity to eliminate competition in
a substzatial part of the market in the goods and
services in question.
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2. Practices specified in article 2 may be the subject
of prior evaluation by the Council for Competition
according to procedures to be established by decree
by the Minister responsible for Trade.

Article 6
Undertakings

For the purposes of this Section, a combination of
undertakings, although distinct in legal terms, is to be
considered a single undertaking if it maintains
interdependent or hierarchical links between the
undertakings by means of rights or powers described 1in
no.2 of article 9.

SECTION III

Concentrations of undertakings

Article 7
Prior notification

1. Prior notification is required where action is taken
to estzblish a concentration of uncsrtakings which
fulfils one of the following conditions:

a) the creation or strengthening, as a2 result of the
concentration, of a share higher cthan 30% of the
national market in specific goods or services, or
in a substantial part of it;

b) a cturnover in Portugal of the undertakings
involved in the concentration of Tore than thirty
thousand million escudos in the preceding
financial year, after deduction of tax directly
related to the turnover.

2. The provisions of this Section do not apply to credit
institutions, finance or insurance coxpanies.

3. Prior notification shall be given bzfore the legal
transactions required for the establishment of cthe
concentration are concluded = and before the
announcement of any public offer to acquire.
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4. Until tacit or express authorisation is

given for the concentration, legal transactions
to establish it have no validity.

Arczicls 8
Market share and turnover

1. In calculating market share and turnover for the
purposes of article 7, the turnover of the £following
15 to be taken into account:

a) the undertakings involved in the concentration;
) the undertakings in which they hold, directly or
indirectly:

- a majority share of the capital,
- more than half the wvotes,

-the power tCoO appoint more than half the members
of the governing or supervisory boards,

-the power to direct the business of the
undertcaking; :

¢) the undartakings which hold undertakings that
participate in rights or powers set out in
paragrapn b);

d) the undertakings in wnhich an undertaking r
to in paragrapn ¢) holds rights or powers
in paragrapn D)

2
S

erred
ol £

£
et ou

e2) the undertakings in respect of which uncdertakings
referred to in paragraphs a) to d) together hold
rights cr powers set cut in paragraph b).

2. Despite the provisions of the previous number, if the
concencration is made up by the acquisition of parts
of an underctaking or parts of a combination of
undertakings, only that turnover whnich relates to the
undertaking or undertakings, or their parts, that are
the subject of the transaction shall be taken 1into
account with regard to the seller or sellers.

3. The turnover referred to in paragraph b) of no.l of
the previous article comprises the value of products
sold and s2rvices provided to undertakings -and
consumers in Portuguese territory, but it does not
include transactcions carried out between the

undertakings mentioned in no.l.
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Article 9

Concentrations of undertakings

1. A concentratcion of uncdertakings 13 12 be treatczd as

occurring:

a) when Lwo or more previsusliy independent

undertakings merge;

b) when one or more persons who &lready control at

least one undertaking, o©r wh2n one or more
undertakings, take over direc: or indirec:
control of a combination or gar:zs of one or

several other undertakings;

c) when two or more undertakings 2Ireate a common
undertaking, if that underteking is intencded to
be an autonomous economic encity of a continuing
nature and does not have the opisct or etffect of
coordinating competition behavisur between the
founding undertakings or between those

undertakings and the

2. For the purposes of the

to e treated as arising

common undertaking.

previous nuTber, control is
from anv 22z, whatever iorm

it takes, which offers the possizility o©f exercing,

whether separately or

in concer:z with others, a

decisive influence, in the given lzgal and £factual
circumstances, on the activities <¢I an undertaking,
namely:

a} accguisition of all or 2o pars ot the

capitcalstock;

b) acquisition of rights o©of c=raoperty, use or
£

enjoyment in the whole or gzris o

of an undertaking;

c) acguisition of rights,

" the assets.

conclusion of

contracts, which confer the zcwsr in respect of

the composition or in the dec

governing body of an

-on-making of the
undertak L

3. The provisions with respect to ccncsatrations do not

apply to:

a) acquisition of shares within

.2 framework of a

special procedure for reconstr:iztion of under-

cakings;

b) acguisition of shares for the curposes of guaran-

zeeing or satisfying

credics.
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Article 10

Prohibition of concentrations

Y

I. Unless authorised wunder the provisions of the
following number, agreements to set up a
concentration of wundertakings that is subject to
prior notification are prohibited if, in the markec
in specific goods or services, or a substantial parc
of it, they create or strengthen a dominant position
in ways that are likely to prevent, distort or
restrict competition.

2. Agreements to set up concentrations of undertakings
of the kind referred to in the previous number may be
-authorised to the extent that:

a) they fall within the provisions of article 5;

b) the international competitiveness of the underta-
kings in the concentration 1is significantly
increased.

SECTICON IV

STATE AID

State aid

1. Aid to undertakings that is provided by the State cor
any other ppublic body must not restrict or have =z
significant effect upon competition :in the whole oz
part of the market.

2. At the request of an interested par:y, the Ministsr

' responsible for Trade may examine aid as described :in
the previous number with a view to zroposing to t=ze
relevant Minister measures aimed at maintaining or
re-establishing competition.

3. For the purposes of this article, th2 following ace
not considered to be aid:

- . - — cm— ————

a) compensation, 1in whatever form, provided by the
State :n payment for the provision of . a publi
service;
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b) benefits provided under the :erms of incencive
programmes oOr other specific schemes .approved by
the Government or the Assemblvy of the Republic.

CHAPTER II

ORGANS FOR THE PROTECTION OF COMPETITION

Article 12

Directorate-General for Competition and Prices

The Directorate-General for Competition and Prices
has the following functions:

a) to identify practices whicha ray breach the
current law, Lo inscitute ané conducc the
appropriate legal processes and -o ensure that
decisions taken are complied with;

b) to wundertake, with respect to concentrations
subject to prior notification, =-he appropriatcs
processes under the provisions of this Act;

€) at the request of the Compezitizn -Council, =to
carry ocut the studies necessary for the
formulation of an opinion undar Taragraph c¢) of
no. 1 of article 13;

d) to undertake sectorial studies, i the matter o
compecition, which appear to =2 nezessary;

(1]

e) to propose, to the responsircle grgan, measurses
which are regarded as appropr:ate for the proper
functioning of competition;

f) to impose fines in cases where that power 1is
expressly conferred upon it by this Acc.

The Directorate-General for Comperition and Prices
also has the following functions:

a) to perform the functions confsrred upon the
authorities of the Member-States by the

. - regulacions made under Article 87 of the Treacy
creating the European Economic Ccmmunity, namely
by Regulation (EEC) No.4064/89, 2f the Council,
of 21 December 1989, withouct Dr2judice to the
authority of other bodies;

10
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b) to participate in activities promoted by bodies
and international institutions in the matter of
competition;

c)  to institute the appropriate processes ZIor the
purposes of article 1l1.

3. Without prejudice to the provisions of Sections I and
IT of Chapter III, the Directorate-General for
Competition and Prices, in performing the functions
conferred by no. 1 and paragraph a) of the previous
number, may request any undertakings or associations
of undertakings, as well as bodies with which they
have links, to provide commercial, financial or other
necessary information and documents, within time
limits which it considers reasonable and convenient.

4. The Directorate-General for Competition and Prices
may also request any central, regional or local
administration to provide any information which it
considers necessary for the performance of 1its
functions.

Article 13
Functions of the Council for Competition

1. The Council for Competition has the £ollowing
functions:

a) to decidz on the appropriate processes Lo Dbe
insticuzad with respect <o) restrictive
compericion practices prohibited zy this Act, and
to others referred to it by the Directorate-
General for Competition and Pricss when acting
under paragraph a) of no. 2 oI the previous
article;

b) to formulate opinions, at the =rsquest of the
Minister responsible for Trade, in proceedings
with respect to concentrations sudject to prior
notificacion;

c) to give 1its advice on questions relatcing o
competizion at the request of the Minister
responsible for Trade;

d) to provide guidance to the Minis:zer responsible

for Trade in matters within the scope of this
Act; .
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e) to participate in activities initiated by
international bodies and institutions which are
within its functions;

£) to impose fines in cases where it has the legal
authority so to do.

For the purpose of formulating its opinions under
paragraph c) of the previous number, the Council for
Competition may request the Directorate-General for
Competition and Prices to undertake appropriate
studies. ’

The Council £for Competition shall present cto the
Minister responsible for Trade an annual report of
its activities, to which is annexed all decisions
reached by it; the report is to be published in the
Official Journal.

Article 14
Composition of the Council for Competition

The Council tor Competition shall comprise a
president and 4 or 6 voting members, who shall be
appointed, by dispatch, by the Prime Minister, acting
on the recommendation of the Ministers responsible
for Justice and for Trade.

The president shall be a magistrate or a 3judicial

ofZicer from the Public Legal Service, who shall be

apgointed for a renewable period of 3 vears, with the
autihorisation of the Superior Council for the
Judiciary or for the Public Legal Service, as the
case may be. .

In the selection of the voting members, due regard
shall be had to ability and suitability to aer*orm
the functions of the post.

The president of the Council for Competition may,
when he considers it necessary, invite other persons
with special xnowledge of matters to be discussed., or
representatives of the Public Service or other bodies
with relevant interest in those matters, to

-participate in meetings of the Council without the

right to vote.
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5. Wichout prejudice to the provisicns of the previous
numsar, the president may summon a rcepresentative of
the Tastitcute of Consumers to participate in meetings
of t==2 Council at which matters oI special relevance
for ceonsumers are to be discussed.

Article 15
Remuneration and expense allowances

1. The members of the Council shall receive, in addition
'to any other remuneration, a montihly allowance, ac a
leve. to be set, by joint dispatch, 2y the Miniscers
respcnsible for Finance and for Trade, as provided by
currsnt legislation.

2. The members of the Council and others who participate
in its meetings under the provisicns of nos.4 and 5
of the previous article, shall De =sntitled to an
allowance for travel and tGtowards expenses, as

provicded by the law.

Artcicle 156
Cperating costs

The cgarzting costs of the Council Icr Competition snhall
pe borne from funds appropriated for this purpese in the
hudget ©of cthe Secretariat-General of cthe Minisczy
responsible Zor Trade.

Arcicle 17
support

. The Secretariat-General of the Ministry responsible
for Trade shall provide the Councii with all the
admizistracive support it requires te enable it Zfully
to gerform its functions.
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2. The Minister responsible for Trade, en the
recommendation of the president of the Council for
Competition, shall designate the officials ZIrom the
Secretariatct-General, or f£rcm any other servics in the
Ministry, who are to have partlicular duties in
connect-ion with cthe Council; one of the oiIZicials, of
senior rank and preferably legally qualiiied, shall

—- Ty

perform the functions of the secretary to the lounc:il

for Competitcion.

Article 18
Internal regulations

The Council for Competition has power to make, and amend,
regulations to govern 1its internal proceedings; the.
regulations, after approval by the Minister resgonsible
for Trade, are to be published in the Official Journal.

Article 19
Secrecy

1. In performing its functions the Directorats-General
for Comperition and Prices shall maintain the utmost
secrecy and shall ccmply  with the rules on
confidentiality by which it is bound.

2. The members of the Council ZIor Competition and the
inviced gersons referred to in no.4 of articls 14 are
subject to the rules on confidentiality applicable to
civil servantcs, with respect to £faccs about which
they are informed in the course of performing their.
functions.

aArcticle 20
Disqualifications

The members of the Council for Competition are subject to
the same disqualifications as apply in respect of judges.
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'_I
.

CHAPTER III

PROCEDURES

SECTION I

PROCEDURES IN RESPECT OF AGREEMENTS, CONCERTED
PRACTICES,
DECISIONS BY ASSOCIATIONS AND ABUSES OF ECONOMIC
POWER

Article 21

Applicable rules

The process with respect to breaches of the
provisions of articles 2, 3 and 4 shall be conducted
in accordarce with the provisions of this Section
and, subjec: to those, of Decree-Law No.433/82 of 27
October.

The provisions of this Section apply also, but with
necessary mcodifications, in relation to the perfor-
mance of t==2 functions specified in paragraph a) of
no. 2 of ar-icla2l2 and in the £final part of paragraph
a) of no.l zI arcticle 13.

Article 22
Notice of breaches
When the :‘:ec;orac=-G°ne*al for Competition and
Prices beczcmes aware, Ty any means, of practices
which may :e orohibited by articles 2, 3 and 4, it
shall take steps to identify those arac:ices and,

once it has c: dible evidence of their existence, it
shall instizu and conduct approprtat= proceedings.
All centrzi, regional and local administrative

services anz all public institutions are under a ducy
to inform z=ne Directorate-General of £facts in their
possessxon which  may constitute evidence of
restrictive competition practices.
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Investigatory functions

Subject to the restricticns sat cut in this Secticn,
the DlrectC"'-General for Competiticn ané 2rices,
wnen per orm-"g its lawful func:tions, enjovs the same

rights and 3is subject &to the same duties as che
criminal police service and, in particular, may:

a) gquestion the legal representatives of
undertakings or of associations of undercakings
involved, and request them to provide documents
and othar information that it cecnsiders
convenient or necessary to elucidate the Zfac:ts:

b) question the legal representatives of other
undercax*ngs or assoclations of underca<_hgs and
any other persons whose testimony it censiders

pertinenz, and regques: them to provide documents
and other informaticn;

c) search for, examine and seize coples or axtracts
of writ:ssn matter and other documentation, on the
premises of undertakings or associacions . of
uncéertakiags involved, - in places which are
private cr not freely acc=sszole to the public,
when tha:z procedure 1s considered necessary in
order to cotain evidence;

d) request, through the appropriate ministerial
offices, any ocher public adminiscration
services, including <ch e criminal police, o
provicde such collaboracion as it shows to be
necessary Ifor the Zull performance of its
funceicns

The procedurass set out in paragraphh c¢c) of the
previous nurter are dependent on the 1issue of a
warrant authorising their exec.cion 1issued bv a
judicial auzhority upon a prior request Irom =:the
Directorate-3aneral tor Competition and Prices
showing jusb cause; a decision on that request shall
be handed <zwm within 48 hours.

The officials who implement the procedures setc out in
paragraphs z) to ¢) of no.l shall carry with chem:

TD/B/RBP/101
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a) 1in the czases in paragraphs a) and b), credentials
issued by the Director-General of~Compercitiomr and
Prices, in which the purpose of the procedure
shall z= staced
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b) in the case in paragraph <), credencials
specified iIn the previous paragraph ans the
warrant mentioned in no.2.
4. Without prajudice to the provisions of ne.4 of
rzicle 37, :be officials mentioned in the pravious
auTrZer may <I2guest the assistance of e golice

auztliorities, should that become necessary.

Article 24
Suspension of prohibited practices.

1. A; any momenct in the proceedings, and as soon z=s the
nvestigaticn indicates chat the practice wnizh 1is

cue subject of the procedure is seriously damac-ng to
eccnomic and social development or to the incarests

of trading sarties or of consumers, -the Counc:l! for
Competition may, on the proposal of the body
conducting the procedure, showing reasoned grounds,

order immadiate preventive measures for the
suspension or modification of the practice in
guescion. '

2. The measurss authorised by this article shall lzst no

lcnge* chan 20 days, subject to extension, <= cne
occas:ion onlv, Zor the same period.

3. The Council Zor Competiticn shall request &0 crinion
Ircm the 2znk of Portugal, and, if it consids-s it
necsessary, Irom the Commission of the Stock IXchange,
uncéer articls 88 of the General Regime o¢I CZredit
Insctitutions and Financial Underzakings, appre-ad bv
Decree-Law No0.298/92 of 31 December; the c¢ginion
srall be issued within 7 days.

4. Where the gractices of insurance companises zr2 in

guescion, the Council for Competition shall »ra quest

an opinion Irom the Por: uguese Institute of Insurance

on tnhe activities of the insurer which is tnme s iDject

of the proceedings; the opinion shall 5e :issued
. wizhin 7 cevs.
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Article 25

Hearings
1. During the ;:cc=edings, he Directorate-Gan ral for -
cmperciticn and Prices s“a 1 conduct oral sor written

hearings ia or er that the ac-useﬁ unce*-_..ngs or
asscociaciens of undertakings may state their gosition
with respect 0o the matter on which a decision is to
be taken and to the evidence presentzd and may
request supplementary investigations wilich they
consider appropriate. .

2. In the hearing under the previous number, the
Directorate-General for Competition and Prices shall
safeguard cthe legitimate interests of the
undertakings oy not disclosing business secracs.

3. The Directorate-General <for Competition and Prices
may refuse a2 supplementary investigacion 1f L is
clear tchat the evidence ragquested 1is Lrsalevant or
the request is aimed at delaying the procesdings.

4. After the hearing under no.l, the Directorate-General

for Compet"ion and Prices may, of its  own
initiative, uncdertake a suoolemencary invastigation;
any evidenc: oocalned shall be subject to the right
of reply.

Article 26

Conclusion of proceedings

1. Once the proczedings are concluded, the Dirsc:zorata-
General Zor Competition and Prices shall draw up its
final report and transmit the matter to the Council
for Comperitcion for decision. '

2. The Council Zor Competition may, when it ccnsiders it
necessary, xrsaquest that the Directorace-General for
Competitior and Prices conduct supplamencary
proceedings, or may undertake them itself.

3. If the accus2d undertakings are credit insticutions

) or finance companies, or their assocciates, the
Council Zor Competition shall request an opinion from
the Bank of Portugal and, 1if it consicders it
necessary, iIrom the Stock Exchange Commission, under
article 88 of the General Regime for Credit
Instictutions and Financial Undertakings; an opinion
shall be issued within 30 days.
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4. In the case of insurance or pension
cocmpanies, thRe opinion referred to
numper shal be requested from cthe.
Insurance _“s ute, which shall provide it
cavs.

Arcicle 27

fund management
in the gprevious
Pertuguese
wizhin 30

Decisions of the Council for Competition

Laald Y

-ad

Council Zfor Competition,

order the case to be clcsed:
) declare the existence of
in competiticn and,
of‘ende* -0 rcake measures

practice, or 1its effects,
specxflnc period of time;

a res
in that

0

impose the fines set out in no.2

3

s Council
publish the decision
a rnewspéper
C'l —va’.
in

1 0

ation,
wnich the practice

depend-ng on
which

111 Q)

v A
(RIS (I

Mmoo
<
U]
ho }

TN B AR L
v

1t O Mo

Competition shall
under the :

rasponsible Zor Trace
a-General for Comgetiticn

a 28

=

Arcic
Appeals

a decision
be made to
Court.
2. 31 appeal under B vicus
suspgending =£fects for
wnere it concerns the
publication order under
sticle; in these cases
suspenced.

pre

no. 2
th

in its decision,

event,
required to
to an end witchin a

Zor Competition shall order th

in the Official
thac has a national or
the =~

av
wwas identifiad and on its serisu

send a cogv cof
rovisions of

che irrasgular conduc:
imposizion

of

measures Tay

may :

rictive practice
order the
oring that

of arzicle 37.

gav

o the
0 che

no. .
ané

ané >2ricss.

nas no
axcept
iine or a
sravious
be

aumeber

of a

The

$4-53216F1



TD/B/RBP/101
Page 72

SECTION II

PROCEDURES WITH RESPECT TO THE CONTROL
CF CONCENTRATIONS OF UNDERTAKRKINGS

Article 2¢
Applicable rules

The procedure with respect to ths control of
concentrations is set out in this Section as supplemented
by the Code of Administrative Procedure.

Article 30
Notifications

1. The prior notification of actions to establish
concentrations required by no.l of arzicle 7 shall be
given to the Directorate-General for CZompetition and
Prices. :

2. Notificaticnm shall be given:

a) In cases of a merger or establisiment of common
concrol, by the group of parcicipating
underctaxings;

b) In othsr cases, by the undertaxing or by the
persons intending to acguire :zsntrol of the
compinzzion or of parts cf one or mors
undertakings.

3. The following informaticn must be provided in a .
notificacicn: :

a) the identity of the individuals or corporations
-participating in the acticns t: establish che
concentration;

b) the nature and legal form of the czcncentracion;

c) the tyces of goods and services t: be provided;

da) a lisc of the undercaking which have
interdependent or hierarchical links wich the

participants resulting £rom the zights or powers
set out in paragraph b) of nc.l cZ article 8;

wn
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e) the market share that will result from the
concencration, and details of how that share was
calculacsad;

£} the turncver 1in Portugal of the participating -
undercaxkings and of those referred to in no.l of
rticle 8, by refersnce to the preceding
financial vear; »

g) the annual reports and accournts of the
participating uncdertakings relating to the three
preceding financial years;

h) an indicatcion of the main competitors;

i) an indicaticn of the main customers and
suppliers;

j) such other information which the parties to the
notificaticns ccnsider relevant in the particular
case tec detsrmining wnether the conditions set
out in the paragraphs of nec.2 of article 10 are
fulfilled.

Arcicle 31
Procedures

1. The Directcr:z
afcer -concduc:
pass the »orc
Trade within <
nocificacicn.

eneral for Competition znd ?2?rices,
g the apprcpriate proceedings, shall
ss to the Minister responsible for
: the date of recsiving the

2. If, curing me course of the proceedings, he
informatcicn r out in the notification is found to
" be inccmplecs in terms of the provisions of no.3 of
the previcus article, or 1f the provision of
addicional iaformation is thought to be advantagsous,
rhe Direccorate-General £or Competition and Prices
shall communicate that fact to the parties to the
. nocification, ané shall setc them a r=asonable time
limit by wnizch they must complece, correct or provide

the information in gquestion.

D w

‘)

. Without prejudice to the provisions of paragraph d)
of no.2 of article 377 the same procTedur: shall be
followed if false information is included in the
notificacicrn.
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4. A communication under no.2 suspends the time limit
set in no. 1 with effect from the day following the-
dispatch of the notification toc thes day wren the
Dirsczorate-General for Competizien an Prices
receives the requestad information.

S. During its proceedings, the Directorzzs-Ganeral for
Compectition and rices may r=agqusst any other
uncdertakings or association of undertakings to
provide all information it considers appropriate

within time limits that it cconsiders r=asonable.

h

=
=
-
-

6. The Directorate-General for Competition and Prices
shall hold a written hearing with =cespect to the
parties to the notification up to 10 Zavs before the
end of the time limit set by no.l.

7. Supplementary investigations of evidence may be
requested, during the written hearing, v the carties
to the notification, which, if grantes, shall result
in the suspension of the time limi:t se: in no.l.

8. The suspension referred to in the grevious number
shall begin on the day following the receipt by the
Directorate-General for Competition ans Prices of the
request Ifor supplementary investigatizns and end on :
the cday they are concluded. - :

9. The provisions c¢f the previous numbers apply, with
necessary modifications, but without affscting the
provisions of paragraph ¢) of no.3 of article 37, to
actions to establish concentrations of which the
Directorate-General for Competizion and Prices
becomes aware and of which it has not recsived prior
notilication; in that case, the tims limit set by
no.l shall ke 90 days, beginning on =2 date of the
formal initiation of proceedings.

)

Article 32

Communications or tacit authorisation

. 1. I the concentration in question is considered
likely to have a negative effect on corgetition under
the criteria set out in no.l of arzicle 10, cthe
Minister responsible for Trade shall gzss the process
to the Council for Competition for its opinion,
within S0 days after the date of r2ceipt by the
Directorate-General for Competitiom ari ?rices of the
notification mentioned in no.l of =z-ticle 7, and
shall, on the same date, communicate tnat fact to the
parties to the notification.
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2. Tf no communication 1is sent within the time limit
prescrived by the final part of the previous number,
this shall be regarded as a decisicn not to. oppose
the establishment of the concentration.

3. In calcula;ing the time limit set by no.l, days
during _whlch time limits £for the conduct of
proceedings were suspended under the provisions of

nos.4 and 8 of the previous article shall not be
counted.

Article 33
Opinions of the Council for Competition

within 30 days after the date of the receipt of the
process by the Council for Competition, it shall return
it to the Minister responsible for Trade, with 1its
opinion, in which it shall:

a) assess whether the concentration is likely to
"have a2 negative effect on competiticn under the
criteria in no.l of article 10;

whnether,in the particular case,the

b) . censicdsr
cion set out in no.2 of article 10 are met.

condéi

Article 34

Decisions

1. Within 15 days after the date of the receipt of the
opinion of the Council for Competitiocn, che Minister
responsibls for Trade may decide:

a) not to oppose the concentration;
b) not to oppose the concentration, subject to the
imposizion of conditions and obligations

aporopriate for the maintenance of effective
competition;
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c) to prohibit the concentration and, i1f it is
alreacy established, Lo order apprepriate
measuzes to create effective competition, namely,
the separation of the undertakings or of chs
combined assets or the ending of tZhe concrcol.

Decisions under paragraphs b) and c¢) of the previocus
number shall be presented in the £form of a Jjoint
dispatch from the Minister responsible for Trade and
the Minister responsible for the economic activities
affected by the concentration.

Legal transactions relating to a ceoncentration are
void to the extent to which they give effect to
activities condemned by the joint dJdispatch whiich
prohibited the concentration or imposed conditions on
its establishment or ordered approprizte measures Lo
create effective competition.

Article 35

Appeals

Appeals agains:c cdecisions under paragragzs b) and c) oI

no.

1 of the previous article shall =z heard Dby the

Supreme Acministrative Courc.

Article 16

Special procedures

sanctions, 1f it is found that a <=2cision not to
oppose a concenctration was based on.Zzlse information
in resspec: of matters essential to ths decision, the
Directoracte-General for Competition and Prices shall,
on its initiative, institute proceedings with a view
to <che application of measures r2ferred to in
paragrapn ¢) of no.l of article 34.

The provisions of articles 31 to 34 apply., with
necessary modifications, in relacion To the
procsedings instituted uncder the previcus numcer.
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Without affecting the application of apprcpriate -
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CHAPTER IV

SANCTIONS

Article 37
Fines

1. Without with prejudice to any penal responsibility
that may arise, breaches of the provisions of this
statuce are to be regarded as contraventions
punishable with a fine 1in accordance with the
following numbers.

2. Conduct restricting competition as described in
articles 2, 3, and 4 1is to be gardeq as a
contravention punishable with a 51: of 100,000
escudos to 200,000 escudos.

3. The following contraventions are oun-snaole with a
fine of 100,000 escudos to 100,000,000 escudes:

a) failure to comply with an order of che Council

for Competiticn under no.l of article 24

b) Ffailure to comply with decisicns made under
paragraphs b) and c) of no.l of arzicle 34;

c) failurs to provide prior notificziilcen ci acticxn
to establish a concentration that is suojecb te
prior notification under the grovisions of no.L_
of article 7;

d) providing false information in = actificaticn
given under no.l of article 7;

e) providing false information in raTly
unéar no.2 of arcicle 31, or o
informacion.

4. The Zollowing contraventions are punishable with
fine of 100,000 escudos to 10,000,300 sscudos are:

110

a) ocbstructing an investigation under no.l ci
article 23;

b) providing false declarations or information I

eply to a request under parac*a:: n) of no.l c3
reicle 23 or of no.4 of article :L..
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S. The following contraventions are punishable with a
fine of 50,000 escudos to 5,000,000 escudos:

a) providing <Zalse declarations or informatcion in
reply to a request under no.3 of article 12, or
refusal to provide such declaracions or
informacion;

b) failure to comply with a publication order by the
Council for Competition under no.2 of article 27.

6. Failure of the offender to comply with an order under
paragraph b) of no.l of article 27 shall lead to the
institution of fresh proceedings with a view to fines
being imposed under no.2 of this article.

7. A fine under ©paragraph b) of no.5 shall always be
greater than the cost of the publication, which shall
be carried out by the Secretary-Ga2neral of the
Miniscrxy responsible for Trade.

8. Negligent conduct shall be punished.

9. When the offender 1is an indiwvidual, the sums
- specified in nos. 2 and 5 shall be reduced by half.

Article 38
Functions in respect of the imposition of fines

The Directorate-General for Competition znd Pricss has
the function of imposing fines, except 12 the case of
fines under no.2, paragraph a) of no.3, ané paragraph b)
of no.3, of the previous article, imposition of which is
the function of the Council for Competitica.

Article 39
. Revenue from fines

Of the revenue {rom fines imposed in respscz of breaches
of this Act, 60% shall revert to the Stzte, 30% to the
Directorate-General for Competition and Prices and 10% to
the Secretary-General of the Ministry =rasponsible for
Trade.
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CHAPTER 'V
FINAL PROVISIONS .
Article 490
Repeals
1. Decree-Law No.422/83, of 3 Decempber, and

supplementary legislation, Decree-Law No.428/88, of
19 November, and the Legal Dispatch No.59/87, of 9
July, are repealed.

2. Provisions which confer functions in respecz of the
protection of competition upon other bodies not
referred to in articles 12 and 13 are repealed.

3. The provisicens of Decree-Law No.422/83, of 3
December, apply to contraventcions thac occurred prior
to the date on which this Act comes into Zorce, but
without  affecting the application thereto of
provisions of this 2Act which may be mecre favourable.

Article 41

Final and transitional provisions

1. The provisicns ¢ this Act do ot apply to
concenctrations oi undarcakings chat nave Seen
notified under the terms of Decree-Law No.=28/88, of
19 Novemper, in r2lation to which & decisicn is
pending on the dats on which this Ac:t comes into
force.

2. In the case of public services, &this Act dges not
apply to uncertakings legally awarde< concessions Dy
the State, within the scope and terms of che relevant
concession contracc.

3. The president and cthe voting members of zthe Council
for Ccmpetition, as well as the officials and octher

personnel concerned in its functioning, cocntinue in ’
their posts under the terms of <their respective
appointments.
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‘Article 42

Commencement

This Act comes into force on 1 January 1894.

Seen and approved by the Council of Ministers meeting of
15 July 1993.

The PRIME MINISTER,
The MINISTER FOR FINANCZES,
The MINISTER FOR JUSTICE,

The MINISTER FOR TRADE AND TOURISM,
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