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QUESTI ON OF THE HUMAN RI GHTS OF ALL PERSONS SUBJECTED
TO ANY FORM OF DETENTI ON OR | MPRI SONMVENT

Argentina, Australia, Austria, Belgiunt, Bulgaria*,
Burundi, Chile, Costa Rica, Cyprus, Czech Republic,
Finl and, France, Hungary, lreland, Pol and, Portugal,
Russi an Federation, Rwanda*, Senegal*, Sl ovaki a,
Sweden, Switzerland*, United Kingdomof Great Britain
and Northern Ireland: draft resolution

1993\... Question of arbitrary detention

The Conmi ssion on Human Ri ghts,

Recalling its resolution 1985/16 of 11 March 1985, in which it requested
t he Sub- Comm ssi on on Prevention of Discrimination and Protection of
Mnorities to anal yse avail able informati on concerning the practice of
adm ni strative detention without charge or trial, and to nake appropriate
recomendati ons on the use of this practice,

Recalling also its resolution 1989/38 of 6 March 1989, its
deci si on 1990/107 of 7 March 1990 and its resol ution 1992/28 of
28 February 1992,

Reaffirm ng articles 3, 9, 10 and 29 as well as other rel evant provisions
of the Universal Declaration of Human Ri ghts,

Recalling articles 9, 10, 11 and 14 to 22 of the International Covenant
on Gvil and Political Rights,

* |In accordance with rule 69, paragraph 3, of the rules of procedure of
t he functional conm ssions of the Econonic and Social Council.
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Havi ng taken note with appreciation, at its forty-seventh session, of the
revised report by M. Louis Joinet on the practice of administrative detention

(E/ CN. 4/ Sub. 2/ 1990/ 29 and Add.1) and of the recommendations fornul ated
t her ei n,

Recalling that the CGeneral Assenbly, in its resolution 43/173 of
9 Decenber 1988, adopted the Body of Principles for the Protection of A
Persons under Any Form of Detention or |nprisonment, which also covers
admi ni strative detention, and that, consequently, there is no | onger a purpose
in treating the question of adminstrative detention independently, even if, in
certain cases, the procedure of administrative detention gives rise to
speci fic abuses,

Recalling also its resolution 1991/42 of 5 March 1991, in which it
decided to create, for a three-year period, a working group conposed of five
i ndependent experts, with the task of investigating cases of detention inposed
arbitrarily or otherwise consistently with the relavant internationa
standards set forth in the Universal Declaration of Human Rights or in the
rel evant international |egal instruments accepted by the States concerned,

Further recalling that, in its resolution 1992/28 of 28 February 1992, it
expressed its satisfaction to the Wrking Goup on Arbitrary Detention at the
diligence with which it devised its nethods of work

Havi ng consi dered the Wrking Goup's report (E CN. 4/1993/24),

Havi ng heard the comments made during the Conmission's forty-ninth
sessi on,

1. Expresses its appreciation to the Wirking G oup on Arbitrary
Detention for the way in which it carries out its task, nore particularly for
the inmportance that it attaches to respect for the adversarial procedure in
its dialogue with States, and to seeking the cooperation of all those
concerned by the cases subnmitted to it for consideration

2. Takes note with satisfaction of the Wrking Goup's report and
t hanks the experts for the rigour with which they have performed their task,
inthe light of the very specific nature of their nandate of investigating

cases;

3. Requests the Wrking Goup, to continue, in discharging its
mandate, to seek and gather information from Governments and i ntergovernment al
and non-governnental organizations, as well as fromthe individuals concerned,
their families or legal representatives;

4, Consi ders that the Working Goup, within the framework of its
mandate, and aimng still at objectivity, could take up cases on its own
initiative;

5. Invites the Woirking Group to continue to take account, in
fulfilling its mandate, of the need to carry out its task with discretion,
objectivity and i ndependence and to continue to inprove its nethods of work
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6. Takes note of the deliberations adopted by the Wrking G oup on
i ssues of a general nature, with a viewto achieving better prevention and to
facilitating the consideration of future cases as well as helping to further
strengthen the inpartiality of its work

7. Wl cones the inportance that the Wrrking Goup attaches to
coordi nation with other mechani snms of the Conmission as well as with
treaty-nmonitoring bodies, and invites it to take a position in its next report
on the issue of the adm ssibility of cases subnmtted to the Wrking G oup when
they are under consideration by other bodies;

8. Expresses its profound thanks to Governnents which have extended
their cooperation to the Wrking Goup and responded to its requests for
i nformation, and asks all Governments concerned to denpnstrate the same spirit
of cooperation;

9. Requests CGovernnents concerned to give the necessary attention to
the "urgent appeal s" addressed to them by the Wrking G oup on a strictly
humani tari an basis and without prejudging its final decision on the character
of the detention;

10. Calls upon CGovernnents concerned to pay due heed to the Wrking
Group' s decisions and, where necessary, to take appropriate steps and inform
the Working Group, within a reasonable period of tine, of the followup to the
G oup's recommendations so that it can report thereon to the Conm ssion;

11. Encour ages CGovernments to consider inviting the Working Goup to
their countries so as to enable the Goup to discharge its protection nandate
even nore effectively and al so to nmake concrete reconmendati ons on action to
pronote human rights, in the spirit of the advisory or technical assistance
services, that may be of help to the countries concerned;

12. Wl cones the fact that the Wrking Goup has been inforned of the
rel ease of many individual s whose situati on had been brought to its attention
13. Notes with concern that, according to the Wrking Goup, the

practice of arbitrary detention is facilitated and aggravated by severa
factors such as abuse of states of energency, too vague a definition of
of fences against State security, and the exi stence of special jurisdictions;

14. Expresses also its concern at the fact that nost cases of arbitrary
deprivation of liberty are notivated by exercise of the right to freedom of
opi ni on and expression;

15. Greatly encourages States to endeavour to take appropriate neasures
and ensure that the legislation in these three fields is in conformty with
the relevant international instrunents;

16. Al so encourages States, in accordance with its resolution 1992/35
of 28 February 1992, entitled Habeas corpus, and with the recomendati ons of
the Working Goup, to establish a procedure such as habeas corpus and nai ntain
it under in all circunstances, including during states of emergency;
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17. Requests the Secretary-CGeneral to ensure that the Wrking G oup
receives all the necessary assistance, particularly in regard to staffing and
appropriate resources to discharge its nmandate, including the organization,
carrying out and followup of mssions in countries wishing to invite the
Wor ki ng Group;

18. Requests the Wirking Group to subrmit a report to the Conmi ssion, at
its fiftieth session, and to nmake all suggestions and reconmendati ons for
better fulfilnent of its task, particularly in regard to ways and neans of
ensuring the followup to its decisions, in cooperation with Governnents;

19. Decides to continue its consideration of the question at its
fiftieth session under the agenda itementitled "Question of the human rights
of all persons subjected to any formof detention or inprisonment".



