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The Secretary-General has received the followi ng witten statenent, which
is distributed in accordance with Economic and Social Counci
resol ution 1296 (XLIV).

[12 February 1993]

Rel ati onship between civil defence forces and human rights -
the situation in Guatenal a

1. The Conmi ssion on Human Rights in its resolution 1992/57 of 3 March 1992
entitled "G vil defence forces", recognized "that, under exceptiona

ci rcunst ances, when public forces are unable to act owing to the exigencies of
situations, there may be a need for the establishnent of civil defence forces
to protect the civilian population". However, even civil defence forces that
are established under purported "exceptional circunstances" nay violate the
Uni versal Declaration of Human Rights, the International Covenant on Econonic,
Social and Cultural Rights and the International Covenant on Cvil and
Political R ghts (hereinafter "the United Nations human rights instrunents").

2. The Conmission called for information regarding the rel ati onship between

civil defence forces and human rights. Human R ghts Advocates (HRA) herein
responds by addressing the situation in GQuatenal a.
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3. For a nore conpl ete discussion of the matters summari zed here, please see
HRA' s paper "Civil Defence Forces in Quatenala", prepared in response to

Conmi ssion resolution 1992/57 and which will be available at the present

sessi on.

4, The Guatenal an civil defence forces, known as the Civil Patrols, are
groups of peasants and vill agers, al nost always made up excl usively of

i ndi genous Guat enmal ans, organi zed and controlled by the arny with the
purported goal of conbating anti-CGovernnent guerrillas. Wile the Governnent
of Guatemala clains that service in the Patrols is strictly voluntary, all
evi dence points to the fact that indigenous peasants are forced to serve in
the Patrols, often under threat of death, in direct violation of article 34
of the Guatemal an Constitution which guarantees that "[n]o one shall be
required to join or be a nmenber of a group or association established for

sel f-defence or a simlar purpose". Wether or not the Cvil Patrols were
ever "need[ed] ... to protect the civilian popul ation", they clearly have not
been necessary for many years. In 1983, the Quatenal an Governnment ended the

state of emergency, acknow edging the end of the "exceptional circunstances"
that gave rise to the creation of the Gvil Patrols and served as the
justification for their continued existence.

5. Wth the decrease in both the activity and the nunbers of the guerrillas
(down from 10,000 fighters in 1980 to 800 in 1989), 1/ whatever insurgency
still exists in Guatermal a poses little threat to the popul ation of the country

as a whole, and by no neans necessitates or justifies the existence of

t housands of civil patrollers roam ng the countryside and terrorizing the
rural popul ation. Anericas Watch noted that at the height of G vil Patrol
activity in 1983, over 1 nillion nmen participated. Six years later, follow ng
three years of civilian governnent, there were still sonme 600,000 patrollers,
al t hough the guerrilla threat was acknow edged to be negligi bl e.

The right to life, liberty, and security of the person; freedom
fromtorture

6. The United Nations human rights instrunents protect the right to life,
liberty, and security of the person, as well as the right to freedomfrom
torture and fromcruel, inhuman, or degrading treatnent or punishment. The

CGvil Patrol systemviolates the fundanental hunman rights of both the
patrollers thensel ves and their victins.

7. The i ndependent United Nations expert and several human rights

organi zati ons have received nunmerous reports that Gvil Patrollers have

been both victins and perpetrators of extrajudicial executions, torture,
ill-treatrment, illegal detentions and di sappearances. These hunan rights
abuses, which began in 1982 with the inception of the Gvil Patrol system
have not decreased in either nunber or severity, even follow ng the change
froma mlitary to a civilian government. Instead, the Patrols have beconme an
institutionalized el ement of uncontrollable violence.

1/ No references will be given here, as a conplete |ist of sources for
the information contained in this summary is contained in HRA's report.
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Freedom from sl avery, servitude, conpulsory |abour and forced
associ ation

8. The United Nations human rights instrunents protect the right to freedom
from sl avery, servitude, conpul sory | abour and forced association. Wile
Covernments are permitted to require certain forms of |abour of their

citizens, the Gvil Patrol systemin Guatenal a denmands the type of conpul sory
| abour that is clearly inpermssible under the Declaration and the Covenant.

9. Many inhabitants of rural areas continue to be conpelled to join the
Patrols. Anyone who refuses to join the Patrols is inmediately segregated,
i nvesti gated, harassed and, even worse, accused of being an alleged
synpat hi zer of subversion or an undercover subversive. Those refusing to
patrol are subject to death threats and physical viol ence.

10. Patrollers are forced to be "the eyes and ears of the mlitary", spying
on their fellow villagers and reporting to the arny. They are al so conpelled
to carry and use weapons, thereby endangering their |ives.

11. Furthernore, a | arge nunber of peasants depend on income from seasona
agricultural |abour to support thenselves and their famlies. Those who are
forced to patrol are prevented fromleaving their home villages for any
reason, and are therefore unable to performthe seasonal, nigratory | abour
upon whi ch they depend.

Freedom of thought, conscience, religion and opinion

12. The United Nations human rights instrunents protect the rights to freedom
of thought, conscience, religion and opinion. These rights are routinely
violated by the Gvil Patrol system

13. In villages where the patrols operate, all adult nmales (and frequently
mnors as well) are forced to patrol, with no exenptions or acconmobdati ons
made for people whose religion or conscience prevent them from participating
in violent activity. Some Patrollers are forced to kill civilians, in direct
violation of their nost fundanental religious principles. Fuirthernore,
peopl e are routinely threatened, detained, beaten or killed sinply for
expressing anti-Patrol opinions or an unwillingness to serve, or for joining
anti-Patrol organizations.

Equality, freedomfromdiscrinination, and equal access
to the judicial system

14, The United Nations human rights instrunents protect the right to equality
and freedomfromdiscrinination, as well as the right to equal access to the
judicial system The indigenous people of Guatenmala are discrimnated agai nst
by being forced to join the Gvil Patrols, and by being nmade the targets of
patrol violence.

15. According to Americas Watch, the Patrols are inherently racist in
character, as they have been inposed al nost exclusively on Indians in
Guateral a' s highlands. Additionally, people who try to bring judicia
chal | enges to human rights violations perpetrated by the Patrols are faced
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with a discrimnatory | egal systemthat serves to protect the arny and the
Patrollers fromcrimnal sanction or punishment.

Fr eedom of novenent

16. The United Nations human rights instrunents protect the right to freedom
of nmovenent. Many peasants in Quatenala are forced to nove fromtheir hones
by the Gvil Patrols - either by direct order, or through fear of Cvil Patro
vi ol ence. As noted in paragraph 11, under certain circunstances, Patrollers
are prevented fromleaving their hone villages.

Special protection of children

17. The United Nations human rights instrunents protect children from
econom ¢ and social exploitation. However, children are routinely exploited
and abused by being forced to serve in the Gvil Patrols.

18. Fat hers who are unable to patrol nust send their sons in their place,
even if the sons are minors. |In sonme cases, children as young as eight are
forced to patrol, and nany fatal accidents have resulted fromthe children's
i nexperience with firearns.

Concl usi on

19. As the foregoing information shows, the CGuatenalan Cvil Patrols
systematically violate not only donmestic law, but also many of the basic hunman
rights guaranteed to all people by such United Nations instrunments as the

Uni versal Declaration of Human Rights, the International Covenant on Econonic,
Social and Cultural Rights, and the International Covenant on Cvil and
Political Rights. The Gvil Patrol system has been roundly condemed by
donestic human rights organi zations, as well as such internationa

non- gover nment al organi zati ons as Americas Watch and Amesty International

and such United Nations bodies as the Conmm ssion on Human Rights and the
Ceneral Assenbly. The independent expert on the situation of human

rights in Guatenala reporting to the Conm ssion on Human Ri ghts,

M. Christian Tonuschat, has called for the abolition of the Gvil Patrols
since they are a formof involuntary servitude, and the United Nations

General Assenmbly has called on the Governnment of CGuatermala to elimnate forced
participation in the patrols.

20. Even in the face of such pressure, however, the Government of Guatenal a
has steadfastly refused to abolish the Gvil Patrols, or even to nodify them
to create a truly voluntary patrol system To this day, the Patrols - with

t he approval of the Governnent - continue to violate the donestically and
internationally protected human rights of rural Guatemal ans. W therefore
urge the Comm ssion on Human Rights to resolve that the independent expert
continue to specify to the Government of Guatenala what steps nust be taken to
elimnate the Gvil Patrols, and to report back to the Conmi ssion at its next
session. W also urge the Commission to strongly conderm Cuatenal a's
continued human rights abuses.



