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COMMISSIOR ON NARCOTIC I;RUGS S s
SECOND SESSION o :
AMENDMENT OF ARTICLE 19 OF THE 1925 COIWENTION-
(Ttem 16 of the Provisional Agenda)
. . . Memorandum Il’repared by the Secretariat
The Boonemic and Social Council at ité fourth gession, on 28 Merch 1947,
invited the Secretary-Genersl "to initiate studies with a view to amending
or deleting the provision in Article 19 of the Convention of 1925 that
requires that members of the Permanent Central Opium Board shall not hold
eny office which puts them 1n a.position of direct dependence on th'eir
govermne'nts" # o — - : -
In this connection the I’resident of the Econamic and Scoclal Council
ptated that "the Council will ho doubt desire to have the benefit of the
opinion and advice of the Cammission on Na¥cotic Drugs on this matter",**
The question of smending or deleting Article 19 of the 1925 Canvention##
vastherefore placed on the Provisional Agenda of the. second Beesion of
the Commies:'..on. The present memora.ndtm was prepared by the Secretariat .
with & view to facilitating the task of the Cammission vhen examining
this question. '

I. NATIREOFPOWEBSANDFUNCTINSOF'I‘HE
| PERMANENT CENTRAL O

1. TUnder the 1925 Convention ‘ : : #
Article 19, of the 1925 Convention, as amended by the Protocol of
11 December 1046, reeds ss follows:’ !
(1) A Permanent Central Board shall be appointed within three
months ‘from the coming into force of the present Convention.
(2) The Central Board shall consist of eight persons who, by thelr
technical competence, ,mpartiality and dieinterestedneee, will
coxmand general confidence,
\

\
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(3) The members of the Central Board shall be appointed by the liconomic
and Sociel Council of the United Nations,
(k) In meking the appointmetite 3 consid.era'hion sha.u. Ye given to the
importance of including on the Centrel Board, in equiteble proportion,
persons possessing a knowledge of the drvg eituation, both in the
producing end maufacturing countries on the one hend-and in thne
consuming countries on the other hand, and connected with such countries,
(5) The members of the Central Board shall not hold any office which
puts them in a position of direct d.opend.edce bn their Governments.
(6) The members shall be appointed for a term of five years, and
they will be eligidble for ”re-appointment. ‘
(7) The Centrel Boerd shall elect its own President end shall settle
its rules of procedure,
(8) At meetings of the Board, four members shall form & guorum.
(9). The decisions of the Board relative to Articles 24 and 26 chall
be ‘taken by an absolute majority of the whole number of the Board,
The meaning of the provisions of this Article and partioularly cf
1ts paregreph 5 and the intentions of the 1925 Conference, might be
clarified if they are examined in the light of the functions amnd powers
conferred upon the PCOB¥* by the 1925 Convention.
In addition to other tasks, the 1925 Convention con:t;erred upon the PCCB
the following functions and powers: ]
(1) The Board has the duty of exemining and ascertain g facts relating
to the national and international comtrol of narcotic drugs with
a view to deciding whether these facts juetify the conclusion’
that excessive quantities of any substance covered by the 1925 l
Convention are accummlating in any country. whether or not Party to
the 1925 Convention, or that there is a danger of that country
becoming & centre of the 1llicit traffic (Article 24, paragraph 1,
of the 1925 Comvention)., If the information at 1ts dlsposal leads
the Board to conclude that such a danger exists or that a country is
accunmlating quentities of drugs which in the Board's opinion arse
excessive, "the Board shall have the right" in accordence with the
procedure laid down in Article 24 of the 1925 Convention "to
recommend” the imposition of an embargo on the trede in drugs with
the country concerned,** ) i

* Throughout this document the abbreviation "PCCB" will be used fcr the
term "Permanent Central Opium Boaxrd".

#* Article 24, paragreph 23 ",..the Central Board shall haye the right to cal
the attention of the Govermments of all the Contracting Parties and of the
Feonomic and Social Council of the United Nations to the matter, and to
recommend thaet no further exports of the substances covered by f;he Eresent
Convention or any of them shall be made to the country concerned until the

ard reports thet it 1s satisfied a.goto the situstion in that country in
regard to the said substances. -The Board shall at the same time notify th¢
Government of the country concerned of the recommendation made by 1t.

Article 26: "In the case of a country which is not a perty to the present
ggnvengégn, the gentm?.a Boaxrd may tg.rkg the same messures as are specified
Art -}
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It should be pointed out that fhe procedure laid down in
Article 2k also inclndes the right of the Board to request the
. country in gunestion to. mrnish cxylamtimq end to call the
attention: of other contract;ng perties to the matter.

The Board further haa ‘he-right to publish a report on tbe
‘matter and ‘comtunicate it to the Econowic -and Social Council
vhich forwards it to the governmente of all the contracting
perties (Article 24, paragraph 5).

(11) In the event of a comtracting party drewing the ettention of
the Board to any matter which appeaxra to the requesting country
to require:an inveetigétion » the Board hes the power to undexrtake
such &n mvcetigafiqn_‘(mml,e.% of the 1925 Conven‘tion).

(411) The Board has ths right to question end express an,.ppinfi,on on
all statistios furnished by governmente under the 1925 Conventiocn
in accordance with the provisions of Articles 22 and 23 of that
Convention. 3 .

Of the ebove-mentioned jJudicial and semi-Judicial powers conferred

upon the Board by the 1925 Convemtiom,.the powers referred to under (1)
above have the characteriatioa of & Judiciel power exercilsed in the course
of a julicial trial, while the other povers meptioned under (31) end (4i1)
\nbm are very similar to those axoroised by en examining magiat.rate.
When exercieing these powers the. PCOB has to exemine end evaluate
facts brought to its kmowledge, in the light of legal provisions; it hes
to reach decisions in ac:sordanoe with these provisions including meesures
of enforcement (eancticn of embargo on trade in drugs) as provided in the
Convention. : :
The process described above 1is therefore a process of apply:lng 1egal
rules,
2. Under the 1931 Convention :
Although not strictly pe;-tinent to the questian nov under scrutiny
(meening of paragraph 5 of Article 19 of the 1925 Convention), the powers
and functions conferred upon the PCOB by the 1931 Convention should dbe
mentioqed. in this connection inesmuch as they are judicial in character
end since it must be inferred from the proceedings of the 1931 Conference
thet they vere attributed _to ‘the PCOB as_constituted under Article 19-of

* "Under th Geneva (192%)] Convention, the ac¢tion taken b the, Bo rd undor
: iclee b end 26 1s the nature’of Jndicial rocaed ga." (Re
g e Council on the Work of the Central Boerd % its 22nd, gzo'd,
2 t and 25th Sessions, dogument of. the League of Netions
C.3 ;ld.185 1935.X1, page T )

; ™ . /the_1925 Copvention
y wi T e ' .
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the 1925 Convention end becéusé the PCOB-was alresdy endowed with judicial
and semi-g:dicial ;gmra “end function® wnder that Convention.*

The powers end ﬁmctions confertred upon the PCOB under the 1931
Conventicn’are defined in 1tz Article 1k which supplements and strengthens
the ebove-mentioned Article 24 of the 1925 Conventionm.

" (1) Under Article 14, paragreph 3 of the 1931 Convention the PCOB
hes the duty, by way of an snnuel sudit.of all netional drug
accounts furnished by governments, to ascertain whether a party
‘to the 1931 Convention has failed to carry out its obligation

'ux'zder this Convention and-if so the PCOB has the power to set
' in wotion the embargo procedure laid down in Article 24 of the
1925 Convention (see above under I.1.(1)).

A (11) Under Article 14, paregraph 2 of the 1931 Convention the Board
has the power to :unpcse ’ without any further proceedings, an
embargo on &ny country or territory if it appears from the
statisticel information end notifications submitted to the Board
thét the quentity of a drug imported or euthorized to be iwported
to such country or territory exceeds the total quantity of that
drug as defined in Article 14, paragraph 2 of the 1931 Convention,

(111) The Board hés further the power, under the conditions laid down

X in Article 1%, persgraph 1 of the 1931 Convention, to impose an
embérgo on exports of drugs to countries end territories to which
neither the 1925 Convention nor the 1931 Convention applies.

II. THE PRINCIPLE OF TECHNICAL COMPETENCE
AND JUDICIAL INDEPENDENCE

ors of Paragrs of Article 19 of the 1l Convention

The records of -the second Opium Conference (Geneva, 17 ﬁovqﬁber 1924~
19 February 1925) indicate that the framers of the 1925 Convention,
considering the judiciel powers and functions of the PCOB, decided that
its members should be experts chosen for their technical competence end
that in the exercise of their functions as members of the PCOB they should
not be in a position of direct dependence on their governmwents,

There was no difference of opinion in the Conferehce in respect of
the technical cowpetence of the members.of the PCOB.

# The 1931 Conference decided to entrust these owers end functions to
the PCOB and not to create any new body for this purpose. The PCOB
itself expressed the view that the new duties impo on it by the
8 1-Convention were not 1ncom£at1ble with its existing const tution

Report to the Council on the St tistic for the Year 1 2
ocument of the League of Nations C.439.M.186.1931.XI, page

##% The embargo under Article 1k, paragraph 2-of tha 1931 Conventiog
consisting in the cessation of e o Og the parties se a, resu t or
a notification to this effect by ap“ 1es only tc’ the perticul
drug for which an excess has been shown. Th g however, enforc
this embargo on a sgocific drug by a eneral recommen ation covering
ell drugs &nd issued under Article 2’+ of the 1925 Convention.,

[The original
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The original 3\368“*10:)8 ‘GW by the A&vivoi'i’ %m:tv%ae on. the
‘Traffic in’ Gpium of the League of Ne%ions, Augigt 192&“*ahﬂiyatly mta‘!nad
the fol}.owmg paasage {Part I, Article 3): “"A Pment Ceﬂtral'ﬁa
composed of experts, shall be conmstituted...™" The dveftsss msenm
by the Commit'beeu _of" the- “Ccmfér@ootn woll as the final text of Article 19
(paragraphs 2 and 4) refer to the "toc!mical competence” of the “experts
"possessing a’kmowledge of the drug situesion”. Lo o

The Conference alsd intended the Board to be o’ non-pcslitical body,
f.0., @ body composed of persons who are not government repreavbntatives.
In this respect certain difficulties ardse.inssmuch as some consuming
countries expréssed concern as to Whether thé Boerd would be in a position
to ﬂ'@ﬁeét their interests, These countries, however, did not suggest that
governiients be directly representsd on the Board;' they propossd only election
of members by gx:oups of countries heving common interssts (consuming countries
on the one hand and producing and mam\tactuﬂng countries on the'other
hand.) L3 3 e

Thie proposal was not accepted by the Conference, which concaded only
thet members of the Bcard should include "in ‘equitable proportion, persons
posaessing a lnowledgs of the drug situation, both in.the producing and
mnui’acturing countries on the one hand anrd in tha consuming countries on
the other hand, and connected with such countries” (Article 19,
peragraph 4) %exs . - , s o

There was also general agreement that the members. of the Board should
possess the impartiality and mgpmdenca necessary tor the psxrforwence of
the, Judiclal and quaei-aud.ioial functione conferred upcm the Board by ‘the
1925 Gonvention. RN : .

The *Report of subxomitizeé; A" a8 adopted by the full.conferense om .
7 February 1925,%## oontains under the hesding "The.Constitution of the
Central Board™ the follov.‘me; paragraph on the "Qualifications of Members
of the Central Board": \ .

"It is essential that the wembers of the Board should be abaOlutely
impertial end indepond.ent on the one’ ,hand, and that, on the other, they
should have an expert ltnowledge of the mettera with which they will have
to deal. Unless they possess both these qualificationa they will not

PR T PR ? :"

’
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* of. C. ,760.M.260. 1924 .XT,, Vol I, Dege. lp?I
g {ggd-ugl Jygreece 294, 325, 3h1, u73, vol.n:, peses 95,
¥ Cf. Ibid. Vol I, pege 299. v = . e
#%%  Cf, Ibid. Vol.T, page 342, ‘Vol.n, pages 98, wf, 188 »_;? £
% Cf, Ibvid. Vol,I, page 325, Vol.II, pa@ 127. & Lo e
#eeee  Cf, Ibid. pages 209, k?l and 1&73.-» SR TR TR Mo BT e
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be able to command the general confidence both of the countries affected
. end of the world at large, on which the success of their work will
depend. The Sub-Committee has accordingly ﬁroposed that the members

of the Board shall be persons who, by thelr technical competence,

impertiality, end disinterestedness, are likely to command general
confidence, and it has not seen its way to, acaept a suggestion that
consuming, producing and menufacturing countries .should be separately
represented on the Board, It would, in its view, be fatal to tﬁe
success of the scheme if the Board were to be representative of

"intereste". It recognizes, however, the importanca.of preventing

any susplicion that the Boerd is selected from a particular group of

countries and of ensuring e wide field of candidates from which the
eleétoral body can makq 1€é choice, and it has accordingly accepted
the proposal thet the selection shall be made f;om a list. on which
every signatory of the Convention wpuld hava_the right to place one
name. The Sub-Committes must emphasize the importence, however, of
"the signatory Governmenta, in the exercise of this right, taking the
greatest care to put forward only the names of persons who possess the
qualifications wentioned zbove." ;

The seme report contains, under the heading "Powers and Duties of the
Central Board", the following passage:

"An important discussion took place in the Sub-~Committee on the
proposal. that the decisions of the Central Board should be subject to,
the approval of the Council of the League. Thls proposal was felt by
the Sub-Committee to be open to strong objection on several grounds

" and was not accepted by them. It &appeared to the Sub-Committee that
its sdoption would have affected the independent status of the Board;
would have made 1t much more difficult to secure men of the highest
stending as members of the Board, and would have led to serious delays
in teking any necessary action in.cases of illicit traffic."”

The principle of judicial independence by which the delegates to the
Gonfefence seem to have been gulded in framing paragraphs 2 end 5 of
Article 19, is similar to the principle underlying Article 16 (snd also
Articles 17 and 20) of the Statute of the International Court of Justice
(and of the former Permsnent Courf of Iﬁternational Justice).

It should be pointed out, however, that the proposel submitted to
thé Conference that the "mwembers of the Central Board shall not hold any
office which renderp.them dependent onvtheir governments"* w?é.withd;awn

-

# Cf. Ibid. pages 342 and 348.
/in favour of
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in favour of the version requiring only that wembers should mot hold
anx ofﬁce vhich puts thew in a position of direct d.epemlence on their
governments.* The adoption of this version and the use of the term
"office" indicate that the Conference, although rio doubt referring to
official pesitions, did not intend to exclude official positions which
do not place a member of the Boerd holding such a position in & situstion
of "direct" dependence on his government, What the Conference intended
‘%o exclude by the insertion of the term "direct” in pevagrarh 5 of:
Article 19 of the 1925 Convention, wes & wember of the PCCB acting under
ﬁstructi@b' from his government while exerciéing functions under the
Convention; his ':'impartiaiiﬁy and disinterestedness” (paregraph 2 of
Article 19), while exeycising functions as a mewber of the Board, should
‘not be influenced by instructions from his government.

IJI. INTERPRETATION OF PARAGRAPH 5 OF APTCT.3 19 OF THE
1925 CONVENTION BY THE COUNCIL OF TEE IXAGUE OF NATIONS

1, The Council of the League of Nations gdopted en mteryretation of
veragreph 5 of Article 19 of the 1925 Convention which exclud.ed. any peraon
in active service of his government fram an appuvintpent tygg"thq Bogrd,**
Otherwise competent candidates were thus prevented from eppointment to
the PCOB on account of their governmentel positions at the mowent of
appointment.
The Ccumission on Narcotic Drugs might desire to examine carefully
whether tlhis interpretation is:
(1) - borne out by the text of the provision in tmes'kion,
*(11) founded on the expreesed intentions of the parties at the time
of the conclusion of the Cenvention; end 8
(111) serves the purpome which this provision, in comnection with the
‘ provisions of paragrarhs 2 and bk of Article 19, was intended to
fulfil,

¢

PR 5

ad (1)

It 1s important in this connection to make a clear dist.’mc"ion between
paragraphs 2 apd 4 of Article 19 on the one hand and parag-aph 5 or tho
same Article on the other hand. ‘

While paragraphe 2 end U4-of Article 19 define the conditions of
eppointment, i.e., the q,ualif:lcationa of person 8 which the. Council has, 1o
coneider when waking the appointments i paragraph 5 dei’inés the gosition of
the members of the Board vis-a-vis their reapect:l.ve governments while in’
office as, memhers of the Board.

" In accordance with parag'aph 2 of this Article , the gg;_eona to ve
epppinteﬂ sh,all comand genaral oonfid.enoe on account of their teohnical
competence, mpart’iality ahl. ﬂie&n%restedness.‘ :

¥ Cf. Ibid. vage 325

*"’ cf. "Official Journal of the League of Nations", Nevombo 1938, Pago 873,
‘" Report of the Rggporteur to_the Becond meeting 3f the 103rd seJeled
the CQuncil of the League of Nations. . ac‘,oxdme
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In eccordance with paragraph W of Artlcld 19,.the. persons to be appointed
shall be, in :_eqx‘xitable prop&%ioa, porsons possessing:a knowledge ‘of the drug
situation; both-in the.producing and manufacturing countries on the ome hand
and in the. eonsumtng countriee ‘on the.other hand, and comnegted with such
countries, - - PR e 2 e B . .

"In & separate paragraph- (paragraph 5), Article 19 etipulatee that members
of ‘the PCOB shall not hold any office which puts them in:a. poettion of direct
dependence on their governments. ' AL ¥

It will be noted that-in paragraph 5 of Article 19 the: term memhars of t
Central Board" is used, while paragraphs 2 and 4 refer to “peraena who are
cindidates for appointment to the Board, This distinction lndtcates that
cendidates for appointment not being "memberg" of the Board, are not required.
not to hold any officeé which pute them in & 'positiomn of direct dependence on
thelr govermments, R et ot =

A strict 1.nterpre‘ba.tion ‘of permph 5 of Arttcle 19 leads to the
cenolueion that the requirement of not holding office within the meening of t
pe.ragraph does not refer to pereens who are candidates for appointment to the
Board but’ to members of the Board while m ofﬁce. : %
ad gi ) ' :
By interpreting peragraph 5 of Article 19 as meaning that persoms in acti

service of their govermments prior to their appointment to the Board. are
excluded from such appointment, the Council of the League of Nations adopted
an extensive mterpretation of this provision glving it & meaning which was
nelther enviaaged nor 1ntended. by the govermnments partioipating in the second

Opium Conference. ; B

ad gu ) ;

The purpose of the provision {n paragraph 5 of Article 19 is to. guarante:
the Judtcia.l in@epemlence of the members of the PCOB while in office as membel
of the PC(B., :

el The 1nterpretation re‘ferred to above and the practice of the Councll of
’ the Leegue of Nations of excluding from appointment an otherwise suitable
cendidate on account of his being, at the time of appointment ‘still ¥n the

eervice of his govermnent extended the restrictlve provieions of’ pa:t‘agraph 5

of Article 19 to persons to whon it wa.a not meant to epply, * ¢

. 'I'hie interprete.tion and*practice ere not neceseary in order te ‘veplize t

eﬁde eﬂﬂeeged. ‘by pe.re.greph 5 of Ar’oicle 19. Cone‘ﬁered 1n cOn.junct’lon with

the provisions of paragrapha 2 and'l of Article 19 referring to: t-he "techn* cal
competence of persons poeeeesing a knowIedge ofth&d&'ug Bi*euetion“ 5 it may
eaid thdt tms m‘berpretation makes the realizatian of tbese ends daifficuld; !

limits too severely and’ th'am manner not. 1n'tended by ‘the framers of the 1925

Convention, the categories and the nimber of peraone available r0r appoinmem
S, thopom. e R A A R
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Besldes, thers is no'reason for assuming that e govermmenit official who
resigne frem his &fficial position prior te appointment to the Board has
greater independence regarding hig govermment than an official who resigns
inmed iately after his appointment oren official who tekes leave of absence
for the duration of his membership of the Board. :

E\. Shonld the Commission have any doubte as to the meaning of paregraph 5 of
Article 19, it might desire ‘to recommend to the Economic and Social Council tg
-request the Intermational Court of Justice to give an advisory opinicn.-on the,
matter in accordance with Articles 65.to 68 of the Court Statute, _Artlcle-%
peregraph 2 of the United Nations Charter and Aesembly Resolution 89 (I) of

11 December 1946, ' - : .o

It should also be mentioned in this cormection .that any difference of
opinion between the parties to the 1925 Convention may be submitted for an
advisory opinion to a technical body to'be appointed by the Economic and Spocial
Council (Article 32, paragraphes 1 to 3 of the 1925 Comvemtion). Legal
questions, including questions of imterpretation arising before this tesimt.
body can also be brought before the Internatiemal Court of Justice (Article 3e 4
paragraph 7 of the 1925 Comvenition);.

It might also be mentioped that the differences of opinion on the
uiterpreta1;10n ,-o:r-a bro'ﬂs‘!.on of the 1925 Convention affecting, the parties tq
the 1931 Conventich and arising between the parties to this Comvention can aise

be brought before the International Court of Justice in accordeance.with Article
25, - ’ ' . )
Arbitral settlements can also be vesorted to in accordance with the :
provisions of the ti«ro conventions, | ‘

Iv. MEASU.RES TO_ADAPT TO CHANGED. CONDITIONS OVISIONS OF
ARTICLE 19, PARAGRAPH 5 OF 192‘)' %M :

1. During the first sesslon of the Commission on Narccbtic Druss* reference
was made to the difficulties of applying the provieiona of para@mphﬁ of
Article 19 of the 1925 Convention under social and economic conditions
radically different from those prevatling at’ the time of the conclusibn of the
1925 Convention.
: Changes in conditions and difficultiee such as were referred to during
the first session of the Cormission may perhaps be taken care of by & new
interpretation of the existing law instead of new legislation. \
As, was pointed out in the preceding chapter, in apply!,ng paragraph 5 of
Article 19 the procedure folloved. hitherto wes I\aaad ‘on an interpretation
vhich limited unduly the number of candidates for membershlp of the PCOB.

-

* See revisgse Min?tes of the ftret Besaiou cf the Coanmission on Nsrcotic Drugs,
document E/CN I gage ago -of the Commissio ﬁ on Nercotic Drugs,
Economic al Counetl’ Offtct Becords, 2nd year, 4th session, page 7.

/The Commission



. The Commission might therefore desire to examine whether the difficulties
referred to above could Ve’ overcoine by an interpretation and practice followin
the intenf.ions of the fremers of thé- 1925 Convention-end the letter of the,
provision under scruttny more closély than was-the case hitherto, or whether &
amendment of this provieion is necessary. In arriving at 1te conclupions the
‘COmm‘Lesion will have to teke {nto account the intentioms. clearly expreeaed by
the CGn:ference of 1921;/25 and’ by the texts of the Convention of 1925 concernin
the teohnica,l competence and Judicizl independence of the PCOB as a whole and
ite members while eerving on the Board. .

2, Should the Commission reach the: conclusion that the necessities of ehange
‘ condltions could be met by a new interpretation of the clause in question, it
might desire to advise the Economic and Sbcial Council that when appointing
‘members to the PCOB the Council might exprese and be guided by the opinien tha
the p_roﬁaion of Article 19, paragraph 5 of the.1925 Convention is fulfilled i
a oandiﬂ.ete who, at the time of appointment. to the PCOB, was in a position of
d.lrect dependence on his government will, followtng his e,ppointment not hold
such position for the d.ura.tion ‘of his membership of -the Board.

~ Such an interpreta.tion of the clause in question would enable the Counctl
to appoint to the Board, e.g., a Judge, a university professor, a medicel
practitioner, or a 1e.wyer, without requiring that the person appointed give uﬁ
his position or cease to exercise his profession while serving on the Board. '

Sac‘lla' an interpretation would also make it possible for the Couﬁci}l to
appoint to the ioe’rdaﬂ“ officlal in active service of his government provided.
(1) thet following his appointment he ceases temporarily, i.e., for the durati
of his meml;enéehip of the PCOB, to éxercise:his functions as an official of the
goverrment (by taking, for instance, leave .of absence), and (ii) that while
exercleing his powers and functions as a member of . the Board he will not act
. under the instructions of his government
3. ~“In the event of the Commission reaching the conclusion that to meet the
difficulties referred to at the begitming of this chapter, an amendment of
Article 19, paragraph 5 is necessary, it might desire to take into account and
to draw the attention of the Council to the following considerations:

- 1. The 1925 Convention does not contain provisione for ites amendment

~I% 18 known from experience that the revision of a multilateral treq

'd.ifficulties and touchee upon controvereial problema of a legal nature.,

This. is-particularly . true in the abaence of explictt proviaions concernis

its revisiop. ... :
The dominant legal opinion has held for a long time that in the casi

“of a multilateral. treaty, unless it contains provieions to the contrary,
. ¥ 'Fifty-six governments are Parties to the 1925 Conv'enﬁion.

[total
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totel or partiel supersessicn by a later agreement calls for consent of all

States Parties to the original treaty. &t shouid,be-pointe& out, however,

that the practical needs ‘of international life have led to & partial

modificetion of the requirement of unanimity inasmch as Parties to a E

m1ltilateral tresty may, in certain circumstances, adopt an amenduent

without affecting those Contracting Parties which do not comsent to it

Provided. that: such an emendment is not excluded by the treaty itself and

s not. inocmsigbent, with 1ts general purposes,*

The Camiegion will have to examine whether the stipulations of

the 1925 Conventien concerning the impartiality and independence of the

Mbmbers of the. Boaxd beling to the category of conventimal provisions the

chaage 'of. which may be inconststent with the geéneral purposes of the 1925

Conventian. If they belong %o this category en amendment of peragraph 5

of Artigle 19 of: the. 1925 Conventifon would require the unanimous consent

of all Parties. theveto, - ’

2, Articls 19 of.the. 1925.Convention is, in virtue of Article 13 of the

1931 Coavention,.an integrsl part of the latter. It should be pointed out

that there are other references im the 1931 Conventien to the PCCB. Any

amﬂndment,pr Artlcle 19 of the 1925 Convention that would change the present
character and status of the Board would therefore necessitate an smendment of
the 1931 Convention and e clause would have to be iiﬂerﬁe& in it to the

_ effect tkat wherevar the 1931 Canvention refers to the PCOB, this body is

undﬁrstood as. constitu ted in accordance with the amendment of Article 19,
hragrapn 5, of the 1925 Convention,

3. Shoula the Ccmmiaslan conclude that the amendment of both Conwentiuns

is necesssry, two additicmal pointe would have to be considered°

(a) 'The 1931 Conventicn comtains, in Article 33, provisicns for its
anendrent. Uader the provieians laid dovn in this Article:
(1) A request for revision by a Member of the United Nations
or a non-Member State Party to the 1931 Canvention ‘has to be
addxessed to the 8ecretarxy-General of the United Netions;
(11) The Secretary-General transmits this request to all Membere
of the United Nationg and to all non-Member Statee Parties
to the 1931 Canvention;

* It should be mentioned that in the £ield. ot Internaticnal cantrdl of
marcotice for ome amendment to tas 1931 Cmventim umqmity vas
roguired:

The Proces-verbal signed in Genéva en 26 June 1936 for the purpose
of changing the latest date of isgue or the ggrvia rziaody s eontal

stat et could not be put into force without the npanimous consent of .
all Contracting ﬁarties?u g o

(111) If not
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(111) If not less than one-th:lni of the States mentioned under
(11) above endorse this request, -
(iv) An international cenferenice has to be called for the
\ purpose of revising the Convention.
(v) ‘The 1925 Convention hss not been ratified by certain countries
vhich are parties to the 1931 Convention., Considering that, as
" mentioned above, the amendment of Article 19, paragraph 5 of the 19

Convention would also effect the provisicds of the 1931 Convention

relating to the PCOB, consent to this amendment of the countries

varties to the 1931 Convention but not parties to the 1925

Convention would be necessgry Before accepting such an amendment,

however, the countries in qnestion would first have to ratify the

1925 Convention.
k. If 1t 1s decided that only a limited number of ratificatirus (e.g.,
ratification by a majority of the parties to the two Conventions) 1is
required to put the amendment in force, countries which have not
ratified the amendment will comtinue to be bound by the origizal
Conventions and will be under no obligation to recognize the autherity
of the new Board appointed in accorda.nce with the emended provisions of
Article 19, paragraph 5 of the 1925 Convantion. I&-om a strictly 1egal
point of view this might result in the neceaeity of ‘appointing two Boards
one satisfying the conditions laid down in the origiml text of Article 1
peregraph 5 of the 1925 Comventicn, and enother one comstituted in
accordance with the amended text of this Article. '

Those leaal camplications could, of course, be overcome if all parti
to the 1525 eni 1931 Conventions ratify the amendment.

In these circurwstances the Compission niight desire to comsider
whether the pr;soédure of emsndment is the most exli_éditions way of adoptin
the provisions of Articls 19, paragraph » of the 1925 Convention to the
changsd conditioms rererrod. to above in the begimming of this chapter.

j RE\KJNERI-""ION ¥GR TCE MEMBERS OF THE PERMANENT CENTRAL BCARD

The Report of Sub-Comnittes A of the sscond Opium Conference (1924/25), a
approved by the Confererce on 7 Februsry 1925, contains, vnder the title
"Expenses of the Central Soard”, the following passages®

e+ It cannot be expected tuat it will be possible to obtain the services

a8 members of the Boexrd of persons who possess the qualificatlious necesea:

and who will be willing to give the amount of time which the work of the

Board will require unless they receive a remumeration for their services.

This remuneration will necessarily be at a high rate if men of the first

class are to be secured, but, on the other hand, they will nct be

* Ci. Ibid. Vol.I. pege 471 /[required to
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required to give the, whole of their time, or even a large part of thelir

time, to the work of the Board,.."

Tt should be menticned in this comnecticn that the same report contains
undexr the same heeding the fnllowing passege:

"It is proposed that thie expenses of the Board and its staff ehould be

borne by the Powers which sign the Convention and that the allocation

should be arranged by the Council of the League in consultation with the

Governments of States which are non-Members of the League. The

Sub-Camittee does not anticipate that the cost of the Board will be

considerable..."

This suggestion of Sub-Camittee A of the secend Opium Conference wes
enbodied in the following pessage of the reccmmendation nunber 7 of the Final
Act of this Conference:

"...It is understood that those Contracting Perties which are not

Menbers of the League will bear their share of the expenses in

accordance with a scale to be drawn up by agreement with the Council...”

80 far no measures were teken with a view to ensuring to the members
of the Board a remuneration for the services rendered as mambers of the

In view of the changed conditions referred to during the first session
of the Commiseioft on Narcotic Drugs and mentioned at the beginning of
Chapter IV of this memorandum, the Camnmissicn might desire to consider whether
it would not be adviseble to formulate a recammendation to the Council based
on the texts quoted above, and suggesting that effect be given to the
propoeals approved by the second Opium Conference with regard to en
appropriate remumeration to the meubers of the Board for services rendered
as members of the Board.. : -

It should be pointed out that since the conclusion of the 1923
Cmvention the duties of the PCOB were increassed by the functioms conferred
upon it under the 1931 Comvention. It may be assumed that 1f and when the
new international instruments, the 'conclusion of which is being considered
by the Conmission on Narcotic Drugs, come into force, they will add to the
funoctions now expercieed by the PCOB. ; '





