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I. Certaln oynthetic drugs d;ecovewed e4ncs the conciusion of the 1931
COnvencion* are being used™* or uay be used*:#® or medisal purposes as
substitutes for vertain drugs c v ared by this Coiventlion. i

Although authoritative opimio@a have bee: 3~~presaed that these synthetic
drugs are capuble of producing nddicition, thet is no mechinery at present
for bringing tiem under the full intermational ¢ m.irol established by the
1931 Convent:¢a. In other wo:(.3, the manufacture cf and trade "in these
gynthetic dwmys carnot be lim'tyd end controller in acoordaaoe with the
provisions o:' the 1931 Conventijn and the enforc3iw:at measures of Article 1k
of this.Convantion (embergo pro-risions) do not ayply to them. This ie due
to the fact that the applicatioa of Article 11 of :he 1931 Convention,
containing provisions for brin: ing new éruga under this Convention, is limited
to the phenanthrere alkaloids ‘¢ opium am the ecgor ine alkaloids of the
coca laaf.

It should be pointed out,, however, that in virtie of Articls 10 of the
1925 Convention, synthetic drugs cen be broﬁght under the system of national
.and international control irsticuted under that Convertion. But
tuis (onvention, aiming mei:aly at controlling the trade in drugs
to wbioh 1t applics, does riot divectly limit their mﬁufac»tm
and, '*.’\71 &:lm In addition, and this 1s andther eerious weakness of
thie &yebh the flndings and recommendations made under
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* For the purposes oY this romorandum the "1921 Con*antion ahall denote
the Convention for Limiting the Manufacturs and Re: u:.a‘bin
ulsrtibutloa of Hercotic Irugs of 13 July 1931 a.nd the '

Convention" shall dem,te the Geneva Convention of 11 February 1925,

** drochloricie of l.methyl-Uphenyl ridine-4 carboxylic acid
ethyl Egter knowny inrva.riot&gy cougtrlilgs 1’;136 ‘ue names of dolantine,
__Gemerol, pethidiny, isonipecaine » dolosal

LEGE LR E DyJ 1phany;-6~amtby1-mwmpmme 3 (amidons).
7***('}691@, morphine.«
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Article 10 of the 1925 Convention by the international technical organs
mentioned therein concerning the dangerous character o a new drug, are
binding only on those varties to this Convention which agree to accept them,
Thus, the application of the control system of the 1925 Convention tc new
druge depends on the consent of the varties thereto. ;
II. Teking 1nto account the ékperience gained with regard to the
international control of new drugs under Articles 10 and 11 of the 1925 and
1931 Conventions respectively, the Commission, at its fir3t session
requested the Secretariat to examine the possibility of ctmbining the
advantages of the procedure uncer Artic_e'lotof the 1925 Convention
(wider scope. of application) with those of the procedure urder Article 11
of the 1931 Convention (the ipmediate effect and binding charecter of the
decisions of the international technical orgens).
The study of this problem by the Secretaria* leads to the conclusion
that in order to overcome tte difficulties of bringing under full
: international control new drugs liable to wroduce addiction, 1t would
be necgessary:
1. To apply to these drugs the system of control instituted under
the 1931 Convention, and
2, = make the findings of the interuational technical orgen
entzusied with the task of meking a declision as to the dangerous
ﬂature of the new drugs immediately binding upon the Contracting
Parties, :
To achieve this aim two different methods could be followed:
1. Amendment of the existing Conveniions (i.e. of Article 10
of the 1925 Convention and Article 11 of the 1931 Convention) or
2. Conclusion of a seperate international instrument.
1. Amendment of Conventions '
(a) Amendment of Article 10 of the 1925 Convention
1 The 1925 Convention does not contain provisiens for its

amendment

Tt is kiown from experience that the revision of a multilateral
treety to which a great number of governmopts are parties*, is fraught
with many difficulties and touches upon ccriroversial problems of a

legal nature.

* TFifty-six governmants are parties to the 1925 Convention.
/This is
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This is particularly true in the absé;ce of explicit provisions concerping
ites revision.* .

The decisive question to be considered in this commection, however,
ié whether, by emending Article 10 of the 1925 Convention so as to make
the dacisions of the technical organs mentioned therein immediately
binding'on tae perties to the amended Cdnvention, the new drugs would

» be plaged under full cortrol as providéd for by the 1931 Convention.
This could not be' achieved by ameﬁding Article 10 of the 1925 Convention.
The only result of such a course would be to place new drugs under the
control system of the 1925 Convention.

(b) Azendment of Article 11 of the 1931 Convention

In addition to the d;fficulties of a general character referred to
gbove under 1 (a) in connection with the amendment of a multilateral
treaty, the following difficulty should be mentioned concerning the ;
emendment of the 1931 Convention: e

This Conveniion con%ains, in Article 33, provisions for ite

amendment. Uhder‘the préviaions laid down in this erticle:

(1) A request for revision by a Member of the"Uhited Nations
or a non-Member State Party to the 1931 Conventicn has
to be addressed to the Secretery-General of the
United Nations; '

(11) The Secretsry-General transmits this request to all -
Members of the United Nations and to all non-Member
States Partles to the 1931 Convention;

(411) If not less than one-third of the States mentioned
under (ii) above endorse this request; I
(iv) ean 1nternatioha; conference has to be called for the

purpvose of revieing the Convention.

-

* The dominant legal ' opinion has held for a long time that in the case of
a multilateral treaty, unless it contains provisions to the contrar¥ total
or partial supersession by a later agreement calls for consent of all
States Parties to the original treaty. It should be_pointed out, however,
that the practical needs of intermational 1life have led to a artial
modification of the requirement of unanimity inasmuch as Partles to &
multilateral treaty may, in certain circumstances, adopt an amendment
without affecting those Contracting Parties which do mot ccpnseant to it
rovided that such &n amendment is not excluded by the tréaty itself and
8 not inconsistent with its general purposes, :

It should ﬁe mentioned: that in the field of international control of
narcgtigs.for one amendment to the 1931 Convention unanimity was
required:

The Proces-verbal eigned in Geneva on 26 June 1936 for the purpose of
chianging the latest date of issue of the Supervisory Body's annual

tatvinett could mot_be put into force without the unanimous consent
of all (ontracting Parties, %

' /Another guestion
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Another gquestion to be considered in this comnection is whether and to
what extent an emendment of Article il would necessitate amendment of other
Articles of the 1931 Convention. " o

The score of this Convention is confined to the phenanthiene alkalolids
of oplum end the ecgonine alkaloids of the coca leaf, as specified in
Article 1, and to such products obtained from these alkaloids as may
suheequently‘be added under the procedure set out in Article 11.

Any smendment of Article 11 enlarging the ecope of the Convention so
as to 1nclude all new drugs liable to produce addict;on whatever their
"origin, would coneequently affect Article 1 in its present form, In
addition, all other Articles of the Convention where the term "druge"
1e used as defined 1n Article ik and aleo articles which refer to drugs
1n Group I or Group II would have to be carefully exsmined with a view
to ascartaining whether and to what extent their present text might be
af!eéted by the amendment of Article 11.

' 1It is gquestlonable whether this difficulty could be overcome by
ineefting 1nlthe 1931 Convention a new'artiqle enlerging the scope of the
Convention so as éo cover new drugs to whichk it does not refer.

2. Adopuion of & New International Instrument

The adoptlon of a new international instrument to cover new drugs which
do not fall under the 1931 Convention, would heve certain advantages over
the procedure of amending existing Conventions provided that the new
instrument:

(1) Covers new drugs liavle to produce addiction which do

not fall under the 1931 Convention;

{11) Applies to those drugs the system of control instituted under
the 1931 Convention (i.e. limitation and control of the
manufacture of and trade in these drugs on the basis of the
estimates system created under the 1931 Convention and

including the enforcement measures under 1ts Article 14);
{111) Contains provisions concerning its coming into force analsgous
to those adopted in respect of the 1931 Convention (Article 30).
It is considered that the following provisions should be included in
the new instrument to echieve the aims set out under (i) to'(iii) above:
1. Any perty to the new instrument which considers thet a drug which
is or may be used for medical and scientifiic purposes and to which the
1931 Convention does not apply, is liable to similar abuse as the
drugs specified in Article 1, paresgraph 2 of. the 1931 Convention
(1.e. that it 18 capable of pfoducing addiction or convertible into
a drug capable of producing addiction), shall send a notification
[to that effect



“to that ‘effect to the Secwebiry-General of the United Nations who shéll
transmi't ‘4t €0 other perties to the- new instrument and to the Commission
on Nercotic Drugs. i . ; .

2. The Canmission on Narcotic Drugs shall decide whether this

sy not‘iffcation, with such observations as the Commission may desire to

S e v

meke, should be subtmitted to the World Health Organigzation. -

3. In the event of the World Health Organization finding that the

drug iIn question is - liable to similar abuse as the drugs specified

in Article 1, paragraph-2.of the 1931 Convention, this Orgawization

shall decide whether this drug shall fall: L
(a) Undér the regime laid ‘down in the 1931 Convention.for: ‘drugs
specified in Article 1, paragraph 2, Group I, of this Conwemtipnm;

:-ﬁ v or’ " e R A . . : ‘._f
(v) Under the regime laid down in this Convention for the. drugs’
N specified in Article 1, peregraph 2, Group II, of this Copventisnm.

L, .The Secretary-General of the United Natiens shall notify thisy -
decision to all States Members of the United Nations and non-Membesr:
States parties to the new iﬁstmument. P,
2. il‘pon receipt of this notification the parties to the new
* instrument shall apply to the drug in question the appropriate regime
of the 1931 Ccmvention in accordance with the decigion of the Wexid-
Health Organization, referred to in paragraph 3 above. oy =
6. The Commission on Naxcotic Drugs may recopmend that pending ‘such
procedure the regime applicable to-drugs in Group I of Article 1,
paragraph 2 of the 1931 Convention should be applied to the drug
in question. !

A recommendation to this effect shall be communicated without
delay to the Parties to this 1nst1;'\mant and the vegime referred to
above shall apply as betwsen parties which have accapted this
recommendation,

In view of the fact that the 1931 Convention does not cover
Raw Opium, Medicinal Opium, Coca Leef, Indian Hemp and Prepared Opium,
it may' be necessaxy to insert in the new instrument a clause
stipulating that '

7. The provieiops of ‘this instrument shall not apply-to Raw Oplum,
Medicinal Opium, Cooa Leaf or Indian Hemp as defined in Article 1 of
the 1925 Conventionh or Prepared Opium as defined 11} Chapter IT ef the
1912 Convention. . -
o " /8, Any f£indings
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O BEe gl e findings and decisions referred to in paragraph 3 above may
be revised in the light of further experience in accordance with the
procedure outlined in paragraphs 1 to 5 above.
" ‘9 The new instrument shall come into force sixty days after the
$gcretary-General of the United Nations has received the ratifications
“or accessions of twenty-five States including any five of the following:
China, Czechoslovakia, France, Netherlends, Poland, Switzerland, Turkey,
- 'United Kingdom, United States of America, Union iof Soviet Socialist
Republics, Yugoslavia,
g;gxgrocodeine (Paracodine)
“Should a new instrument be adopted containing provisions outlined in

parsgraphs 1 and 3 above, 1.e., should the new instrument (1) apply to any
WHabootic drug vhich is or may be used for medical and scientific needs and

"6 which the 1931 Convention does not apply" and (1i) stipulate that a
nercotic drug brought under the new instrument may fall under the regime laid
down in the 1931 Convention for Drugs specified in Group I or in Groug IT
(Artjole 1, paragraph 2) of this Convention, a separate Protocol for
dihydrocodeine (Paracodine) would not be necessary,

b ;A In the event of the new instrument not contain ing the provisions mentione
above, the necessity for a separate Prctocol could be obviated hy the inclusio
1n the new instrument of a separate clause placing dihydrocodeine under the
regime laid qown in the 1931 Convention for drugs specified in Group II
(Afﬁic@e 1, paragraph 2) of this Convention.
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