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I • Certain DYJ1thet1c druse d~.eoovn~ed E tncs the· oono:uaion of the ' 1931 
' . 

,Convention* are beil:tg used** O!: lll<r~Y be uEed*>:-• :Or med1oal purposes aa 

'substitutes.· fo' oart:3.1n: druse CYiV•d by tbia .C'o. ,•lentio:;.**** 
, • I l ~ • 

Althoush authoritative opi:!li~ have beea •~~-prossed that these synthetic 
d.ru6a. are capu.ble of· pro®cills tldd1.o~ tion, the~:-t . j 8 ho machinery at' present . 

fo? brineina th~ under the ~l 1nternat1~ c ~,:.rol established by the 
1931 Convent: t·.1l· In other vo~:"i. 1, the Mllltf'&ottt..""t ct .and trade 'in these 
. . ; . . ( . 
synthetic ~tE;e car:no~ be lini.~.t )d and controller. tn acoo~ with the 

prov1etons o: • the _1931 Co~nt1 ).11 and the entorc ~ w~1t measures o:t Artie~ 14 
of this .. Conv•lnt~on · ( emha:tgo pro.,r131ons) do not a;;--g \y · to them. This is ~ue 

~ • . J • • 

to the fact that the app1icatio a of Article 11 of r. \be l93i Convention, , 
' oonta1nill8 provisions for bri:c,{ ·f.Ils new ·~s Wld,er . ~is Convent1~, is lim:1ted . . ,. . 

to the pheDanthreue alkaloids { ~ opium. and:· th~ ece~ ~ne alkaloids ' of the 
coca laa.f'. •' 

It should be poin~ed out,., however, ·that in virtu~ of Article 10 o:t the 

1925 0Qnvent1on~ BY11t}J.et1e dJ: uga can be b~o~t under the system o:t na't10llal 
I ' J ( 

.end 1nternat1onsJ. Ci:mtrol ir'lltieuted under that Convel~tion. But 

tllie {'ouvention, 8:,.mtng !llai:Aly at controlling the trade in drugs 
~ . . .. . . . . 

to W?.1.ah it appllos, does r~.imtotl,y li!?,t tJl~ir !!:!,uf.aC.t~ 

!;l~:,~!;!i!~ . Iu ad.:!.;!. tion, a:lld tllis is , anoth~r ser~.ous veak:J.eas of' 

·this :&yq..,, the !:Lndine~ ~d reeomme.ndatio::IB made under . 
I 

-..... - .. ---.. .... 
* ~~ t~e purp::>aes o: 'Ghis M·:>mora'ldum the "19J l Convan.~ion" ~hall denote 

tb.e Convention f'o:r J,if.m1 t.!.1~ th<. !,.fanufacture and Ra.2u.Latf.T:l8 the 
tisrtibutio.'l of He r cotic !:rugs of 13 July 1931 and the 'l:925 
Oonvention" shall denRte the Geneva Convention of 11 February 1925. 

. ** e.g lrydr~l)larit"~e ' of l--methyl-4ph~nyl p~· rl~~-4 carb~l:f.c acid 
etllyl eater _(knolll) 1n various countries er the tlliUDBB of dolentine, 
demero~, petliidin t, 1sonipeca1ne, dolosa.l. • . 

t E ~ 4¥E. D4 ipheny~-6.4iaeth.fl-:-~•ttaaoce-.) (amidone)., · 
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Article 10 of the 1925 Convention by the international technical organs 

mentioned therein concerning the dangerous character o:! a new drug, are 

binding only on those parttee to this Convention which agree to accept the.mw 

Thus, the application of the control system of the 1925 Convention to new 

drugs depends on the consent of the ya.rties. thereto. 

II. Taking into account the e~erieDce gained w1 th regacd to the 

international control of new drugs under Articles 10 and 11 of the 1925 and 

1931 Conventions respectively, the Commission, at its fir,;t session 

requested the Secretariat to e~amdne the possibility of ctmbining the 

advantages of the procedure unter ~~ticle lO .of the 1925 ~1nvention . 
, . 

(wider scope of application) with those of the procedure urder Article ll 

of the 1931 Convention (the 1n.media.te effect and bindiDg cll!'lrecter of the 

decis·iona of the international technical or{;6ns) • 

The study of this :pro'b~.em l?Y' the Secretaria"'j leads to "tllle conclusion 

that in order to' overcome tt.e difficult.ies of bringing under full 

tnt.er11ational control new drugs liable to ~educe addiction, it would 

be neqessary: 

l. To apply ·to these drugs the syst£.tl of control instituted under 

the 1931 Convention, and 

2. :::'':) make the fitldings of the intei'l.Jational techLica~ organ 

cnt•1w·~0d w1 th the task of making a decision as to the dangerous 

naturd of the new drugs immediatelY biriding upon the Contracting 

Parties. 
To achieve this aim two different methode could be follo,.,ed: 

1. Amendment of the exist~ng Conven·tions (i.e. of Article 10 

of the 1925 Convention and Article 11 of the 1931 Convention) or 

2. Conclusion of a separate international instrument. 

l. Amendment of Conventions 

(a) Amendm~n~ of ·Article 10 of the 1925.Convention 
J The 192·5 ·Convention does not contaiD provisions for 1 ts 

...... 
amendment. 

It ia known from experience that the revision of a multilateral 

treaty to ,.,hich a great number of governm<)JJts are ~ties*, . is fraught 

with many difficulties and touches upon ccttroversial problems of a 

legal nature. 

* F1fty-aix so~ernments are parties to the 1925 Convention. 
/This ie 
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·This is' pe.rticule:riy true in the abse~ce of. explicit. provisions c~nee~i~ 
1 ts revt·sion. * .. 

-. The decisive questi~n to be considered in ·this connection, . however, 

is whether, ·by amending Article 10 of the 1925 Convention so as to make 
. - 1 

the d~cisions of the technical organs mentioced therBin ~iately 

binding 'on t~e pe.r·cies to the.. ~ended ?onvention, the new d~s would 

~ be pla~~d u~Jar tull control as provided for qy the 1931 Convention. 
' I • ~ • 

This c:>uld not be achieved by amending Article 10 of the 1925 Convention. 

The CID!y. result of SUCh a course WOuld be to place 'new drugs under ·the 

cont:t:pl syetam of the 1925 c.orlvent~on. 
(b) A'.:n.endment of A't'ticJ.e 11 of· tbe 1.931 Cm,venti . .,n _ . 

-~ .... ----·_...,.. . . ---
t In addition to the difficulties of .a general character raferred 

I' 

above ~der 1 (a) in co~ction with the a.me~dmont '·of a multU.atera1 
' • l 

tree.t'y, the following difficulty should be mentioned concerni:og the 

amendment of the 1931 Convention: 

This Convention contains 1 in Article 33 1 provisions f~ 1 ts 
I ' , 

amendment. Under the provisions laid down in this article: 
\ . . . 

(i) A request for ' revision by a Member of the: 'United Nations 

or a non-Member Stat~ Party to the 1931 Co:oven~icn has 

tope ad~ressed to .the Secretary-General o~ the 

United Nationsj 

(ii)' The Secretary-General tranemits this request . to all ' 

Members of the United Na;tions and to all non .. Meaber 

States Parties to the ' l93l Convention; 

(iii) I+ not less than one-third of the States ~ntioned 

under {11) above endo~ae this requesti 

(iv) ,an intel'llational conference has to be ca.ll.ed for the 
f • 

purpose ot revising the Conven~ion. 

* , The domiuant legal ' opinion has held f'or a .J.ong time that in the case of ' 
a. multilateral treaty, unless it contains provisions to the contrary, total 
or partial supersession by a later agreement calla for consent of a~ 
States Parties to the original treaty. It should be pointed· out1 however, 
that the practical needs of international life have led to ~ per~ial 
modification of the requirement of Uiianimity inasmuch as Parties to a 1 
multilateral treaty may, in certain circumstances, adopt an amendment 
wi-thout affecting those Contracting Parties which do not ccnse11t to ·1 t 
provided that such an -amendment is not excluded by the tr~aty itself and 
is not inconsistent lr.tth ita genera~ purpqaes. · . 

lt :should be mentioned·that in the f'ield of' international cotltr:'ol of 
narcotica ,for one amendment to the 1931 Convention unanimity was 
required: · 

Tb.e- Pro..;F.:s~verbal. signed in Geneva on 26 June 1936 for. the· purpose of 
cl.o . .:x.1gin~; the latest a:ate of issue of the Supervisory Body,'.a annual 
-ata't-'>ua·;.;t could not . b~ put into torce without the Junanimbua consent 
of· all. Contracting Parties. · , . 

/Another _que~tion 



Another que.stion to be coosidered in this connection is whether and to 
~ ... ~ i .• - . • 

what extent an amendment of Article ii would necessitate amendment of other 

Articles of the 1931 Convention. 
• .. 

The score Of this Convention is confined to the phenanthrene alkaloids 

of opium end the ecg(,nine alkaloids of the coca leaf, as specified in 

Article 1; and to such products obtain.ed from these alkaloids as may 

~\lbSequ~n.tly .>be a·dded under the :m;-ocedure set out in Article 11. 
. . . . ~ •.. . . 

An7 amsndniEmt.·of Article 11 enlarglng the scope of the Convention so 
~. ' . . . 

as to include all new drugs liable to produce addiction whatever their 
... orlgt;n; 'would ·conseq~entl.Y affect· Art:i.~le l in its· !rresent. form. .In 

addition., all other Articles .. of. 'the Conv~ntion where. the term "drug~" 
I' • t 0, , • '• 0 

is used as defined ~n Article 1 and also art1cies which refer to drUgs . ' .. ::' . . .. ,_· .· ;. ' _:• . . . . . 
in Group I or Group II would have to be carefully examined td. th a view 

•. - •' . . . 
~0 as.Certainixlg whether' and to· what extent thej;r present text might be 

~. .... . . . . . 
atfe<Sted. b;r the amendment of lirti-cle 11. 

It is questionable whether this difficult(y could be overcome by . ... . . ) 

~1118 in the 1931 Convention a new.arti.cle enlarging the scope of the . . . 

Comention so as to cover new drugs to whiclt it does not refer. . . . 

2. . Ado!fG,..!OD of a New Internationa!_ :tnstrumen~ 
The adoption of a new international instrument to cover new drugs whic 

do not fall under the 1931 Convention, would have certain advantages over 

the procedure of ameoding eXisting Conventions provided that the new 

instrument: 

(1) Covers new drugs lia~le to produce addiction which do 

not fall under the 1931 Convention; 

(ii) Applies to those drugs the system of control instituted under 

the 1931 Convention (i.e. limitation and control of the 

manutactur~ of and trade in these drugs on the basis of the 

estimates system created· under the 1931 Convention and 

including the enforce~nt measures under .its Article 14); 

(111) CoEtains provisions con9erning its coming into force analegous 

to those adopted in respect of the 1931 Convention (Article 30). 

It i"a considered the.t the following provisions should be included in 

the new instrument to achieve the a1ma set out under (i) to (iii) above: 

1. A!Jy party to the new instrument which considers that a drug which 

is or may be used for medical and scientif-ic purposes and to which the 

1931 -Convention does not apply, is liable to similar abuse as the 

drugs specified in Article 1; paragraph 2 of,the 1931 Convention 

(i.e.' that it is capable of' ~educing addiction or convertible into 

a drug c~paple of producing addiction), shall send a notification 
/to that ef'fect 
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··to -th~t~:efieet' .. to tlie ..... ~.Qe~e:ral::· or the Ut;lite.d Nations mo sh&ll 

· trenS!nft ·1 t ·tO' · other parties · to tlle- })ew ins~nt · and to the COJIIIIlieeicm . . -
on Nerc.otio Druse. 

2. The Commission on Narcotic Drugs aha1l de'cid~ whethllr this 

;t·::": ·. not'U':I:cation, with such 'observations as.· the. CaJIIII.ission may dee1re to 

make, should be submitted to the World Health Organization.· • 

:.r~ ·' 

-.. 

3. In the event of' .the World Health Organization fisdin6 ~t the 

drUB in question is 'liable to similar abuse as the drugs specified 

in Article 1, pe.ragra)h ·2- of' the 1931 Convention, this Orgax:r!zat1on 

sball decide whether this drug shall fall: ·. : · ~ ,;..; .•. 

~ (a) Under 'the regime -J..aid dow in the 1931 Conven~o!l.f'or·:druss 

specified in Article 1, paregrapb 2 ,_ Group l, of' this Conwmt11m·; 

or · . ~--~ - - ':7' • • 

(b) Under the regime laid down in this Convention f'or 'fibe. 41Dp' 

' spe¢tied in Article J.., peregraph -2f Gr.ou~ II, ot this ~11:rn. ' 

'' 4. . The Secretary-General of the United Natifms ~11 notifT tb1~· . : 7 .• 

decision to all States Members of the United. Ifat1'0lle and rnOO"!~(· 
. . 

Stat~ parti~s to -t:Jle new inst.Fumetlt. .. . · •. ; · . . r ~ :· 

5. Upon receipt of' this notification the parties· to. tke ~ _ ,~ 
~ . ' . ~ 

.:. ~ ' 1 instrument shall apply to the drug in question the approvriatt t:eS1M· 

of' the' ·1931 Convention in ·accordance With the deci~on of t;U.,WorJ4··· . 
•. , 

Health. OX:ganizati()%)1 ref:erred to in paragraph } above. ~ '"'-. ·-

6. The Ccamission on N~otie Drusa "llJ8Y' recQDmEmd ·that· Je~·fbsi•*~ 

procedUJ"e the r.esime a:wl~cable to-· drug$ i:n Group I of, l\rt19l:e ~ 

paragraph 2 of' the l931 Convention should be applied .to the~ 
~ 

il'.l question. 

A recommendation to this e:f'fect shaU be Gallllllmioatod Without 

delay to the Parties to this instrument and the Mgime referred to 
1 - . 

above shall apply as between parties whicJl have' accepted this 

recommendation. 
- . 

In view of tlle fact that the 1931 Comention . doe~t not eov.-

Raw Opium, Medicinal Opium, Coca Leaf', Indian Hemp and :Pre~ Opium, 

it mpy be necessary to insert in the new instrument. a clause 

stipulating that 

1. 'lb.e provisions of' '~is :J,netruDI.e~t shall not apply -to Raw Opium.,. 

Medicinal Op~~ Cooa Leaf or Indian Hemp as defined in Article 1 of' 
tb.e. 1925 Conventiotl or Prepared -()pium as defined in Chapter II of' the 

' -
1912 Convention. 

/&, Any find i.ngs 
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Any findinga and decisions referred to in paragraph 3 above may 

be revised in the light· of further experience in accordance w1 th the 

procedure outlined 1n paragraphs 1 to 5 aboYe. 

·· · 9~·· ' · The new instrument shall come into force sixty days after the 

~retar,y-General of the United Nations has received the ratificat1acs 

··::.:or 'accessions of twenty-five States !~eluding any five of the :followins: 

>'ch:t:ns,. ·czechoelovalda, France, Netherl~da, Poland, SWitzerland, Turkey, 
'I .. ; . 
' .. · ~ited kingdom, UDite6 States of America, UDion lo:f Soviet Socialist 

Republica, Yugoslavia. 

iti:hiAroood.~i~e (Paracod il'le) 
;··.K~~·,· i'sh:oill a new instrument be adopted eon·taining provisions outlined in 

parasraphs l and 3 above, i.e., should the new instrument (i) apply to any 

'"ii&i-ooti~ drug which ,!!. or may be used :for medical and scientific needs and 
~ f P • .... • ' .,, .. ' • · ··w 'Whioh· the 1931 Convention does not apply" and (ii) stipulate that a 

narcotic drug "brousht under the new instrument my fall under the regime laid . . 
doWri' in the 1931 Convention for Drugs specified in Group I or in .Grou2 ~ 

(Articl& 1, paragraph 2) of this Convention; a separate Protocol ·for 

d~ocodeine (Patacodine) would not be necessary, 
· ,,)~..:..: · In the event .Qf the new instrument not cactain!ns the proviSions mention 

i ... :... '\ . 

abaTe, the necessity for a separate Protocol could be obviated bf the incluai 

in the new instrUment of a ~eparate clause placing d~drocodein~. ~der the 
·. <.>~··, . . . 

regtme laid ~qwn · in the 1931 Convention for drugs specified in Group II 

(Articie 11 parasrapb 2) of this Convention. 
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