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DEFINITION AND CLASSIFICATION OF MINORITIGS (E/CN.L/Sub.2/85, E/CN.L/Sub.2/103)

(continued)

1. The COAIRMAN invited the members of the Sub-Commission to resume the
discussion on the fourth paragrevh of the draft resolution presented by
Miss Monroe (E/CN.4/Sub.2/103).

Fourth persgraph (continued)

Sub-paragroph (b)

2. . MENESES PALIARES (Ecuador) esked Miss Monroe for some explenation
of the meening of sub-paragrsph (db).

3. Miss MONROE (United Kingdom replied thet sub-paragraph (b) provided
for two categories of minorities; the first cetegory covered minority groups
wnhich, while clesrly distinguished by their language, culture and religion,

were in the process of & repld evolution which it was inedvisable to helt, That

/aroup
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srour included, for example, displaced persons who were established in certain
countriles,. The second cztegory covered groups which modern communication
fecllities wore bringing into contact with civilization =nd whose progress
should not be thwarted. |

L, Mr. SHAFAQ (Iren) asked what were the different methods by which &
Stete could hinder the evolution of the groups provided for in sub-paragraph (b).

8 Miss MONROE (United Kingdom) expleined that the most generel
method was to force a minority to be educated in 1ts own language. Thet
was one way of stopping the evolution of a minority at a given moment,

6. Mr. SEAFAQ (Irsn) considered that, in that case, sub-paragrsvh (b)
wes designed to prevent members of & minority group from being protected
agelinst their will,

Te Mise MONRCZ (United Kingdom) endorsed Mr. Chafeq's interpretation.

8. Mr. MENSSES PALIARES (Ecuador) elso considered thet sub-paregraph (b)
sought to obvirte the dsnger of minorities being ertificially insulated

during the courss of thelr evolution, and to prevent States fram hempering

the netural sssimilation of minorities.

9. He pointcd out, however, that means of commnication or a new
environment were only two of the factors which could determine the

rapid evolutlion of sny given mincrity. He therefore proposed that the
text should be esmended to read: ‘'when impacts such as th¢t of & new

environment or that of modern means of commnication...”.

10. Miss MONROE (United Kingdom) sccepted that amendment.

Sub=peragraph (b), as smended, was esdonted.

/Sub=peraagrevh (c)
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Sub=-veragsrarh (c)

11. Mr. NISOT (Belgium) suguested that the words "of which they ere
nationals"” should be deleted, in view of the fact that some people had duel
nationality.

12, Miss MONROE (United Kingdom) espleined tiat the paresreph meant

thet minority groups must be loyal to the State in which they resided end
whose privileges they claimed.

13. Mr. NISOT (Belgium) eti1ll thought that the question of nationality
should not appear in that paragraph.

1k, The CHAIRMAN suggeated that the second part of the paregreph should
be amended to read as follows: "...spontangous &esire for a tranquil life as
contented citizens of a State might be disturbed by parties interested in
fomenting amongst them disloyelty to thet State".

15, Mr, SPANIEN (France) asked Miss Moniwe to give a concrete example
of the denger envisaged In sub-paragraph (c).

16. Miss MOKROE (United Kingdom) replied that a State might teke
advantage of the measures adcpted Ly the United Nations for the vrotection of
minorities to incite amongstf;incrity groupsa of anctzer State hostile feelings
tcwards that State. A typicel exumple was thzt of the Sudeten Germans in

Czechoslovekia,

ik Mr. NISOT (Belgium) thought that there were grounds for Miss Monroe's
anxiety. Between the two wars the protectiocn of minorities had often served as
a pretext for certein States to foment trouble in neighbouring countries.

/18. Mr. SHANIEN
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1R, . Mr, SPANIEN (Frence) thought thet sub-peragraph (¢) was intended

to prevent third party States from teking edventage of the messures adcpted for
the intermational protection of minorities for their own selfish ends. If that
were the case, the text should be more specific,

19, Miss MONROE (United Kingdom) pointed out that the sub-paregraph
in question merely drew the attention of the United Nationa to one specific
agpect of the problem of minorities.

20, Mr. SHAFAQ (Iran) stressed the importance of putting the United
Nations on its guerd ageinst the abuses thet might be committed in the name of
the internationsl protection of minorities.

21, Mr. CHANG (Chine) thought that sub-peragraph (¢) wae very veluable.
He wondered, however, whether tig word "risk" necessarily implied that, in the
cese referred to, it would be inedvisable to apply protective measures. Ha.
also wondered whether the word "contented" implied that the full nrotection
necessary would be zranted to the minorities covered by that suh-paragrayh.r

22, Miss MONROE (United Kingdom) steted that she would be willing to
replece the word "risk" by a stronger werd such es "denger", but care must be
teken not to diminish the scope of the sub=-paragraph, which wes intendsd to be

a warning ageinst what had been one of the principal ceuses of the last World War.

23. Mr, SPANIEN (France) would prefer to retain the word "risk", The
denzer of interventica by e third party Steis would always exist despite all the
precavtions wiaich might be tuken. The guestion was simply whether the United
Nations, though unablie to do eway with thet danper, cculd run the risk of teking
meesures to organize the protection of misorities. The mein thing wes to

attampt, as fer as posaible, to organize that protection in full knowledge of
the risks involved,

/2h, Mr. CHANG
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24, lir. CHANG (China) felt that sub-paragraph (c) was very important, for
it covered cases like that of Outer Mongolia, where peoples who had once been
contented and had enjoyed a large measure of autonomy had been the victims of
agitators, first from Crzarist Russie, later from Japan, and finally from the
USER.

25, The population of Manchuria had gredually become amalgamated with that
of China, chiefly through marriege. The case of Manchurie was covered by
sub-paragraph (b). If agitation had not been stireed up in Quter Mongolia, that
country would have followed the same path as Manchurie and would have been
assimilated to China. It was impossible to underestimate the danger of allowing
foreign intervention amongst minority groups who were contented with their lot
and who wished to be assimilated to the peoples of the territory where they were
living.

2t. The CHAIRMAIl pointed out that the precise purpose of the fourth para-
graph of the draft resolution was to draw attention to that danger.

27, lr. CHANG (China) wished to know whether the United Nations would
intervene in the ceses covered by sub-paragraph (c).
28, Mics MONROR (United Kingdom) replied thet cuh-paragranh (r) merely
drew the attention of the United Nations to a possible risk.

Sub-peragraph (c) was adopted.

Sub-paragraph (d)

29. Miss MONROE (United Kingdom) stated that the prectices mentioned in

sub-paragraph (d) were cannibalism end human sacrifices, among others.
30. Mr. SHAFA? (Iran) thought that it would be preferable to sey "...the

laws of humanity, such as those defined in the Universal Declaration of Humen
Rights", since that list might be incomplete.

/31. Mr. BLACK
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Ils .. Mr. BLACK (United States of America) also stressed that there were cases
such as polygamy, for which provision was not mzde In the Declaration.

32. Mr. ZXSTRAND ﬁSweden) would prefer the originai text to be retained.

3 Miss MONROZ (United Kingdom) pointed out that all those amendments
would seem to imply that the Sub-Commission under-estimated the value of the
Declaration.

3k, Mr. SPANIEN (France) thought that it was essential to abide by the
rules laid down in the Universal Declaration of Human Rights, in order to avoid
any arbitrary decision and not to be called upon to protect minorities which
might lay cleim to all sorts of hypothetical rights. If the specific rules
conteined in the Declaration were not adhered to, absurd situations might arise;
for exemple, the Moslem communities in the !ranch.Union might be forced to
repudiate their wives.

35 Mr. SHAFAR (Iran) urged that the laws of hunanity should not be
restricted to those lald down in the Declaration,

36. The CHAIRMAN pointed out that the conception of public morality varied
from one country to another and that humanity had not yet'worked out a single
morael code. The Universal Declaration of Human Rights represented the maximum
that could be done at that time in the matter and it would be dangerous to go
beyond it.

37. Mr. MENESZS PALLARFS (Ecuador) thought that Mr. Shafaq might be
saetisfied if the text were amended to read: "to the laws of humanity, particu-

lerly those defined in the Universal Declaration...”.

38. Miss MONRO® (United Kingdom) pointed out that that smendment would
still imply that the Universal Declaration was incomplete.

/39. Mr. BLACK
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39. Mr. BLACK (United States of America) proposed the following phrase: °
"...which are contrary to the public morality of the country in which they live
and to the laws of humanity as defined in the Universal Declaration of Human
Rights", in order to take into accourt the fact that the moral code differed

from one country to another.

ko, '~ The CHAIRMAN peinted out that the morel code in certain countries was
so primitive that the United liations could not encourage 1ts continuance.
Furthermore, he recalled that the Universel Declaration of Human Rights had been
adopted by the Generel Assembly by an overwhelming majority.

41, Miss MONROE (United Kingdom) said that if the Sub-Commission adopted
the text proposed by Mr. Black, it would be encroaching upon the field of
domestic jurisdiction of States. She therefore proposed the following text:
"the undesirebility of affording protection to practices which are inconsistent
with humen rights as proclaimed in the Universal Declaration of Human Rights".

L2, Mr. BLACK (United States of America) and Mr. MENESES PALLARES (Ecuador)

withdrew their proposals.

43. The NTATRMAY nut tn the vote the text of enhonaragranh (A) nc smended

by Miss Monroe.
Sub-paragraph (d), as amended, was adopted by 9 votes.

Sub-paragraph (e)

Ly, Mr. SHAFAQ (Iran) pointed out that the question raised in sub-
paragraph (e) was not merely of a finencial or economic nature. It might be
understood from the terms of the sub-paragraph that any minority would be able
to claim the status of a minority so long as that did not involve any expendlture
for the State.

/45. Miss MONROE
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45, Miss MONROE (United Kinzdom) admitted that it was of course always
possible to envisagze extreme cases. Ohe explained that the idea she had
introduced in that sub-parasrash had been prompted by the question of the
language of instruction in schools. No minority, however small, ‘should cf
courqe be forhidden to seb up & private school for its own use; but the question
was Whether such a minority should benefit from State services financed from
puhlxc funds._ Thers_were many examples c¢f such a situvaticn: thirty-eight
different Indian dialects for instance, were spokeh by the population cn the
Island of Mauritius. Only six of those dialects were used in schools in
addition to English and French,

L6, The abtuai'purﬁose of sub-paragraph (e) wa: to indicate to Governments
that the sub-Comissicn was fully aware of the complicaticns arising from '

that aspect of the problem and cof the difficulties with which they might be

faced.

L7, _Mr, SEAFAQ (iran) pointed out that the Sub-Camission was seeking

to estahiish gr{nCiDléa which sheuld be as general as possible. He drew
attention to paragraph 62 of the Secretary-General's memorandum (E/CN.k/sub.2/85),
vhere it was stated that a minority considered as a group, entitled to special
positive services or speclal rishts should prcperly include a number of

gersons sufficient by themselves to duvelcy their own particular traits,

L8, He considered that gefiniticn acequate and preferable tc the

wording of sub-jarasraph (e), He felt that the sub-jara-ra_ h should be

drafted in more :eneral temms.
- L] .

L9, The CHAIRMAN proposed, as & camyromise, that the Idea of ™ublic funds"
might be replaced by that of "resources of the State".

50. Miss MONRCE (United Kinzdam) stated tlat in her view that expressicn
was weaker, She would prefer the werds "public funds™ to be retained,

/ohe was
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She was well aware that that vrovision could provide a lcop-hole for States
which meant to oppress minorities; it was for that reason that care must be

telten to restrict that possibility.

514 The CHAIRMAINl admitted that a certain 1limit must be fixed, Furthermcre,
the concept of small or neglingible numerical strength was relgtive, and the only
valid reason which misht be invoked was that of a disproporticnate burden upcn
the national econamy,
52 He felt, however, that the idea of naticnal resources included the
concept of public funds or of services financed frem public funds.

The emendinent proposed by the Chzirman was adovted.

53, Mr. SPANIEN (France) felt thathr. Shafaq had raised an important
questicn, It was inappropriate to refer to any financial limitation in a
definition of principle, It mizht perhaps be pcssible to overcame that
oblection by chanzinz the end of the sub-paragrapch to read; "...by small
agroups, in particular when special treatment would place,..", thus giving
secondary importance to the financial factor only. .

5k, Mr. BIACK (United States of America) stated that, asart fram the
Chairmants amendment which renlaced the words "public funds" by "rescurces of

the State", the orizinal text of the varasraph seemed preferable,

55 The CHAIRMAN wlshed to know whether in the Sub-Cammissionts opinion
the word "small" should be interpreted as "small in nunber"™.

56. Mr, NISOT (Belzium), supvorted by Mr. SPANIEN (Fiance), thougzht that
the word sheould be understood as referring tc the numerical strentth of the
group.,

57 After a brief discussion on that pcint, Mr. SHAFAQ (Iran) wondered

whethexr it would be possidle later to reconsider the meaning of the words

/"emall groups™.
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"small groups". That, in his view, wes a basi¢ question which must be settled.

He did not intend for the time being to press for a new formula, but he wished it
to g2 on record that he regarded the wording of the paragraph as unsatisfactory.
He inguired, however, whether it would not be possible to use the formula contained

in the Secretary-General's memorandum, which he had quoted earlier.

53. Mies MONROE (United Kingdom) stated thet she was well scquainted with
the pussage In the Secretariat document to which Mr, Shafaq had referred, but she
pointed out that the words "public funds" had been ueed in that document also.
Ehe had thought that the use of that expression in the text of the draft resolutio:
would solve the problem satisfactorily.

59. With regard to the meaning of the word "small", she recalled that in
former treaties determining the fate of minorities the expression "appreciable"
had been used; they, however, had involved compact pepulation groups which had
been isoleted 2s a result of changes of froutlers, while the minorities with
which the Sub-Commission had to deal were sometlmes made up of swell groups
scattered over certain reéiona of a country, so that it seemad very difficult

to use the word "appreciable".

€0, The CHAIRMAN thought that it would be gquite feasible to uaé the words
of the Secretary-General's memorandum, as Mr. Shafagq had suggdstsd, by
incorporating thqm in the operative part of the draft resclution.

€1. Mr. MFNESES PALLARES (Ecuador) pointed out that the queétion raised
by Mr. Shafaq had not yet been solvad. Sub-paragraph (a)_mcntioned only one of
the difficulties to which the protection of a small minority might give rise.
It should be made clear that the difficulty was mentioned merely as an example
and thet there might be others. He therefore proposed that the words "for
jnstence" should be included in the lest phrase of the sub-paragraph.

The amendment was adopted. |

/62, The CBATRMAN
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a2, The CHAIRMAN read out the text of sub-paragraph (e) as amended, which
ran as follows:

3 "the difficulties raised by claims to the status of a minority by

groups so small that special treatment would, for instance, place a disproportionat

burden upon the resources of the State",

Sub-paragraph (e) was edopted.

Fifth paragraph

Ok, The CHAIRMAN thought that the words “aga;nst oppression" in the
second line of the paragraph might perhapa be delated

65 Mr. NISOr (Belgium) asked what was the object of that paragraph.

ob, The CHAIRMAN explained twhet it was intended to show that. in spite
of the difficulties end risks mentioned in the preceding'paragraph, the Sub-
Commission felt that it was essential to ensure that minorities would be protected

when such protection was necessary.

&7 Mr. SPANIEN (France) agreed that such an idea was very commendable,
but wondered whether it was really advisable to include it in that part of the
draft resolution. If the Sub-Commission really wished to poiut out that, in
spite of the problems that arose and the risks involved, it had decided to take
up the cause of the minorities and to see that they were protected, it would be
better to state that fact clearly immediately before the paragraph which drew
attention to those difficulties and risks. In his opinion, it was a simple
question of arranging the text.

68. Mr. SHAFAQ (Iran) did not wholly share that opinion. He felt that the

paragraph was in fact an introduction to the operative part of the resolution,

which defined the term "minority”.

/69. The CHAIRMAN
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69. The CHATRMAN thought that it would perhaps be better to ask
Mr. Spanien and Mises Monrve to come te some agreeument with regard to the

anendment of the para_raph and the place where the amended text should be
inserted.

It was so decided.

Sixth varagraph

T0. Mr. SHAFAQ (Iran) recallsd that he had propose:i, as an ameadment,
that & new sub-paragraph should te &dded to the sixth paragraph, usin, the
wording of the passaye from the Secretary-Generel's memorandum which he had
quoted at the meeting. The nev sub-paragraph would be inserted before eub-
paracraph (b) of the original text, which would become sub-paragraph (c) .

Til. Mr. BLACK (United States of Amevica) said that he had already proposed
that in the first line of the paragraph the word "afford" should be replaced
by the word "recommend'.

T2 The CHAIRMAN sug_ested that the first sentence of the parapgraph
should be amended to read "That for purposes of such protective measures as
the United Nations may wish to take'", so that the text would harmonize with
that of the preceding para.raphs.

The amendment was adopted.

Sub-paragraph (a)

3. Mr. BLACK (United States of America) pointed out that the definition
of the term "minority" given in sub-paragraph (a) might be misinterpreted if
it were taken out of the context. He therefore proposed that the words
"in the light of the exceptions and limitations set out above" shoull be
inserted after the words "the term 'minority'".

The amendment was adopted.

Th. The CHAIRMAN drew the attention of the Sub-Commiseion to the word
"inherited" and wondered whether it might not be deleted or replaced by
some idea of "heritage". | '

/75- Miss MONNOE
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5. Miss MONROE (United Kingdom) explained that she had used the word in
order to take into account the opinions expressed by some members for whom
inherited traditions and characterlstics were an important factor. PReligious
or linguistic characteristics might nevertheless be acquired, and she personally
would be a_.reeable to the deletion of the word "inherited".

764 Mr. SHAFAQ (Iran) preferred the retention of that word in the text,
for it mvst be pointed out, among other things, that it was intended that the
past history of the minorities concerned should be taken into account.

G Mr. SPANIEN (France) supported the Chairman's point of view. He
pointed out that if the word "inheritel" was retained in the text the scope
of that definition would be limited to minorities with inherited characteristics,
thus disre.ardin; the minorities whieh might be formed by consent or by
adherence. In any case, the idea of heredity was implicit without being
expressly mentioned. The term "inherited" might, moreover, give rise to
confusion and it would be regrettable if agreement among the members of the
Comaission was reached at the price of such confusicn. In his opinion, the
important feature of the question was the stability of the characteristics,
whether those characteristics were inherited or acquired. He cited in that
G Alo a Uhsorebtical cxzample of cenﬁ,rei-n tn Chriatianity: from the
moment an individual joined an established system he acquired stable charac-
teristics by virtue of that fact.

It was decided that the word "inherited" should be deleted.

78. The CHAIRMAN put to the vote sub-parasraph (a) as amended.
Sub-paragraph (a) was adopted by 8 votes to none, with 1 abstention.

Sub-para.raph (b) (amendment proposed by Mr. Shafaq)
79 Mr. SHAFAQ (Iran) read his amendment as follows:
"Such a minority should properly include a number of persons sufficient

by themselves to develop their own particular traits.”
Mr. Shafaq's amendment was adopted as sub-paragraph (b).

/Sub-parasraph (c)
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Sub-paragreph (c) Formerly sub-paragraph (b))
80. Mr. NISOT (Belyium) thought that sub-paragraph (c) should be amended
to read: "The members of such minorities must be loyal to the State of vhich they

are nationals."” He explalned that in the period between the two waxs it had
been considered that minorities did not have the same legal personality as the
individuals composing them.

Sub-paresraph (c), as amended, was adopted.

81. Mr. SPANIEN (France) pointed ent that it would have been preferable

to say "with a view to" lnstead of "for purposes of" at the teginning of the
pera;raph, since the Sub-Commission should not prejudge any future decisions,
particularly in view of the fact that the draft resolution referred solelyto the
definition and classification of minorities. Moreover, since the resolution
had not yet been finally adopted and there was still a parasraph to be drafted
and inseried, he wondered whether there should not be a para rarh mentioning
minorities composed of foreign elements. As a result of certain treaties, some
groupe of foreignere had in fact acquired a collective character and their
status was governed by the treaty. That was the case with the Polish workmen
employed in the mines in the north of France and the Italian workmen euployed
in the south of France. It was underatoed that the Sub-Ccmmission was not
called upon to ensure the protection of euch minorities, but some reference
might be made to their existence by the insertion of some such phrase as:
"without affecting the status of minorities which, in some countries, are
covered by certain treaties.”

82. Mr. NISOT (Belilum) pointed out that it would be preferable to insert

a sentence to that effect in the report of the Sub-Commission.
It was so decided.

83. The CHAIRMAN seid that a vote would be taken on the revised draft
resolution as & whole as soon &8 Mr. Spanien and bMiss Monroe had agreed on
the text of the parasraph which they were to draft together.

The meeting rose at 1 p.m.

1/20 p.m,





