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DEFINITION Al'.TD CUSE'IFICATION OF MINOBITU:S (E/CN .4/Sub .2/85, E/CN . 4/8ub .2/103) 

( continuo<i) 

1 . Tho CF~I invited members of the Sub- Commission to present their 

obser vations on the t e::t of l!li so Mcnroe ' o <h-aft resolution on the definition and 

classification of r.a.inor ities, as amended the :previous day (E/CN.4/Sub .2/107) . 

2 . Mr . MENESES PALIABES (Ecuador) had serious doubts conce!:'Ili!'l.g the 

advisability of tl1e ·in~odu0tor.y pr~ase of the third pa~graph cf t~e preamble. 

In his opinion, it upset t he bal~nce of the draft r eoolution by eophasizLT"Jg the 

:prcble:rn of t he ];)rotecticn of mi!1orit:i.eso Even from the po1nt of view of method 

alone , it was by no mea.."1s necessary to begin by emphas izing the r i sks a·i:;tendant 

on the gTan"ti!l~ c.f :prvtect.i.on to m:.norit~.es . RiGlc wne not a factor t hat s:b.ov.ld 

e:;ve1· entsr in+;o tho dvf:.nit.i.. :m of Yc.i~cc..i.tios, but it co-:.1.ld o.riee f r an the ty:pe 

of measures t£-!<:C!l for their :pi·oteo:;t5 on. Mor eover, t ho ir:·t,r:'9-uc~ion of the 

idea of :::-isk i n a definition of m:L:~rr~~tics was not d0s::.~ati.e , firstly because 

dcubts v·r-:-,uJ.d t hus be cast on t he advica·oili ty of O!'ge~r.llzinc thE>i!' prot0ction 

u_nd Sto:~.e ''~ ""l'')' l'L:l be cnc0urat_:e ~. not J.:;o a;:cc::;rt. the S1:..b··C nnz·iscion1 s r eco:u:endatione 

icc l a"l<'i 1 eg·i. !>.' a · :i ·w f•) ~ ::r:, cf v 5.ow ,· t t;C: :.nev ~ tt.. bl.v l':'.. sko Ol' in~~ors entailed 

by the r .i.gt'.t e ~md. g.~o;.ran"!:.('e.:: gre.n~c~ to i:l'.di·.·i'iu.als· ·or. grcr•.::pe d.:::..d not 

conJti t uto an adequa·~e r 0a s0n for limiting· t hose r i ghts or t;uar&.ntee s . 

/3 . To illustrate 
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3. To illustrate that point, Mr. lo~eneaes Pall~rea read t he preamble of t he 

Conet~ tution of Ecuador, i n which it was expressl y stated t hat in spite of t he 

risks i ncurred by the givi ng of certain 1·ighte and guarantees , t he said r.!.e}1ts 

and guarant~ea were granted t o the people. In v iow of the foregt"Jing cons i dara ­

tiona, he t housht it would be pre f erable t o delete t he introd.uctory pllrt>. ~e of the 

third ]8re.graph of t he preamble, for i n his opinion the ment ion of r i sk i n sub­

piragraph {c) of that :paragraph was quite auffic ient t o meet the c oncern felt 

by t he mambera o f t he SUb-Commission. 

4. Mr. SP.ANIEN (Franco) recalled that the intr oduct ory phrase of t i1e third 

paragraph of t he preamtl~ was only a re-drafting of th3 f i fth paragraph of the 

preamble of Miss Monroe' a orig inal draft resol ution (E/CN. 4/Sub . 2/ 103) . The 

Sub-Commiss ion had t hought t he previous day that stress should be laid on the 

fact tre.t, i n sp i te of the r 1sk entailed , it waa ~saent.;.al t o arrange f or t he 

protection of minor i t i es. Contr&·y to Mr. Nenesas Pallares; view, t herefore, 

that paragraph of t he preamble in no way weakened the scope of t he r~solutton, 

but rather empbaaized t he necess i ty of organiz i ng pr otection i n full knowl edge 

of the dangers i t sntailed. If, h<:wever, the Sub-Commission did not wlsh t o 

reta i n the paragraph in question, he, f or his IRrt, had no object 1on t o i ts 

deletion. 

5. The CHAIRMAN t hought Mr. Meneses Pallaroa lad raised a very valid. 

ob j ection and that a resolut ion on the definit ion of minor it i es s hould not in­

clude a provis ion of that nature. In the circumstances there wer e two possible· 

solutions: either t o change the titl e of the dr·aft r es olution, which was i n 

real i ty a resolution on the limitations and complexities of the pr oblem of 

m.inori t i es rather t han on the definition of minorities, or else to delete the 

third J:aragraph of t,he prQamble and either make it the subject of a se~)arate 

r esolut ion or mention i n the re1>ort that the Sub-Ccmmiseion was fully conscious 

of the diffi culties entallod by the definition of minor i t ies but tr.at it was 

nevertholess proposi ng a dofin i tion. The proposed definition would follow the 

statement of the d i ffi culties. 

/6. Mr. SBA~Q 
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6. Mr . SHAFAQ (Iran) sa i d there could be no def;Lnition without limitat+ona . 

A defini t ion o f minorities which did not i nclude the l i mitations and exccptione 

t o t he concept of minorities would not fall to give rise t o serious mi sur.der ­

standings a nd mistaken interpretations, 

7. He t heref ore pressed. f or the r etention of the thir d paragraph o t' the 

preamble, even i f i t meant changing the t itle of the draft r es olution. 

8. ~lr . SPANIEN (Fl'a nce) said that any definition necessarily entailed a 

statement of pri nciples and a statement of exceptions . To define was to limit . 

It ;.>as t herefore essenbal tlat the. idea expressed ~n the i ntroductory clause 

of .t he t h i rd pa.ra gra..9h of the preamble should be r etained. To avoid t he use 

of the word "risks", t o which Mr • . Mennsea Palla.res bad objected, the peragra.ph 

might be worded as foll ows : "A. defi ni t j.on o f minor:i.ti es mus t also take i nto 

account complex situat ions such as : " • 

9. Mr . NISOT (Belgi um) could not lmd6l."Stand why the word "risks" should be 

avoided, i n vi ew o f the fact that such riBks d id actually exist. 

10 . Mr . SPANIEN (~Tance) felt that, whether expressed or not , the i dea of 

r isk was inherent in the problem under c onsideration . It ~~a merely wi th a vi ew 

to achieving a {7,reement i n the Sub-Commi aaiun that he had submi tted his llrOlJOsal. 

ll. Mr . BLACK (Uni ted States o f America) suppor ted .the retention of the 

t hird paragr aph of t he preamble. Ita deletion might upset t he balance of the 

draft resolut ion , since any defini tion of minorities would have t o take account 

of t he di f ficul t ies and complexities listed in t he draft . It would be better 

to alter the headi ng of the draf t resolutinn t o read : "Definition o f the problem 

of minor i t ies". He also proposed t hat the word "problema" should be substituted 

f or the word "ri eke" , 

/ 12 • Mr. MENESES PALLARES 
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12 . Mr. MTINE3E3 PALLARE3 (Ecuador) submitted tho following compromise 

wording: 

"Racoepiz1ng that, whenever the need for satisfaction of a 

1egit1mate claim for protection arises , it is necessary to ~~ke 

account of complex situations such as:" . 

13 . Hr. CHi'\NG (China) supported those speakers who felt that it wouH be 

unwise to split the draft resolution in two, as that '\-Tould upset the balance. 

He· thought, furthermore, that the words "whenever the need for satisfaction of a 

legit:lliDte claim for protection ar ises" were somewhat r edund::>.nt, s1.nce the 

sub-paragraphs which followed covered any case which mi~1t arise. 

14. Mr. EKSTR'\ND (Sweden) expressed himself in favour of the wordinc 

suggested by Mr. Menesas· PFlllarea . 

15. Mr . SHAFAQ (Iran) said he vo~4 suprort t he wor ding proposed by 

Mr. lvleneses Palla.res or a:ny other wording, provided that t he exceptions '\-Th i ch 

should be mentioned in the definition of minorities were retained in the text 

of the d.raf t resolution; 

16. l-1r. NISOT (Belgium) I!'Aintained the.t it was precisely the idea of r i sk 

which lent balance, originality and realism to the draft resolution. 

17. The CHAIBMf.I.N admitted that no definition of minorities would be complete 

without a list of the limitations entailed . Those limitations and except ions 

were sufficiently listed in the second paragraph of the pre~ble and a t the end 

of the draft resolut ion to make the third paragraph practically unnecessary. 

18. He felt, however, tl1a t it would be advisable to change the t itle of the 

draft resolution to the following: "Definition of minorities for p~rposee of 

protection by the United Ne.tiona." 

/19. Miss NONHOE 
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19. Mise MONROE (United Kingdom.) ime fully aware of the concern felt by 

those members of the Sub~Commission who did not think it adYisable to emphasizs 

the r isks entailed in the organization. of protection of miz~oritiea, However 

logica l i t might be to divide the draft resolution into tvro parte, a:a had beon 

suggested by the Chairman, she was opposed to tile idea, for she felt that it was 

incumbent upon the . Sub-Co~saion to draw the attention of the Commission on 

Human Ri ghts to the diff~culties and .complexitios of the problem of m~orities 

'mich had come to .l,.ight as a result of two and a half years of debate. She 

recalled that th;e first definition of minorities arrived at by· tho Sul>-Coroission 

had not been co~eidered vel~ sa tisfactory precisely because it had failed to t ake 

suffici ent account of t he difficulties and co:u.!)J.exitiea canceri?-ed . In vie.w of 

those considera tions, should the th.ird paragraph of the preambl e be deleted , 

she would no l onger consider her self to be the author of the ~raft resolution . 

20. vlhile she agreed l-Tith Mr. Nisot that it vould be better to retain the 

word "ri sks", she thollght that ths re would be no har:n in deleting the word , 

since the only real risk was the one mentioned in sub-paragraph (c) . She ·Shared 

Mr. Chang's views with regard to the words . "whenever ';;he need for satisfaction 

of a l egitimate claim for protection arises". 

21 . In order to take 1..'1.to accmmt t he various remarks that had been made 1 

she proposed the following text in place of the third paragraph of. the· preamble: 

"Recotm.izina a t the sa.tr.R timA t .'hR.t . R~J' ti. ~f':!.!'. :!:~:!.t.:-~ r:-f ~!!~.'~!'!-I;!·~~ 

that i s made with a view to their protection by the United Na tions 

must take int o account c omplex situations, such as:". 

22 . Finally, she wae willing to accept the change of title propbeed by 

the Chairman. 

23. Jl..r. SPANIEN (France) and Mr . MENE3E3 PAU.ARES (Ecuador) withdr ew their 

proposals in favour of the te.xt suggested by Miss Monroe . 

/24. The CHAIRMAN 
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24. . The CHATI'J.IAN proposed ·that . the :words . "and in ~he light of the . . . 

exceptions and complexities set out above" should be added af ter the wor da 

"as the Un ited Nations may wish to take" in the !irst paragraph of the . . . .. ... . . .. . . .. . 

operative part of the resolution. That phrase could then be deleted from 

sub·paragraph {a) · of the operative p~t . 

25 . ~1r; NISOT (Belgium·) said thnt he .would vote i n f avour of the various 

a.meudmcmts, provided that: an e;q>l.a..nation of his vote could be included in the 

report. 

20 . The CHAIRMAN put to thf. vote the vnrious amend.'1lents to the draft 

resolution, nam.;)ly, the amendment• tQ the Utle·, the · third par agr aph of the 

preamble and the operative part. 

The .amendments "'ere adoJ?te~ ~1~usly. 

27. The CliAI1MAH pointed out tb&t there was a gap between the first and 

second paragraphs of the preamble Yhioh m;tgllt be filled by ·addi ng the following 

text at the end of the f irst pa:r.·agraph: ''and that a.-nong thes e are groups tha t 

need to be protected by ~pecial measures~ national or internation~l, so tha~ 

they can preserve and develop the traditions or . characteristic s i n guestion". 

28. Miss MONROE (United Ki ngdom) agreed to the addttion 1 whi ch she £elt 

to be entirely consistent· with t he General Assel:lb.l y resolution on the fate of . 

minorities · (217 (III) C) • . · As a consequent amendment to the . following paragraph, 

she proposed that the words "such t ra.d1tions ·or. characteris t i cs" should be 

replaced by "the traditions and characteristics in question", and the word "the" 

by "this"' ill : the fir'st line of the second pa.r~graph of the pr eamble . 

29. 'l'he · CRA!RMAN ~put to the vote ~the pl;rase. -~.ropos~d .for a.dc'li tio~ to ~ 

tirst paragraph of the preamble . 

· The addition was adopted unanimously. 

/30. The CHAmMAN 
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30 . · · The C!IAmMArl put to 'the :vo-te the dre.tt resoluti on as a ~ole 1 as 

amended . 

The draft resolution as ·a ,,hole, :as amended, wa adopted unanimously. 

31. The CSAIRMA~ recalled that some members of the Sub~C~ssio~ did not 

think that the resolution j ust adopted altogether exhausted the consider ation 

of item 7 of the agenda (E/CN.4/Sub.2/7~/Bev.l). H8 asked whether the questton 

of the c·lassification of minorities should be discussed forthwith or whether 

the Sub-Commission should proceed to item 8, which would also allow of 

consideration of the. classification question . 

32 . ~lr. NISOT (Bel gium) wished to know precisely what was meant by the 

classification of minorities. 

33 . The CHATIUMN recalled, as en ex~le, that reference bad been made 

at a previous meeti ng to t he foraulation a! a list of minorities; that might 

be one means of drawing up a classification. 

34. Mr. SH.AF Nci (Iran) thought that the Chail'UiaD 's explanation was 

inadequate. The pr epar ation of a l ist could hot be regarded as a classifica-

He himself was by no means in a position to attempt to draw up such a 

classi f ication at tho moment. He therefore thought ~~at the Sub-commission 

should proceed with the .consideration of item 8 of the agendn, leaving the 

question of a classifi.ce.tion of' minorities until later. 

35 . Mr. HENESES PALLABES (Ecuador) drew the attention of the Sub-

Commi ssion to the Secretary-General's memorand\JJI (E/CN.4/SUb.2/85) 1 

c·hupt or "II! ' of \~hich SllVEI e~ · outl!n~ o·t 1,he chl.an1ficet1on 

/ of minorities 
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of minorities under the f ollowt ng headings: classificat ion from a quant itative 

vievlpoj.nt, classifi ca t i on from a viewpoint cf contiguity; citizenship, the 

national characteristic of the State, origi n and situation ln relation t o the 

State, classi f i cation according t o the circumstances under which minor ities 

were i ncluded l-li thi n the State·, classification from the viewpoint of t otal or 

partial inclue ion ·wi thi n the terri t or i al jurisdi ction of t he State and, finally, 

classification accordi ng t o desires . Those headings coul d provide an excellent 

basle i'o:r the eetablisbin.ent of a classificati on of minor i t i es by the Sub­

Commissi on . 

36 . ~~. NlSOT (Belgium) wondered whether aucb ·a classi f i cat i or. was of any 

value from t he point of view of the real protection of minoriti es. He hi iDBelf 

considered the latter t o be the pur pose f or which a classification must be 

dralm up . 

37 . Miss NONROE (United Kint:;dom) agreed that the Sub-Commission should 

consider the quest ion of the classification of minor i ties at the t ime that i t 

considered i tem 8 of the agenda. She t hought that i n that way certain 

questions would be settl ed and Mr. Ni sot would f ind the .answer t o his quest ion. 

38 . She drew att ention t o the joint draft resolution of Jvlr . Ekstrand and 

~~ . Black (E/CN.4/Sub . 2/l o6) , which raised the question of minor ity languages 

and contemplated the possibi l ity of asking the Governments of Member States of 

the Un i ted Nations t o submit information concerning the situation in their 

respective countr i es . In that cvnnexion, she thought that in order t o obtain 

the moat sati s factory replies from those Governments it would be well t o make 

a distinct i on between the various categories of minor i ties, which could, f or -example, be divi ded thus: minoriti es const ituted as a result of the impl emen-

tation of certai n treat i es, relieious minorities and, finally, ethnic or 

linguistic mi nor i t i es, the last cate~ory ap~lying chiefly t o the indigenous 

populat i ons of certain t erritor ies . 

/ 39 . Mr . LA\\ISON 
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39 · Ivir. LAWSON (Secretariat) pointed .o\lt th~t ;: ~e Sub-Com iss ion itself 

had decided to place the question of the .class i f ic&t ion of minor i t ies upon i ts 
. - ·. 

at,end.a . He explained that when preparing the memorandum he. had s ubmi tted , 

the Secreta1· i.at had thought that in add.i t i on to a general des.cription of 

minorities, :t t was necessary to give s ome concrete examples: and t o indicate 

t o what degree certain minorities wished to have epeciel protection, or t o 

. what extent they alre~dy enjoyed protection. 

40 . In order to draw u:p a descript ion, several series of' chexacteristics 

had t o be used . Once the definitions were established there arose the 

question of which gt•oups or mi nor i ties came under which description. Some 

kind of gauge was therefore neceea&ry, the criteria being the numerical strength 

of the gr oup, .its s ituation in relation t o the State , the national i ty of i ts . 

members, the char acter of the Stat&., nnd eo f orth. when a brOUp asked f or 

recogniti(>n as a minority, those criteria had t o be a!)plied in or der to 

asce1·tain \'lhether 1 te clailllS \vere jus~ if 1M.. 

41. Vll". SHAFAQ ( I-ran) gathered. ! .r om Mr. Lawson's remarks that ther.e were 

two separate pr oblem.e : the clasf;!ification ~f m..tnoritiea by category, and the 

necessity .of ascertai ninb whe ther a minor i ty which, by petition or by any other 

means, sought .t o be recognized as such possessed the necessary characteristics 
"''-- - - ~'- - C"'~ .. ~ ,., _......,_.t __ ., __ 
.&..&..l \.40 \1 .&. -'\:;1 '..JI..4~-\,V~I30./-V"-4 

wanted first to divi de the ·minor i t ies int c cateccriea and t hen t o decide 

whether any particular gr oup const i t uted a minority. There was a danger that 

such a method misht have the result of ar ouainB the conaciousneae of certain 

groups and of provoking dissens ion i n some i1~tancea, whereas the duty of the 

Sub-Commiss ion was t o l ook after the pr ot ection cf minorities . 

/42 . Be thought 
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42~ · He thout.ht that Hhen item 8 of the agenda had be-en considered, the 

Sub-Commi.eeion mJJtt perhaps be .in a. better position to attempt t o compl e te 

its de.fini tion ·or c l ase ifica ti on of .minorities, Hhich it ,.,ould. be able to 

illustrate by concrete examples . 

PART C OF GENERAL ASSEMBLY RE30LUTION 217 (III) ON 'l'HE FATE OF MINORITIES 

(E/CN.4 / s ub . 2/89, E/CN.4/Sub . 2/91, E/CN. 4/S.ub.2/92, E/C.N.4/Sub . 2/10l1 

E/CN.4/Sub . 2/102; E/CN. 4/Sub . 2/106) (continued) 

43 . The CHAIRMAN invited the Sub-Commission to resume consideration 

of i t em 8 of the auenda . He r ecalled that several sugLestione had been made 

by .various members . 

~4. .Mr. Shafaq had pr oposed that the question of the claims of certain 

groups should be considered, and Mr. Spanien had contemplated the possibility 

of eettinb up a committee to prepare a list of minorities. 

45 . Mise MONROE (United Killgdom) pointed out that t~e c onsideration of 

the Joint draft reeoluUon of Mr. Ekstrand and Mr. Black (E/CN.4,/sub . 2/lo6) 

mi0 ht influence the opinion of members of the Sub-Commission concerning 

certain aspects of the ques tions which had been raised, particularly re~arding 

the extent t o which i t could be considered that the problems befor e the 

Sub-Commission were alrea dy dealt with in the Universal Declara tion of Human 

.Ri~ts and by the draft Covenant . 

46. The CHA~AN observed that, on th8 other hand, the consideration of 

the ()eneral questions which had been raised. miGht 1n:fluence the coneip.ere.t1on 

of the draft reso].ution • . 

47. Mr. SPAm:EN (France ) thoUu,ht that at the present s ta<.,e, there 

were two factors in the task before the Sub-Commission: in the firs t place • 

it must draw up a list of broups or minorities which could claim minority 

statue, and then it must determ1ne 1 as f a r as possible , the extent of the 

/ri~ts 



rit hts of those minorities . It ua.e in c·onnexi on with the latter point tha.t 

the d.raft resolution of Mr . Ekstrand and Mr . Black 1-rould. be useful . 

~.8 . Thf'l 3ub-Corum.is s1on must bear in mind· its t ;iofold limitation : 

in t he first p l ace , its members were not omniscient , and secondly, it 

could. not pass ita o~m res!>onsibili ties on to other or ,3ans . He reca lled 

that at the ·previous ~ession, he and ~Use Monroe had Jointly submitted a 

l'lol~kint: paper, the annex of which indicated t w() classifications of. minorities . 

That document 'faa intended to facilitate. the formulation of a . definition of 

minorities . It was now out of. dn.te, ·howver, as a def:ini tion had been 

drafted and voted upon by the flub -Conmliaa1on. That def1ni tion should facili ­

tate '):.he prerara.tion of a list of minoriti es, but before th?-t 1fas done, it. 

vrae necessary to make a chssification. · At the previous meeting., however , . 

certain members of the Sub-Oolll,lllieeion had said that the Sub-Commission \·Jas not 

in a position to prepare a list of minorities forthwith; a e·urvey vould have 

to be made and the various GoverllmentD 6Qileernod ,,,ould have to be asked to 

eup:p)Jr informatior..~ If the Secre~;-~ral <tere asked merely to invite 

the Goverpmenta. to submit 1nfol'JI6\tion, the Go.vermnents Hhich vrere not we l l ­

disposed 1-~ould r eply tha t the.r(} Wflre no 11\inoritiea in their terri toriee., 

vThile ;1ell-meanino GoverDIIlents vould ewte that they did not understand 

exactly what \·ro.s required of them• · :t-tr . Sp!Ulien therefore considered it 

vork already accomplished by the Sub-Commiasi_on. Briefly, it was necessary 

to ask Governments unequivoca lly ~rhe ther, taking particular note of the 

defini tio:n of minorities t;i ve n by the Sub.-Commiaeion, there were aey groupa . 

. under their jurisdiction :-rhiqh·beJ.onged to the catel:)oriea coyered by 

that definition. He could not urtie too etrorl£;ly that t.hat was the first 

task that the Sub-Co:rru.nise ion must accomplish. 

/49. Mr . SHAFAQ 
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Ivfr. SHAFAQ ( lrtin) r e ed lled thtit he ht>d e lre':'!dy 8Ubr!li tted e pro-

pos-il s imilar to the.t of Mr . Sp~nien !it t he second sess i on of the .3ub-Commi s s i on. 

~o could not see why ther e ehou1d be dnY obJection to the Jecretdry-Gene~l 

be i ng a.sked to pre.pare e. ques tionnaire. Furthermore, he . suggested t hu. t the 

.3ub -Commission should c ontinue its endeavours to find w~ys end means of 

collecting the necessary elements for tha ·preparation of a list of minorit:l.es . 

In t hat con."lexion, he recdlled that he h.t3d submitted a ·recommende t ion tht::'.t on­

the.- spot .surveys should be i .n1t1ated. (E/CN.4/Sub . 2/91) . 

50. Mr. BLACK (United St.-1tes of Amer ica) did not think the. t t hose con-

e~uerd.tions were of pe.rt icUJ.dr i >r.:;orte.nce for the exd!:li n:3tion of any given 

.proposal. He :pointed out ft:.rtl'Je~rc.o::::-e, t h'3.t in establishi flG d useful classifica ­

tion it was not HO ur.:·.:,h a. ~..:~.-1t.:on of C0<lsicleriDg rninor1.t1es as such, buti r~ther 
of consiclerinc.l. t.r.em -:·::om t:r.e J.':l1!1t of vta-v: of t:Bi :· rights , \vith a vie\' to 
the pr otection they ~o1:.ld t e tSL~n~~)d b:T the lini r..ed Na.tio11.S, 

51. ' Mr. EKS':':R:\ND (S'-i>:lden) , refr~tTing to the memort>:1dum submitted by t he 

Secretary-GenEJxoal (E/ CN.4/S1<'b .2/69) , ae.U. t hat the r e:; i s t er of minorities 

mentioned in par dgr aph 9 of the d:~cumer~~·. mi ght p:cove extremely useful. In order 

to esttib'lish S'.4Ch a r esister, it would enviously be necess3ry to t~sk Gove!'nmemts 

f or inf'oi'IIldtion. 

52 . He also agr eed with Mr. Spanien regarding t he prep~ration of d 

questi onnaire to be sent to Governments . In dra fting t he ~uestionnaire, however, 

1 t ~.,auld be necess ary to beer in mind that some of t he treaties in force 

between t he two world wer s had a1ree.d.y defined t he· term "minori ty" and the 

rights of thos e minorities . Those t reat i e s w·ere prob1'lb ly no lon~er in force but 

most of the rights they had set forth wer e now incorpor~ted in the Uni versal 

Declaration of HumdU Rights and would al s o be incorpcrated i n the drtif t Covenant . 

That f act r educed the number of minor ities whose prot ection the Sub -Commission 

wes t o ensure, since the rL~hts of some were elready safee udrded . He emphasized 

that· tlw Sub- Commission should bear those facts in mind so as to determine its 

field. of ~ction. 

/53· Requests for 
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53. Requests for information should, in his opinion, be drafted by ·the 

Sub- Commission in co-operation with the Secretariat. It was ateted in ~he 

Secretary•Genera.l 's memorandum that the Sub-Cormr:ission m:tght e~1list the help 

of some iearned societies; care s hould be t aken, however, not t o er,trua·~ t hem 

with e.ny concrete responsibilities. The J ub-Commiaaion mishi:i no"t t-e fuUy 

carrying out the task all otted to it if it entrusted its work to some other body, 

54. The Secretary-General's memorandum also let it be undeTstood tl~t 

some Goverr~ents miGht find it difficul t to supply the taformat!on req~~ated, 

In that connexion, Mr, Ekstrand wished to rela.te a personal e:r.per!.on~e. After 

conau!l.t a.tion with the Secretariat, it had been deemed useful to heve some 

exrunples of recognized minorities 1n full enjoyment of all t heir r ights. It so 

he.ppen.ed that t he population of the Aalend Isl a."lds end the Gennd."l. minor ity i n 

Denmark could serve as such examples. He had therefore approached the Danish 

and Finnish authorit:J.es , uho had g!.ven hilll every encouraeement to und<:~riake the 

study. 

55. Those two countries did not ap:petU' to have e~perien~ed e:ny difficulty 

in supplying information , since he bad received e. great deal of material on the 

two eases he had '.Viehed to study. It r elat ed not only to legiela~!ve meesurea 

concern:!.ng those minorities but also to administrative moe.aurea end Judicia l 

decisions . 

such examples were not reatrictive in ch~recter.· 

57. Regarding the rights of mir.orities and metltods of p:-otectint3 them 

referred to in :paragraph 15 of the memorandum. submitted "by the Sevrat('lry­

Generel, he empha.e ized that en analysis of the rights end of t he tO.ethoda of 

protecting them could not, of course, be ·undertaken until the Sub .. Commission he.d 

all the necessary information a t its cisposal. 

58. The CHAIRMAN ~ointed out that the tvo documer.ta mentioned by 

Mr. Ekstrand had just been distributed, Mm.ely e memorandum on t he popula.tion of 

the Ae.land Islands (E/CN.4/Sub .2/10l) end e. memordlldl.!ll1 on the German m1r.or1ty in 

/Denmark (E /CN. 4 /Sub. 2/102) 
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Denmark (E/CN . 4/Sub .2/102) . The Chairman extentled hie warm congratulations 

to Mr. Ekstrand for his efforts in preparing those two doc•'.ments and. said 

that the Sub-Commission should be glad to note tha t there yere encouraging 

factors in the field of minorities. 

59 . Mr. MOSKOl<llTZ (Consultative CoWlcil of Je•rish Organizations) hoped 

that the Sub-Commission would take into consideration the memorandum entitled 

"International Protection of th.e Human Rishts of Minorities " in whi ch 

his orcanization proposed solutions to the main questions 'vhich had been or 

might be raised in the Sub-COIII'Ilission. 

60 . Having adopted a resolution defininG the minorities yhose right s 

were to be protected by the United Nations, the Sub-commissi on was preparing 

to d.etermine what rights should be eo, prot ected . If in so doing the 

Sub-Commission went beyond the- Universal .Declaration and the draft Covenant 

on Human Rights, it would ~ d.treat1ng itA CMl purpose. One of the 

traditional rights of minorities was the right to use minority languages 

before tribunals, for instance. The question was extremely complex; tha t 

had been seen after the First World War , when ~reaties relating to minorities 

had been interpreted in different ways after th.ei" had come into force . It 

would se~ useless, therefore, to hope for a c~neral, clear and bi nding 

international agreement on that point at the exis ting juncture . If, on the 

other hand, the Sub-Commission merely claimed ~or all individuals the right 

to speak any language they chose ani to teach t!lat language to thetr 

children, it would be confining itself to a field where agreement seemed to be 

practicable; that should be the main concern of the Sub-Commission. 

61. The Sub-Commission's vork did not duplicate the Universal 

Declaration of H1.ll]lo9.n Ri ghts ani the draft International Covenant on Human 

Rights ; those documents dealt with the rights of the individual, which were 

not enough to protect the rights o:f minorit y groupe. The 11 at of human 

rights thus included certain rights the protect.i on of which was of the 

greatest 1mportanc~for religious, linguistic and racial minorities which, 

by ~eir definition, came Within the province of the Sub-Commis sion, namely 

treed~m of religion, of communication and of associat ion. Mr. Moskowitz 

explained how they should be inter preted in the caee of minority groups, 

/The Sub-Commission 
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The Sub -Cor:unission should lay down a n int ernational definition vlhich would 

guere,ntee those eroups adequate :protection acainst every tn1e of di scdmina.tion 

am oppression . 

62 . As the Sub -Commission vas a subsidiary or (ip.n of the Commission 

on Rll.mLn Ri ~)lts , its t a sk was e1m.11D.r to that of the Commission. It we.A 

:pnrt of the genero.l '\>rork of protecting the human ri@lts of the inii vidual. 

The more limited task had been &tts i gned to a speci al body because the attacks 

on mino:i.·ity ric,hts gave rise to • ueeti ona of special urgency, the study of' 

¥hich ,.,ould m."l.ke it poss i b le to JfU'fect meatNres for the protection of 

minority rights which would not otbEJrwiae a-wly to the p;rotection of human 

rights . 

63 . Al though its firs t and foremost duty was to protect minorities 

in the exercise of human rights defined by the Univereal Declaration and the 

draft Covene.nt, the Sub-Commiss ion ohould not hesitatG to recommend, if need 

be, separate supplementary or ~ltilatoral~ments to protect rights and 

pri vileges not co'rered by the Declaration or the Covenant . 

64 . Mr . SPANIEN' (France) felt that it was l ogi cal and legitimate to 

establish in the firs t place the nature of minority right s , as :t-lr . Black 

had pointed cut, before proceeding to classify such minorities . He wondered 

so since the tYJle of questionnaire to be sent to Governments would depend 

on the decioion reached in t hat connexion . It was for tha t reason that he 

~1ougbt it would be better to proceed at once to the considerati on of the 

draft resolution submitted by Mr . Ekstre.n:l and Mr . Black (E/CN , 4/Sub .2/106) . 

65 . The CH./I.IR?JAN pointed out that there were still several probl ema 

to be solved , and t hat a study of the joint draft r esolution might not yiel~ 

any important results . In order to enable the Commission to solve the 

definite problems with which it was f aced, he thought that it mi Ght be 

advisable dur i ng t he sessi on to set up a committee which would be instructed 

to prepare o. list of minorities . With regard to the joint draft resolution, 

he d i d not see how the Sub-Commisoi on could state that the only right vhich 

concerned it was that relating to language , when it had not yet reached a 

/definite decision 



E/CN . 4/Sub .2/SR . ~l 
Pace 17 

definitP. decioion re~rding minor ity ri t hts . It vias possi b le , on the other 

hand , tha t the rit)lt.s proclaimed in the Uni ve1·sal Declaration of H1.lll1D.n Ri(jhts 

vere inad equate i n so f ar as groups vere concernedj that meant t hat it vre.s 

necessary to decide whether minorities should have additional protection as such 

He felt, therefore, that if the Sub-Cormnission did not firs t solve those 

problems i t could gi ve the draft resolution only a superficial study, 

66 . Mr . SPANIEN (France) recognized the logic of the Chai rman ' s 

arguments , but · pointed out that the Sub -Commission had before it two problems 

on which it vas essential to reach a decinion, Did it think that it should 

drav np a list of minorities and, if so, ,.;as it able to do so without any 

special preparation? It '1-ras in connexion ,.,ith the latte_r point that the 

additional problem of the q uestiol1Illiire arose , Mr , Bl ack had already made 

it clear that in order t o drav up such a questionnaire it would be necessary 

t o knovr the bae ic facts concerning minority rights , Mr , Spa nien agreed 

that the discuss ion of the joint draft resol ution submitted by Mr, Ekstrand 

and :Mr . Black would not be of any great va lue from the point of view of the 

resolution itself, but it llould have the advantage of helping to clarify the 

s ituation, He pointed out , in that connexion, tha t experience had sho•m 

that the Sub-Commission did more r eal and. more profitable work 1-rhen it based 

its discussions on a definite text . 

67 . The CHAJ:Fl.1AN said the.t in the circumstances it "1-roul d be better for 

t h e Sub-Commission to proceed immediately to the examination of the joint 

draft resolution submitted by Mr . Ekstrand and. l-ir. Bla ck (E/CN . 4/Sub .2/106 ) 

and Mr . Shafaq ' s two proposals (E/CN. 4/Sub ,2/91, E/CN , 4/Sub , 2/92) . 

The meeting rose a t 1 . 5 p.m. 




