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INTEHl'TNriONAL I1AOIIINERY FOR THE PREVENTION OF DISCRIMINATION 
AND THE PIWrECTION OF MINORITIES 

.(Joint Proposal* of Mr, F...ketrand, Mr, Iv'Ja·sani 1 and Hr. Meneaos-Pa+lares) 

The Sub-Commission on Prevention of Disc;r:lminat:!.on and P.cotection of' 

Minorities: 

~-;ecolmllend~ thut the Commission on Hmnan T\i[.hts ndop"t the following measures 

for the prevention of discrtw.i:r.~A·Ii1on o.nd. tho protection of tninori ties: 

DIW!'IJ.1 nr:sor,urroN 
Th~.-2?n:~:::;~sion on H1m1an Rtgh1is.J 

· Cc:-~~~c-'_:'_,·~:1'!, that the Charter o:f the United. Nations anA the Universal 

Decla:r:·.-:.:.::::.:. (Jf !.iuman Hights ·establish the principle that all h1..1llldn beings shall 

enjoy l~·-uc.o.J..· ;r:;.rJ,:1t.8 • <md fu:::=:.a±.ental freedoms vii thout c.isc:r!mini"cion.: 

;-,·(,' ~ .. . u ·:·~··a·i· "1 !~ ···oc.rly "co''""tr4 es and. non~c!r(! f-rr~ ,··e ·'·n·1 ·"Jr; {-.,-vr _,·f-or' ies ethnic' 
:::.· .. : ... ~ .. -:.~ J.L-.t J ..L ..... U<..v.. • C.4..L.L .1. ~<;..:;-.. t)U, J.. ..s...a..tJ v._,.z..,_ ~~" 

natlc~:te L, re..:..ig:l.ous or lL1gnistic minorities live on a 'lJ.:irJis of equality of 

t::-:ca t;:::-.,;:,lt and seC1U'ity in litv and in fac·t vii th the predomj.nant element of tho 

:pop-~,.-G.-3. Lion; 

?( '~ r:Ll~-~·}]le, hovrever, that· 'tvhere such is not the cas0 the efforts of such 

rr::t:n.c-c:l-: _; c:d sc, attain equal ata tus, 'tvhuthor &:;:,r_o::,_taw=:ous iii thin ti:'J •· ;; l.::::>ri ty or 

i:c.·,:;. -: ;; ::. or st::pporte<l from outs~_d.o, have of~:-:J21 given rise to tf·~L!j~_..:::.: i'tl1d conflict .• 

ell.~: ;i,"-·':-".!lg ":;he tna:.~l·i.;}na:r.:.ce of interna:tionu.l peace and security a.n6.. ·Jr inciniJ 

U..Di~C'..!.c1. > ·:"':.J~':.:f>G to largo r.umbors of pooplos; 

: ~~·->"·;-.~' ,,· L2_1g it VXgo:~+~ Ji.hat this SOUl'CC of tenston and conflict be dealt vri t:h 

in an oc<o.::~y ~:md progross:~ve mar .. ner; 

* 1'11'' co-sponsors are iri geneJ·al agreemeu't w:l th th3 provisions of this working 
:pap ... ;r and. reserve the r:l,[;ht to· amend it "'hem it ia Qjscussed, '· 

51-15'{12 /Realizing 
E/CIIT/Sub. 2/12' 
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Realiz:tng that this problem is international in nature and scope, and calls 

for concerted international action; 

Believ1~ that the main task of the United Nations concerning the prevention 

of discriwir~tion and the protection of minorities is to encourage and assist in 

every ·vray possible the co-existence of minorities vTith the predominant element of 

the country or non-self-governing territory in which they live, on a basis of 

equali·~y of trea:b:n.ent and security in law and fact; 

Recommends that the Economic and Social Council arrange for the preparation 

of an interr.tational convention on prevention of discrimination and protection of 

minorities along the lines of the draft convention in Annex A of this resolution; 

Recommends further that the Econqmic and Social Council establish a standing 

body of experts on preventi0n of discrimination and protection of minorities, 

appointed by the Secretary-General and responsible to the Council, containing from 

five to eight individuals of hieh qualifications and utilizing the services of · 

expert consultants vrith first-hand experience, for the :performance, in a marmer 

which does not encourage subversive or hostile activities aGainst a government, of 

the follo'i·Ting tasks: 

(a) to seek a solution of urgent and important problems in these fields, 

which are not being dealt 'i-Tith by the General Assembly, the Security Council, 

or any body of implementation such as may pe established by the proposed 

Covenant on Ruman Rights, by negotiation, mediation, conciliation, 

arbitration, judicial settlement, encouraging the conclusion of bi-lateral 

or regional agreements, or other peaceful means; 

(b) to draw to the attention of the Secretary-General of the United Nations 

any matter concerning the prevention of discrimination or the protection of 

minorities vl'hich in its opinion may threaten the maintenance of international 

peace and security; 

(c) to study the vmrking of any la'ivs, regulations, or administrative measures 

that may have been adopted by lVlember States for the prevention of 

discri~tnation and the protection of minorities; 

(d) to appoint commissioners or to set up special commdssions to co-operate 

"1-Ti th the governments concerned in the evaluation of such measures; 

(e) to establish common principles, based on the study and evaluation of 

existing lai-18 1 for the prevention of discrimination and the protectton m' 

minorities, and to seek the co-operation of governments in giving effect to 

such principles; 

(f) to perform 
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(f) to perform any functions assigned to it under any international 

at~eement on prevention of discrimination 0r protection of minorities, such 

as the functions referred to in Article 20 of the draft convention in 

Annex A of this resolution; 

(c) to co-nperate with gnvernments, Uh"ESCO and other inter-governmental 

organizations, and non-governmental oreanizations, in scientific and 

educational activities designed to correct the social outlook 'I·Thich makes 

difficult the prevention of discrimination and the protection of ndnorities; 

D.nd 

(h) to report on its activities to the Council at least once a year. 
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AlmEX A 

DRA.JTT CONVENTION ON PREVENTION OF DISCRD-:l:J:NATION 
AND PROTECTION OF 1-'liNORITIES 

PART I 

Article 1 

Definition of the term "Iviinori ty" 
··~-

1. For the purposes of this Co:tl.Yention, the term "minority" shall apply to a 

non-predominant group of nationals of a State, residinG in its territory and 

1-11 thin its jurisdiction, which possesses and '-rishes3/ to preserve stable ethnic, 

religious or .linguistic traditions or characteristics markedly different from 

those of the rest of the population, and vThich includes a nUlllber of individuals 

sufficient to maintain such traditions or characteristics. 

2. The provisions 0f Articles ·--' __ , and _ of this Convention shall 

not apply to 1nembers of minor! ties vrho: 

(a) have proclaimed their allee,1ance or loyalty to another State, or have 

shown by their conduct such allegiance or loyalty; or 

(b) have been declared criminal under Article 9 cf the ~ndon Charter of 

the Interna tinnal Mill tary Tribunal; 

3. The rie.hts established in Articles --·' __ , and _ of this Convent:J.on 

may not be inYoked by persons or groupe genu:tnely :prooecuted for non-political 

crimes or from acts contrary to the purJ?Qses ~nd principles of the United Nationso 

Article 2 

GenerRl obligations 

Every member of a minority has the same rights and duties to the State as any 

other national. 

!/ This article may be broadened to include additional groups by substituting the 
phrase "may or may not wish" for the word "wishes" if the Sub-Ca:nmission feels 
that groups which wish to be assimilated should also be p.rotected by this draft 
convention. 

/Article 3 



Article 3 

Prior rights or benefits 
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Nothing in the present convention may be interpreted as limiting or 

derogating from any of the rights and freedoms to which the :p!::'esent convention 

refers which may be guaranteed under the laws of any Contracting State or any 

conventions to which it is a :party. 

Article 4 

· Co-existence and assimilation 

1. Each Contracting State undertakes to safegtm.rd the co-existence of minorities 

vli th other elements of the :population within its territory and subject to their 

jurisdiction on a basis of equality of treatment and security in law and in fact. 

Each Contracting State shall. however roalce every effort to facilitate the 

assimilation in the general :population of minorities which so desire. 

2. Each Contracting State shall grant the opportunity to minorities and 

predominant elements·.of the population to become fa.roiliar with the language, 

traditions and oharacteristica.of other elements in order to promote the growth 

of mutually beneficial contacts. 

Article 5 

Nationalttl 

No one shall be denied recognition of his nationality, or be deprived of his 

nationality, solely because he is a member of a minority. 

PART II 

Article 6 

Prevention of discriminaticn 

1. No Contracting State shall discriminate, or assist in disc~iminating, in 

particular through 1 ts courts or administrative authorities, against a minority or 
. ' 

any of 1te members on grounds of race, colour, language, religion, political or 

other opinion, national or social origin, pro~erty, birth, or o~~er status. 

2. Each Contracting State shall endeavour to prevent, by all available means 

such as legislation, .administration and education, discriminatory practices 

/against 
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against a minority or· any of its me~mbers. on account of race, colour, language, 

religion, :political or other opinion, national or social origin, property, birth, 

or othe:t; status. 

3. Each Contracting State undertakes to make discriminatory practices by 

public officials criminal offences. 

Article 7 

. Partici:pation in government 

1. Each Contracting State shall accord to members of minorities the same 

treatment aa:ts·accorded generally to any other nationals in the same 

circumstances with respect to: 

(a) the rirflt to vote in all elections; 

(b) the rignt to be elected or appointed to public office; 

(c) the right to exercise all :public functions of every nature. • 

2. When it is not possible for a :party to the present 90nventic:-n_:"~O implement 

this 0bl1gat:1on inunedia.tely because of the or)r,ositi9n of public opinion or. the 

insUfficiently advanced state of certain minorities, each Contracting State 

undartakeo to introduce, as a temporar;v moastlre, methods of safeguarding the right 

of minor! ties to be equitably represented in the govel'Illllent a.nd in public serviceE 

to the full extent compatible with the requirements of good adm.inistration.Y 

Article·~ 

Freedon of movement. and. reaidenoe 

Each Con~l~cting State shall accord to. members of minorities the right to 

·choose thoir :place of residence and to t1~avel freely 'I'Ti thin their terri tory, 

SUbJect only to such regulati0ns as may be applicable to nationals generally in 

the same cir(~umstances·. 

gj Tho Sub-Co:tml\ission may wish to consider adding tp this article the :phrase, 
"such as establishing· a quota. of posts· at all levels of administrati.on to 
be ·reserved· for ·members pf minorities." 

1/ This al;'ti~le may be considered unnecessary, t;ts. a duplication of. Article 8 
of the present draft International Covenant nn Huznan Rights;. · · 

/.Article 9 
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Article 9 

Freedom of peaceful assembly 

Each Contracting State shall recognize the right of peaceful assembly of 

such associations, professional g;roups, and trade 1.U1ions as rm.y be composed 

principally of members of minorities. No restrictions shall be placed. on the 

exercise of this right other than those imposed in conformity with the la.·H and 

which are necessary to ensure national security, public order, the :protection of 

health or morals, or the protection of the rights and freedoms of others. 

Article 10 

The right to choose a s:pous!., to marry 1 
and to fou.11d a family · 

1. . Each Contracting State shall affc.cd. to members of minorities of full age 

the same right to choose a spouse, to marry, to found a family, and to dissolve 

a marriage as is accord.ed. generally to other nationals in the same circumstances. 

2. No Contracting State shall establish or enforce legal or administrative 

barriers to, or restrictions on, the right of men and women of full age to mrry 

and to found a family "1-Tithout any limitation due to race, nationality or relif,"ion. 

Article 11 

The right to earn a li V'ing 

1. moh Gont.racting State shall accord to members of ~n-?rities the same 

i:J:'eatment as is accorded generally to other nationals in the same circumstances 

with respect to the a·nard of government contracts, the g;rantin~ of licenses, the 

entry into business, profession, vocation or em:plo31Uent, or opportunities for 

training for them. 

2. Each Contracting State shall accord to members of minorities the same 

i:J:'eatment as is. accorded generally to other nationals in the same circumstances 

as ret,'W:'ds the right to engage in professional "Vrork, agriculture, industry, 

handicrafts, and commerce, and to establish commercial and inlustrial .enterprises. 

/~ticle l2 



Article 12 

Each cc,ntracting State shall accord to members .of minorities the sam~ 

treatment ae. is accor~ed generally to other nationals in the same circu.mstances 

as re~s t.h~ acquisition of movable and immovable property and. ()ther +'~ghts 

pertairll,ng thereto, and to leases and other contracts relatj.ng ·to :movable and .. · . . . 
iiDIUovab.le :pr9:perty.' · 

Article 13 

Right to :9ublic services and facili ~ 

1. Each Contracting Stat·e Shall accord to membe:·s of :minorities the same 

trea1;men"t: as is a,ccorded generally to other nationals in the same circumstances 

with J:,'~s:pect to the enjoyment ~f :pnbltc facili ti~s 'and servib~s· :provided wholly 

. or ,in. J;ar:l,; by the State. or other :publlc autl1ori ties 1 such as educational or 

cultura~_act:tvit1es, housing, health, public relief or assistance, and other 

~imiJAr facilities and_ ser~ces.l;J

Article .14 

Labour legislation and social security 

l. Each Contracting State sha.ll accord to PJ.e.mbers of minorities the same 
.. '~-.. ' . -·. .., ~- .. 

treatm~t a.a. ,ta accor,ded g~nerally to other nationals in the same circtunstances 
• . . 

in r~pe9t. of. the. followtng .lllB. tters: 
> • • • \ • 

. (a). .In so fl;l.r as such matters a.re governed. by l~ws or regul8.tions or are 
. . ' . . . 

subJec:t to the control of adminiatra,tive authorities; remtmeration, inclUding 
. ' . ' 

family allowances where these form part (-.f' remuneratiC'-n, hours of work, 

qv~tim~, an-aneements, holidays with pay, restrictions on home work, ntlnimtUll 

The Sub-Coiiiiltl.asion may wi~h _to consider ad.d:t.~g to this Article a text along 
the following lines: · · · · · · · 

"In cases 1-rheie a minm•i ty is not as '-tell deyeloped educat~0.nally, 
culturally or socially as other elements of the l)Qpulation, each Contracting 
State shall, as a temporary measure, pl"'ovide publi0 services and facilities 
for minorities on a more abundant scale than is provided for other elements 
of th~ po:tJulation, in order to assist the minority to develop to the general 
educational, cultural and social level of those other elements." 

/age 
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age for e:m;plo~'!ll.ent, apprenticeship and; training, woment S '\'TOrk1 and. the 

'\'rork of young persons 
1 

and the enjoyment of the benefits ('f collective 

bargaining and com:pensation for enr.()loyment injury or occu:pational 

disease; 

(b) Social secu.ri ty (legal provisions in respect of employment injury, 

maternity, sickness~ disabill ty, old. age, death, unemployment, family 

rt:s})Onsibilities and any other contingency, uhich according to natic..nal 

laws or regulations, are covered by a social security scheme) • 

.Article 15 --
~~ies for travelling abroad 

Each Contracting State shall e.ccord to m.Gmbers of minorities the same 

facilities as are accorded. generally to other nationals in the same circUlllSta.nces 

for travelling outside ~~e territOl7 of the State, and for consular protection 

when abroad. 

Article 16 

~uca~ion a~.inst discr~nation 

1. Each Contracting State undertakes to include in ita educational progt:"ammes 

na terial·· designed to · encmlr8.ge the su:ppressiC'n of all incitement to racial and 

other hat:t.·ed., and to promote understanding, tolerance and friendship a.mf)ng all 

nations, racial, ethnic, or religious groups. 

2. Each Crntracting State undertakes to co-operate 'tvi th gnvernmenta, UNESCO 

and other intergovernmental organtzatians, and non-governmental organizations 

working toward the attainment cf these objectives. 

PART III 

Article 17 

Protection of ndnor1 ties 

Each Contracting State shall accord to minorities the right to develop. and 

enjoy their own culture, to p~ofess and practice their own religion, to use their 

o'm language in ll!'i vate intercourse, in commerce, in religion, in the :press or in 

publica. tiona of any kind, or at :public meetings, and tc- partici pa. te in poll tical 

activities. 
/.A:rticl.e 18 
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Article 182/ 

Linguistic faoili~ 

Each Contracting State shall accord. to members of linguistic minorities 

adequate fac:tlities for the use of their ,-,w.n languaGe, either orally or in writing, 

before the c~Ju.rts and before _:public administration bodies, central or local. 

Article 19 

Ed.:.v::a ti on 

1. Each Contracting State shall accorll to members of minorities the same 

facilities for J?Ublic educ~~.ion a~ ru;:e ac.cor<).ed. generally to other nationals in 

the same circumstances. 

2. In tovms and districts '\-l'.h,1r8 a l:i.:"lg'ustic minority exists, and as such 

requests that inst:t."U.ction in ·G.1.e: r:::'.~'!lf~t·y s..::hools be in the language o:f the minori t: 
.. ' 

each Contracting State shall :prov.tde such insb:uction but will not thereby .be 

)?revented from making the teaching 0:f an official language compulsory in such 

schools. 

3. In townn and districts ll'here a lingvisJGic or religious minority exists, and 

as such requests permission to eo'tt<,bl:i.sl1. its own educational, scientific and 

cultural ins+.J. tu.tions, to :ma.na.ge ar..d st...9.ff them, to prepare their curricula in 

accordance· wtth the normal sta.nd.a:ccls reqUired by the State, or to give instruction 

in the language or religion of t.'le minority, each Contracting State shall e;i ve 

:favourable consideration to such requests and tf"l the granting to such inatituti,.,ns 

o:f an equ1 ta.1)le share of the a'\railable financial and technicaJ. aid. 

4. Nothing in this article shc.1.ll be construed in such a manner as to grant any 

minority as auch, or any member. of a m:J.nori ty, the right to foster through 

education a spirit o:f isolation :from the ceneral population 0f the State, or to 

neglect the cOllllllOn traditions of the people of the State aa a 1-rhole. 

'2.,/ Mr. Ekstrend. :feels that Article 19 should precede Article 18, as Article 19 

/PllRT IV 



PART IV 

ImiJlementation and final clauses 

Article 20 

Co-o:p€;ration with the United Nations 
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1. Each Contracting State undertakes to co-operate with a:n:r aggncy or bureau 

charged. by the United Nations with the prevention of discrimination or the 

:protection of minorities 1 in the exercise of ita functions 1 and ahall in particula~ 

fa.cili ta. te its duty of su:pervising the a:pplica tion of the :pl'C"viaioaa af this 

Convention. 

2. In ordel~ to enable the apr:n:·o:pria te acency of t.'le United Na tiona to make 

reports to the competent organa of the United Nations, each Contracting State 

undertakes to provide them in the appropriate form with any data 1 ata tis tics, and. 

information requested concernine: 

(a) the condition of lninorities; 

(b) the implelilentatirm of this Canvent:ton; 

(c) leG"nl measures taken f'N:' the :prevention of discrimination or the 

protection of minorities, and the extent a11d reslut of their application; 

and. 

(d) measures fol~ eliminating the economic and social causes of 

discrimination, including educational measures, and their results. 

---·-




