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The Sub~Commission on Prevention of Discrimination and Protection of

Minorities:
. necommend s that the Commission on Huran Rights adopt the following measures
for the prejvgan'bion of discrimimation and the protection of minorities:

DRAPT RIZSOTUTION

.Thé Corigsion on Human Rights,

— v

_: that the Charter of the United Netions and the Universal
" iluman Right s establish the prlnc:lple that all human 'being,s ghall

v e risahs and fundaiental freedoms vit‘qout r‘mcm*mn~ 1on.

Nettug uhat in many ‘countries ‘and non-ge .f--go1 erning Hoyei ories ethnlc,

naticu i, religlous or linguistic minorities live on a'basis of oqualitj of
treatiiont and security in liaw and in fact with the predom «1ant element of the
populziion)

T

Rerrniving, howaver,. that where such is not the case the eff‘orts of such

mircri=iog Lo attaln equal status, whether spontaneous wi ,nln the s «,_,_:)rity or
izsLool or supported from outsid ¢, have of “em given rise Lo té:v;f’;* aqd conflict,
en. ooaoering the malutinance of interna blonq..;. peace and securit‘y and dringing
uniold Leriehips to large numbers of peoplos,

. e e e S
M G R

% 4t urgo “hat this source of tension and conflict be deal with
in an oriesiy snd PrOSYosSive mar:ner, " '

¥ The co-Sponsors are in general ag,reement with thé r rovisions of this wormng
raper and reserve the right to amend it when it ig discussed,. -
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Realizing that this problem is internatlional in nature and scope, and calls
for concerted international actlon;

Belleving that the maln task of the United Nations concerning the prevention
of discriwination and the protectlon of minorities is to encourage and asslst in
every way possible the co-existence of minorities with the predominant element of
the country or non-self-governing territory in which they live, on a basis of
equallty of treatment and security in law and fact;

Recormends that the Economic and Social Councll arrange for the preparation
of an international convention on preventlon of discriminaticn and protection of
minorities along the lines of the draft convention in Annex A of this resolution;

Recommends further that the Economlc and Social Councll establish a standing
body of experts on preventlion of discrimination and protection of minorities,

appointed by the Secretary-General and responsible to the Councll, contalning from
five to elght individuals of high qualifications and utilizing the services of
expert consultants with flrst-hand experilence, for the performance, in a manner
which does not encourage subversive or hostlle activities against a govermnment, of
the following tasks:
(a) to seek a solution of urgent and important problems in these flelds,
which are not belng dealt with by the General Assembly, the Security Council,
or any body of lmplementation such as may be established by the proposed
Covenant on Humen Rlghts, by negotiation mediation conciliation,
arbitration, Jjudiclal settlement, encouraging the conclusion of bi-lateral
or regilonal agreements, or other peaceful means;
(b) to draw to the attention of the Secretary-General of the United Nations
any matter concerning the prevention of discfimination‘or the protectlon of
minorities which 1in 1ts opinion may threaten the maintenance of intermational
peace and security; ) ,
(c) to study the working of any lavg, regulations, or administrative measures
that may have been adopted by Member States for the prevention of
discrimination and the protection of minorities;
(d) to appoint commissioners or to set up special commissions to co-operate
with the gb%ernments concerned In the eveluation of such measures;
{e) to establish common rrinciples, based on the study and evaluation of
exlsting lavs, for the prevention of discrimination and the protection of
minorities, and t0 eeék the co-operation of govermments in glving effect to
such principles;

(f) to perform
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(f) to perform any functions assigned to 1t under any international
agreement on prevention of discrimination or protection of minorities, such
as the functlons referred to in Article 20 of the draft convention in

Amnex A of this resolution;

(a) to co-nperate with governments, UNESCO and other inter-goverrmental
organizations, and non-governmental orgenlzations, 1n scientific and
educational activities designed:fd correct the social outlook which makes
dilfficult the preventlon of dilscriminatlon and the protection of minorities;
and ‘

(h) to report on its activities to the Councll at least once a year,

JANNEX A
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ANNEX A

DRAFT CONVENTION ON PREVENTION OF DISCRIMINATION
AND PROTECTION OF. MINCRITIES

PART I

Genersl Provisions .

Article 1

Definition of the term "Minority"

1. TFor the pwrposes of thils Conventlon, the term "minority” shall apply tc a
non-yredominant group of nationals of a State, reslding in 1ts territory and
within its Jurisdiction, which possesses and wishesi/ to preserve stable ethnic,
religious or lingulstic traditions or characteristics markedly different from
those of the rest of the population, and which includes a nwber of individuals
sufficient to maintain such traditions or characteristics,

2., The provisions of Articles ___ _, , and of this Conventlion shall
not apply to mewbers of minorities who:

(a) have proclaimed thelr alleglance or loyalty to another State, or have
shown by thelr conduct such alleglance or loyalty; or
(b) have been declared criminal under Article 9 cf the Lendon Charter of
the Interpational Milltary Tribunal;
3« The rights established in Articles P , and of this Convention

may not be invoked by persons or groups genulnely prosecuted for non-political

crimes or frcm acts contrary to the purposes and principles of the United Nationms.,

Article 2

General obllgations

Every member of a minority has the same rights and duties to the State as any

other national,

l/ This article may be broadened to include additlonal groups by substituting the
phrase "may or mey not wish" for the word "wishes" if the Sub-Commission feels
that groups which wish to be assimilated should also be protected by this draft
convention,

/Article 3
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Article 3

© Prior rights or bemeflis

Nothing in the present conventlon may be interpreted as limiting or
derogatihg from any of the rights and freedoms to which the present conventlon
refers which may be guaranteed under the laws ¢f any Contracting State or any
conventions to which 1t 1s a party,

Article 4

' Co-existence and assimilation
1, ZFach Contracting State undertakes to safeguard the co-existence of minorities
with other elements of the popuiation within 1ts territory and subject to their
Jurisdiction on a basis of equality of treatment and security in law and in fact,
Each Contracting State shall however make every effort to facilitate the
assimilation in the general population of minorities which so deslire,
2, Fach Contracting State shall grant the opportunity to minorities and
predominant elements of the population to become famlliar with the language,
traditions and characteristics of other elememts in order to promote the growth
of mutually beneficlal contacts,

Article 5

Nationallty
No one shall be denled recognition of his natlonality, or be deprived of his
nationality, solely because he 1s a member of a minority.

PART ITI

Article 6

Prevention of discriminaticn

1, No Contracting State shall discriminate, or assist in discriminating, in

particulayr through 1ts courts or administrative authorities, against a minority or

any of 1ts members on grounds of race, colour, language, religlon, political or

other opinion, nationallor soclal origln, property, birth, or other status,

2, Fach Contracting State shall end eavour te‘prevent, by all available means

such as legislatlon, administration and education, discrimlnatory practices
[against



E/CN,4 /sub.2 /227
Page 6

against a minority or any of its members on account of race; colour, language,
religion, political or other cpinion, national or social'origin, property, birth,

or other status,
3. Each Contracting State undertakes to make discriminatory Dractices by

public officials criminal offences.,

Article 7

Participation in government

1, TFach Contracting State shall accord to mambers of minoyitles the same
treatment as’is accorded generally to any other natianals in the same
circumstances with respect to:

(a) the right to vote in all elections,

(b) the right to be elected or appointed to public office;

(c) the right to exercise all public functions of every nature,
2, VWhen 1%t 1s not possible for a party to the present conventicn  to implement
ﬁhislnbligation Immedliately because of the opposition of public opinion cx -the
Insufficiently advanced state of certaln minorities, each Contracting State
wdertakes to Introduce, as & temporary measure, methods of safeguarding the right
of minoritiea to be equitably reprosented in the government and in public services
tovtpe full extent compatible with the requirements of good administration.g/ '

Artiole 83/

Freedonn of movenent. sand resldence

Each Contracting State shall accord to. members of minorities the right to
-choose tholr place of residence and to travel freely within theilr territory,
sublect only to such regulatiehs es‘may be applicadble to nationals generally in
the same circumstances,

g/ Tho Sub-bommission may wish to consider adding to this article the phrase,
"such as establishing a quota of posts’ at all levels of administration to
be ‘reserved for members of minorities,"

g/ This article may be considered unnecessary, as, a duplication of Article 8
of the present draft International Covenant on Human Rights: :

/Article 9
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Avticle 9

Freedan of peaceful assembly

Fach Contracting State shall recognize the right of peaceful assembly of
such assoclations, professional groups, and trade unions as rey be composed
mrincipally of membars of minoritles, No restrictions shall be placed on the
exercise of this right other than those imposed in conformity with the law and
which are necessary to ensure national security, public order, the protection of
health or morals, or the protection of the rights and freedoms of others,

Article 10

The right ‘o choose a spousez‘to marry,
an& to found & famiiy

l, _Iach Contracting State shall afford to mewmbers of minorities of full age

the same rlght to choose a spouse, to marry, to found a family, and to dissolve

a marriage as 1s accorded geﬁerally to othor nationals in the same circumstances,
2, No Contracting State shall éstablish or enforce legal or administrative
baxriers to, or restrictions on, the right of mén and women of full agé to marry
and to found a family without any limitatlon due to race, natlcmality or religion.

Article 11

The right to earn a living

1, ©EBach Contracting State shail accord to members 6f mingfities the same
treatment as 1s accorded generally to other nationals in the same circumstances
with respect to the award of government'cbntracts,,the granting of 1icenses, the
entry into business, profession, vocation or employment, or opportunities for
training for thenm, . o

2, ZEach Contracting State shall accord to members of minorities the same
treatment as is accorded generally to other natlonals in the same circumstances
as regerds the right to engage in professional work, agriculture, industry,
handlcrafts, and commerce, and to establlish commercial and iniustrial enterprises.

[Article 12
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irticle 12

Movable and immovable property

Ea.ch Cc»nﬁracting State shall accord to members of minorities the ‘seme
treatment as is accord.ed. generally to other nationals in the same circumstances
asg regarrie the acquisition of movable and immovable property and other rights
pertaining thereto , and. to leases and other contracts relating to movable and
imnovable croperty

Article 13

Right to nublic services and facllitles

1, Tach Ccntra.ctiné"s‘t:e.ﬁe e&e,l‘l’acccrd. to members of minorities the same
treaiment; as is accorded generally to other cationals in the same clrcumstances
with respect to the enJoyment of T»ublic facilities ‘and services’ ‘provided wholly
.or in paxt by ’ohe State or other public au’moritie.: , such ‘as educational or
cultural actlvities, housing, hea.lth public relief or assistance and othex"
§imilaxr facllitles and servicee.

Article ih :

Iabowr leglslation and soclal security

1. ©Each Contracting State shall accord to members of minoritles the same
treatment as dis accorded generaiiy 'to‘.ot’her he;ficﬁéls in the same clrcumstances
in regpect. of. the. following ma.tter
(e.) In so fe.r as such matters a.re governed ‘by la.ws or’ regulations or are’
. subject tq the control of ad.ministre.tive a,uthoriti es; remuneration, including
famlly allowancas where these form part c'\f remuneration hours’ of work, -
overtime arrvangements, holidays with pay, restrictions an home work, mfnimum

y The Sub-Cormission may wish to consider ad.d.ing to this Article g text along
. the follcwing lines- ' _ > , ,

"Tn cases where a minorit.y is not as well developed educationally, .
culturally or soclally as other elements of the population, each Contraciing
State shall, as a temporary measure, provide publit services and facilitles
for minorities on a more abundant scale than is provided for other elements
of the population, in order to assist the minority to develop to the general
educational, cultural and social level of those other elements,”

Jage
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age for employment, apprenticeship and training, women's work, and the
work of young persons, and the enjoyment of the benefits of collective
bargaining and compensation for employment injury or occupational
disease}i »

(b) Social security (legal provisions in respect of employment injury,
maternity, sickness, disebility, old age, death, wnemployment, family
responsibilities and any other contingency, which according to natienal
laws or regulations, are covered by a social security scheme) .

Article 15

Facillities for travelling abroad -

Fach Contracting State shall accord to members of minorities the same
facilitles as are accorded generally to other nationals in the same circumstances
for travelling outside the territory of the State, and for consular protection

when abroad.

Article 16

—p———— . ot —

Education against discrimination

1. Each Contracting State undertakes to include in its educational programmes
naterial-designed to encourage the suppressicn of all incitement to raclal and
other hatred, and to promote understending, tolerance and friendship amnong all
rations, raclal, etlnic, or religlous groups.

2, [Fach Centracting State undertakes to co-operate with gnvermmentas, UNESCO
and other intergovermmental organizations, and non-govermmental organizations
working toward the attainment of these objectives,

PART TII
Article 17

Protection of minorities

Each Contracting Stete shall accord to minorities the right to develop and
enjoy thelr own culture, to profess and practice their own religion, to use their
own language in private intercourse, in commerce, in religlon, in the press or in
publications of any kind, or at public meetings, and tc participate in political

activities,
/Article 18
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article 182/

Linguistic fecilities

Fach Contracting State shall accord to members of iinguistic minorities
adequate facllitles for the use of thelr ~wn language, either orally or in writing,
before the courts and before public administration bodles, central or local,

Article 19

@ggsation

1. TIach Contracting State shall accord to members of minorities the same
facllities for public educatlon as are accorded generally to other nationals in
the same circumstanCés._

2, In towns and dlstricts vhore a lingudstic minority exlsts, and as such
requests that instruction in whe yrimsry schools be in the language of the minorit;
each Contracting State shall provide such instructidn buf will not thereby be ‘
prevented from making the teaching of an official language compulsory.in such
schools,

3. In towns and districts where a linguisile or religlous minority exists, and
a3 such requests permlssion to estebilsh iﬁs own educational, sclentific and
cultural institutions, to manage ard staff them, to prepare thelr curricula in .
accordance with the normal standards required by the State, or to give instruction
in the language or religlon of the minority, each Contracting State shall glve
favouwrable consideration to such requegts and tn the granting to such lnstitutiens
of an equitable share of the avallable financlal and technical aid,

Lk, DNothing in this article shall be construed in such a mamner as to grant any.
minority as such, or any member.of a minority, the right to foster through
education a splrlt of isolation from the general population of the State, ar to
neglect the common traditions of the people of the State as a whole,

5/ Mc, Tketrend feels that Article 19 showld precede Article 18, as Article 19
. 1o mAana sanawal 4nm nmaduna

[BART IV
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PART IV

Implementation and final clauses

irtiolo 20

Co-operation wlth the United Natlons

1, Each Contracting State undertekes to co-operate with any agency or bureaun
charged by the United Nations with the prevention of discriminatlon or the
protection of minorities, in the exerclse of 1ts functlons, and shall in particula:
facllitate 1ts duty of supervising the application of the revislons of this
Convention.
2, In order to enable the apmonriate agency of the United Natlons to make
reports to the competent organs of the Unlted Nations, each Contractlng State
undertakes to provide them in the approprlate form with any data, statistics, and
information requested concerming:

() the condition of wminorities;

(b) the implementatinn of this Convention;

(c) lerpl measures taken Pryr the prevention of discrimination or the

protection of minorities, and the extent and result of thelr applicatlon;

and

(2) measures for eliminating the economic and social causes of

discrimination, including educational measures, and their results,





