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STUDY OF DISCRIMINATION IN THE MATTER OF POLITICAL RIGHTS (E/CN.4/Sub.2/L.l52) 
(continued) . 

.!1!::_ SANTA~' Special Ra.pp~rteur, asked fnr an explanation of the 

discrepancy between the time-table suggested in the final operative paragraph of 

the draft resolution (E/CN.4/Sub.2/L.l52) and the Secretary-General's reminder 

in his note on the future work of the Sub-Commission (E/CN.4/Sub.2/195, 

para. 21 (b)) t?.at the study of discrimination in the matter of political rights 

probably would not be completed "for several years". 

Mr. HUMPHREY (Secretariat) explained that the Secretariat, with the 

co-operation of the Special Rapporteur, could certainly count on completing the 

study on religious rights during 1960 in time lor its consideration by the 

Sub-Commission at its twelfth session. That was tbe deadline envisaged in the 

relevant resolution adopted by the Sub-Commission. In ~rder to do so, however, 

the staff assigned to assist the Sub~Commission in its ~rk would have to assist 

the Special Rapporteur for mu:..ot of the current year: the twenty-six country 

studies which remained to be completed would not be ready for submission to 

Governments until September. 

On the other hand, not a single country study bad as yet been prepared 

in connexion with the study on political rights, although twenty such country 

studies existed in draft form. In the course of the current year, the 

Secretariat could assist the Special Rapporteur by completing approximately one­

half of the total of eighty-four country studies, the remainder being completed 

during 1960, assuming always that the staff available for the Sub-Commission 1 S 

work remained at its present strength and the Sub-Commission assigned it no new 

major tasks. However, since each of the country studies prepared in 1959 and 

1960 would have to be sent to Governments for comment and supplementary data, it 

was unlikely that the final study would be ready in 1960 for submission to the 

Sub-Commission in 1961, as suggested in the draft resolution (E/CN.4/Sub.2/L.l52). 

Unless there was an increase in staff - and he saw no possibility of such a 

change - the best that could be expected was completion of the study on political 

rights in 1961 in time for consideration by the Sub-Commission in 1962. 

; ... 

·------~------------------------iiiiillllll-1!"'"' 
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Mr. HISCOCK'S, noting that the Special Rapporteur had started WOX"k ... _ 
on the. study of discrimination in the matter of political rights 1n 1954, 

"" • • - ·: ~ ' _- -·. ' : • • - • • ·, _-, • <. • • • ' • ' 

stressed that it WaS unreasonable to ex~ect 'him to burden himself with that 

'He sought f;om the representative' of :the 'Sec'r~ta,cy..;G~nere.l an ass.urance 

that the situation could be improved,· .if necessa1·y hy 'em O.o.~:!.tion t6 the staff 

of the Human Rights Division, based ~n a unanimous Sub-Catm.nission decisio::i 'I:;J:iat 

the final r-;;port on pc.atical ·rights should be ·ready for its thirteenth session.' 

Mr. ·HUMPHRE~ (Secretariat) stated that if the work of the Sub-Commission 

was to b~ expedited, the Human Rights D:t·lision ~ould r~qU.ire additional staff. ·· . ' 

However, he did. not think 1 t lil:~ly that the Ge!!eral Asaembly wo•lld decide to 

increase the relevant budgeta.r;y appropriation. 

·rhe. C~~~ speaking as a member of the Sub..Com-:nissiqn, observed 

that the problem r..a.a. bee~ diar:t:.as~o. s.t length a.t Ji:t"eviou$ sr~ssions ap4 ~reseed ' 

the hope that the Secretariat might find it pos~::o.le to. divert staff from other:. 

"dormant e.cti vi ties 11 to the urgent work of the Sub..COrnP.lissioil. 

!1:.•,.;. ?AJfrA CRUZ, Sp~cia.l Rapporteur 1 said that the situation had become 

more critical than ever before. The Secretary-General must bear in,mind,his 

responsibility for assisting the Sub-Commission in its important work. An 

increase in the s~&ff of the Human Rights Division admittedly depended on an 

increase in the relevant budgetary a.ppropriation •. But it was the Secretary ... 

General·who wouli decide whether or not to reco:mnend such an increase.to the 

Fifth Committee, on the advice of the Division of Human Rights. Mr. Hiscocks' 

questions were designed to ascertain what the Sub .. commission could do to enable 

the Division to justify a request to the Secretary-Gensral for an increase·in 

its budgetary a:&propriation. However mild the eXJ)ression of hope in the draft 

resolution might be, its intention was clear. 

Mr. HISCOCKS expressed disappointment in the reply of the representative 

of the Secretary-General. . In co-sponsoring the draft resolution, he had hoped 
i ' ' ' ' . 

that the Sub-commission would be expressing its wishes with th~ best cnance that 

they would be met. He felt now that it might be advisable for the co-sponsors 

; ... 
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and the Special Rapporteur to discuss informally with the representative of 

the Secretary-General whether the draft might be improved in order to lead to 

more effective action. 

purpose. 

He moved the suspension of the meeting for that 

The_meeting was suspended at 3.4o p.m. and resumed at 3.55 p.m. 

M~~~~sco~~ announced that the co-sponsors of tDe draft resolution 

(E/CN.4/8ub,2/L.l52) wished to defer any decision on it until they had had a 

:formal re1:ly :from the re};:;resentative of the Secretary-General, after consultation 

with the competent authi..lrities, as to the possibility o:f proYiding the 

Special Rapporteur with the assistance he would need in order to submit a draft 

report at the twelfth session and a final report at the thirteenth session of the 

Sub-Commission. 

Mr. CHAYET strongly supported the proposal. 

It was so aecided. 

STUDY OF DISCRIMINATION IN THE MATTER. OF TEE RIGHT OF EVERYOTJE TO LEAVE ANY 
COUN'IRY, INCLUDING BIS OWN, AND TO RETURN TO BIS COUN'lliY (E/G'N.4/Sub. 2/L.l46) 
(~tinued) . 

Mr. CHAl~T expressed agreement with Mr. Ing1est proposed procedure for 

carrying out the study, which should cover both de Jure ahd de facto 

discr:i.mination in regard to t"le right in question. ALter it had considered the 

reJ,1ort (E/CN.4/Sub.2/L.l46), the Sub-Commission might consider the subjects to 

be dealt v.'ith in the country studies, a list of which might be included in an 

annex to the report to be submitted in 1960. 

The <;E~}RMAN, speaking as a member of the Sub-Commission, briefly outlined 

the background to the present study, which had been unC.ertaken by l<lr. Ingles in his 

personal capacity, not as a Special Rapporteur. 

There l-rere three aspects of the right under discussion: first, the right 

of a national to leave his own countryj secondly, the right of a foreigner to 

leave the country of his sojournj and thirdly, the right of a national to 

return to his country. In connexion with the right of a national to leave his 

own country, some difficult points arose. For instance, it might be against the 

I ... 
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economic stabill ty of a country for the Government to allow .a .large group of 

skilled. rr.orkers to leave;. .Although the text of article 13, po.rogro.ph 2, of the 

Universal Declaration refer~ed specifically to individuals, the Sub-Commission 

should consider to what extent the individual could be allowed to exercise that 

right when he f~rmed part.of such.a group of workers. The Sub-Commission must 

also consider, other reasons why Governments were sometimes unwilling to renounce 

the rieht to prohibit immigration or emigration. A Government might, for 
. ' .. 

instance, legitimately be unwi~li,ng to allow undesirabl~ indi vidual,s to leave 

the country. The dra:<>ters of the Declaration bad been concerned with the 

procl~tion of hl.llnanrights, not with the interests of States, but the 

Sub-Commission must consider the inciv:iducl in l:.is context in society. 

The right of a foreigner to leave the country of his sojourn, the second 

aspect of the right proclaimed in paragraph 2 of article 13 of the Declaration did 

not present any particular problems from the point of view of the Sub-cOmmission's 

study. The third aspect, hm:ever, involving the right of a national to return 

to his country, which had been suggested by the delegation of Lebanon to the 

third session of the General Assembly, had perhaps not received all the attention 

it deserved. Various questions arose in connexion with that right which 

required careful analysis • The provis1on proclaiming the right· to return 

appeared to give to all who had left. their country· the right to return there, 

whether their original departure had been of their own volition or whether 

circumst&!ces or even some form of compulsion bad motivated their departure. 

The right also raised the very important question of the position of refugees. 

It appeared to tn•oclaim that all refugees were entitled to return to their 

homelands. . However 1 the problem of the many millions of refugees throughout 

the world had been and was being dealt with by other United Nations.bodies and he 

wondered whether the Sub-Commission itself could usefully deal with that 

matter. He did not say that the Sub-Commission should not do so but considered 

that some reflection was needed in order to see whether a useful and objective 

approach could be made to the probl~. In view of the difficulties. experienced. 

by the S\lb-Commission in completing its cprrent projects on schedule and the 

undes~rability of assigning a further task to a new rapporteur when the 

j ••• 
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Sub-Commission's membership might soon be changing, he was inclined to agree 

with Mr. Hiscock,; that the study of the general subject should be retained 

as an agenda item but that further immediate action on it should not be taken 

in view of its particular nature. 

Mr. HALPF.:RH said that while he disagreed vTith some of the points .. ~--...:~ .. -
which the Cl,a.L·:ll3'-.t haG. just made, he would confin..; his rewarks for the moment 

to the pr(;r:(dulal que;;.·\iion which hacl been raised, and 1rould reserve the r:l.ght 

to discuss the subst&ncu of the matter at the next meeting. He did not approve 

of the suggestion the'.t ::he su·:J·Commission should modify its agenda and take no 

final action on item 8 t:;ntil a decision hs.d been taken en item 9· But he felt 

that the Sub-Commission had a re.:>ponsibility to carry out the mandate given to 

it by the Economic and Socie.l Co,.lncil and the Cor::mission on Human Rights. The 

Sub-commission should consider the s~bste.nce of Mr. Ingles' preliminary study, 

following which it could consiier what was the most appropriate action to 

take in the circumstances. 

M:c. SANTA CRUZ said that he too had some doubts concerning the 

Sub-Commission's future work, and those doubts had been strengthened by the 

comments of the Chairman. However, before discussing the matter further~ it 

was necessary to learn the views of the Secretary-General on the whole question 

of the Su~-Commission's futur0 work. 

Mr. M.t:m10HSKI shar~d the doubts expressed by other members on whether .._..__,..,_,_.....,..._ 

any useful work could be done on the subject immediately, particularly in view 

of the difficulties mentioned by the other Special Rapporteurs. It would perhaps 

be advisable to ascertain from the Secretary-General what facilities could be 

provided for such work. 

Mr. F0I'1IN agreed with Mr. Sante. Cruz that it was preferable to defer 

further consideration of tne procedural aspect until more was known of the 

position in the Secretariat. Mr. Ingles, in presenting his report, had touched 

on e. number of points involving interpretation. The right mentioned in 

paragraph 8 (c) of the preliminary study was one which affected millions of 

persons, the refugees who had to live an artificial existence as aliens or were 

forced to become assimilated in a foreign country. He was particularly concerned 

I ... 
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with the· ques;tion of the right of. yoluXl.t&ry :re~'!:;ria.tion, whic.ll, bad pee~. d~alt 
. . . ; . ' . ' . .:; . :·· .. ~.. . ~ ' : 

with from me.ny. aspects by var~ous. United Nations bodi~s. The m&J;ly e~amples of 
. .. .. . . . ' . . . . . ~. . . ; .. ~ 

flagrant violation of the right o.f voluntary .repatriation made th~ questiop 
' . • ' • · I., ; i • 

particularly vital. If article 13 (2) l-Tas studied at e.J.l, that. qv.estion c~uld 

not be overlooked. He was interested in hearing other views on the question. 

Mr..=_L]:§.~Z2.K§. said that he had been convinced by th.:; arguments advanced 

by Mr ~ Saz;+~=J.. C:ruz .at tl::.e previous meeting regarding the procedt.u:e to be followed 

for ~he study. +t wouJ.d :be mos.t un::'ortuna~e it the Sub-Commission gave the .. 

impression that. it. ~s not facing the problems_ involved.. squarelY• Ho~ever1. t:he 

proced,ural problem.s mentioned by Mr. Fom:l..n and the. Chai_rman were not .. \lrgent 

because no. immedia.t.e a,ction ccu.ld be taken., a.s the Secreta.ry-G~nera.l would be 

unable to provide Secretariat assist.anc~ for wc;dt on that study,. It was .. . . . 

obvious that no progre{:Js .could be made until the 13tudy of discrim;l.nation .in the . 
' . '' . . . . . '' ····,. 

matter of religious rig.,.":i.ts enn ;practices had been com:ple.ted1 thus freeing . 
l ;., ' ' • ' "' . '. _." 

staff for other vTork. The ded.sion could safely be :post;poned for another yesz:. 

There was no need for the Sub-Commission to adopt a resolution on the point. It 

could merel~ ~~fe~ ·on a formula to kee:p the· item on 1 ts;· agenda/ and provide for 
} ( • ~ ;' ~ ' ' : # • • ' • 

action at. the twelfth session. He supported Mr. Chayet's proposal that 

Mr. Ingles s~ould1 in-the ~eantime, be asked to draw up the headings of a 

questionnaire to be circulated to Governments so.that action could be takerl in 
( 

due course. Mr. Fomin 1 s procedural proposal could be discussed under item 9 of 

the'agenda. . ; . 

' ' . ' ,t . --~ • ' 1: ':·: ' 
v~. SAARIO drew attentio~ to paragraph 13 where Mr. ·Ingles bad stated 

that the same method and procedure should b~ follow~1d tn 't~e study under discussion 
•'" . 

as in the other studies considered at the present.ses~ion. If, after considering 

the report, the Sub-Commission decided to keep the item on its agenda., it could 

also recommend som.e spe'cific ·action, such as asking fl.r. Ingles to make a list of 

headings for a questionnaire, all the more because ·tt would take several·years 

to carry out the procedure suggested. 

; ... 



E/CN.4/Sub.2/SR.272 
English 
Page 9 

Mr. SANTA CRUZ moved the adjournment of the meeting in order to give 

members time to reflect on the issues involved. 

Following a. proposal by Mr. HISCOCK'S, the CHAIR\1AN suggested that the 

members who had made proposals should meet informally to agree on a procedure 

to be proposed to the Sub-Commission. 

The m~eting rose at 5 p.m. 




