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Indla-Pa tdgtan Agreement on Minorities

(Note by the Secretariat)

1. The Govermments of Indla ond Pakisten concluded an Agreement concorning the
protection of minorities in thoir respective countries on 8 April 1950, The
Secretary-General, 1n the belinf that tho Mewbers of tae Sub-Cemmisgsion will be
int_eres‘tod in 1%, has the honoui’ to circulate herewith the text of this Agreement,
2. the Agrecement 1s particulmrly concerned with the problem of minority riots
and other forms of crime and violence agpinet minorities, and the consequent
movement of iﬂéfﬁﬁgees befween ;l:l*e two cou.n'bries.v The Agreement, although prompted
by corrrm.mal disturbanceu in the Benpal-Assan area}- has, nevertheless, general .
olauseo that are appllcable to the erttire territory of the two countries. some
of thc general clwuses of the A@’L‘ceru nt arc in 1ts Part A, whc,rmn the two
Covermmrents af:“irm the constitutional puarantees of eq_u_c“l treat...zlenu of all.
ciitizens and undertake to ensure to the mincr ities "a full senso of szcurity in
respect of 1ife, culture, property and personal honour..." Bota Goverrnments
have em; phagsized - and thls is impor tant not only in the context of the‘ India-
Peklsgtan situation bub for the gm;era" problem of minorities elsewhere - "thet
toe valla_n;;;ianm and 4.oy:f1lty_ of mi*; rivics is to the Ctate of which they ars
citizens , and that it is Lo the Goveraments of their own State that they should
look for the rediress of their gi“ievances"’ | _ |

3 The Agreemc,nt had ior one of its m;r‘po ses the restoration o_f‘ normal life in
the comunities affec bed by commenal di aturba 1ces, To achieve this obJective it

1/ Benial ‘was divides between o Unml of Tmlla end Pakisten at the time oi‘
the poertition of the suo-conwiiisit fast Beasal, ths eastsrn hall
of Pailigwan, ig bordered by '"v."o:- T D '7'011_1 a, and ssoam (Dlda) o This

ares hag & mixed poodehion o Hiots 1»’11‘..'.:5.:1}‘5 a0 o"‘fi;,::: greivre,.  cagt Dongal
(Paitia%an) is oredonir caanly Maslimg Jest L o, Asoar and Toipura (India;

care predominantly Hindi.,
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vas considercd essentlal to create confldence arnd a sense of gsecurity in the
minds of the minorities, The Prime Minlster of Indla, Pandit Jawaharial Nehru,
vhile presenting the Agreement to the Jndian Parliament, on 10 April 1950,
observel;

' "™e problem before us has many aspects but perhars the moct
important 1s the psychologlcal and human aspect, Conditions have been
created which weke it difficult if not impeszidvie for people to live In
thelr homelands, and so vast numbers of them have preferred to leave
everything they possess and go to dlstant places rather than live always
wlth lnsecurlty and fear as their companions, Unlees this fear and
insecurity are removed completely and normal civilized conditions of life
prevail, this problem will not be solved in epite of all agreemento, An
agreemernt 1s a step, ard a step only, in a certain direction., It has to
be follcwed up by many other sbteps and more parcicularly by the change in
the very conditions of life, By this Agreement the Goveruments of Pakistan
and India have pledged thempelves to teke those steps als0,.e.,."

L, The Agreement provides for an elaborste machinery for the restoration of the
confidence of minorities and for bringing geasral living corditions to norm=lcy,
This mechinery is Intended not only to deal with the after.effecto of communal
distuwrbances, bus alego with the meosns of preveating such catastrophes in the
futwre, Fach Covermment will designate, according to the Agreemént, a Minister
of the Centval (Federal) Govermment to stay in the affected areas, Minorities
Cormissions will be eatabllshed to supervise, and essist in, ks Implementation
of thils agreemsnt and keep In touch with minoritiss in eech diostrict of the area
in question, Memhers of the minorities will be incivded 1n the Cabinets of the
Proviacial Govermmenits concerncd, Separate bodies will te created to investigate
the causes ani extent of the communal disturbances, Provision has aloo been mads
for the protection of the movable and immovable property left behind by refugees,
thelr safe transit through frontier pozis and rocovery of edducted woren,

Offences against persors aad property belonging to minorities will be punished

and, wien necessery, collective fines will be imposed on ccmmunities whose members
have conmitted such offences,
5. Other undertakings of consilershle signiflcancs wares
(a)} the consideraticn as a crime of "the dlssemination of news and
mischievouz opinion calculated to rouse compumal pasgion by press or radio

or by any ladividual or organisation' and
/(b} the prohibdition,
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(vb) tho prohibition, at the pain of penalty, of any propaganda

"purporting to incite war” between the two Governmentis,
6. The imporfance of the Agreement is sufficiently‘evidentrfrom the statements
of *he two Prime Ministers, Prime Minlster Nehru of India said, irter aiias
"I think I moy say with justice tuat this particular agreement, boti in regard
to 1ts contents and its timing, has a peculiar significance and Importance, for
our future deperds upon the measure of compliance in Paklsuan and Indie,” The
Priue Minister of Pakistan, Mg, Liaquat ALl Kuan, in & stabement before the
Pakistan Constituent Assembly, said, inter alia: ”I_look upon this aéreemoﬁt‘_

as & precursor of -a nev understending between India and Pakistan,”

/ANNEX
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ANNEX

Agreement betwesn the Government of Iniia and the Govermment of
Pakistan, aated © April 150

A, The Covermments of Tndia and Pakistan solemnly agree that each shall ensure
to the minorizies throughout its territory, complete equality of citizenship,
irrespective of religion, a full sense of security in respect of life, c‘Itufe,
property énd personal hondur, freedom of movement withih each coﬁntry‘and'freedom
of occupatiohy\épeeéh and worshlp, subject to law and morality, Members of the
minorities shall have equal opportunity witih membhers of the majority community to
participate in the public life of thelr country, to hold political or other
office, and to serve in thelr couwatry's civil and armed forces, Both Governments
declare these rights to be fundamental and undertake to enforce them effectively.
The Prime Minister of India has drawn attention to the fact that these rights are
guaranteed to all minorities in Indla by its Constitution, The Prime Minister of
Pakistan has pointed out that similar provision exists in the Objectives
Resolution adcpted by the Constlituent Assewbly of Pakistan, It is the policy of
both Goverrments that the enjoyment of these democratic rights shall be assured
to all their nationals without distinction.

Both Govermments wish to emphasize that the alleglance and loyalty of the

minorities 1s to the State of which they are citizens, and that it 1s to the
Govermment of thelr own State that they should look for the redress of thelr
grievances,
B. In respect of migrants from Fast Bengal, West Bengal, Assam and Tripure,
where communel disturbances have recently occurred, 1t 1s agreed between the two
Govermmentss

(1) That there shall be freedom of movement and protection in transit,

(11) That there shall be freedom to remove as much of his movable personal

| effects and household goods as a migrant may wish to teke with him,
Movable property shall include personal Jewellery, The maxlmum cash
allowved to each adult mipgrent will be Rs. 150/- ard to each migrant
child Rs., T5/.

(111) That a migrant may deposit such of his personal Jewellery or cash as
he does not wish to take with him with a Bank, A proper recelpt shall
be furnished to him by the Bank for cash or Jewellery thus depositled

/end facilitles
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and facilities shall be rrovided, as and vhen required, for

their transfer to him, subjéct, as recards cagh to the exchange
regulations of the Goverument concerned, ’

That there shall be no harassment by the Customs autborities, At
each Customs post agreed upon by the Governments concerned, liaison
officers of the other Goverrment chall be posted to ensure this in
yracticea, | | .
Rights of ownership in or occupancy of the immovable property of a
migrant shall not be disturbed, If, during his absence, such
property is occupled by another person, it shall be returned to him,
provided that he ccmes back by 31 December 1950, Where the migrant
was a cultiveting owner or tenent, the laad shall be restored to him,
provided that he returns not later than 31 December 1950, In-
exceptional cages, 1f a Govermment considers that a migrant's
irmovable property cannot be retwmned to him, the matter shall be
referfed to the approryriete Minority Cormission for advice.

Where restoration of Iirmmovehle property to the migrant who

returns vithin the epecifiad pertod is found not poscible the

Govermment conceirned shall take steps to rehabilitate him.
That in the case of a migrant who decides not to return, ownership of
all his immovable property shall continue %o vest in him and he shall

have uvnrestricted right to dispose of it by sale, by exchange with an

evacuee in the other country, or otherwise. A Cormmities consisting

of tree representétivos of the nminority and presiacd over by a
representative of Govermment shall act as trustees of the cvmer. The
Committee shall be empewered to recovér rent for such immovable
property according to liatw, |

The Governments of East Bengel, West Bengal, Assam and Tripura
shall enact the nocessary legislation to set up these Committees,

The Provincial or State Government, as the case may be, will
iﬁStruct the Dlstrict bf other appropriats authority to give all
possible assistance for the discharge of the Cormittee’s functions,

The provisions of this sub-peracrarh chall also avply to migrants

- vwho may'have lef't East Bengal for any part of India, or West Bengal,

Assan or Tripura for any pert of Pakistan, prior to the recent

/disturbances
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disturbances but after 15 August 1947. The arrangement in this
sub-parag&aﬁh will apply also to migraats wlho have left Bihar
for Fast Bengal owing to communal disturbances or fear thereof.,
C. As regards the Province of Last Bengal and each of ths States of West
Bengal, Assam.and Tripwra respectively, the two Govermmer.ts further agree that
they shallﬁ
(1) Continve their efforts to restore normel condltions and shall take
sultable measures to prevent recurrence of disorder.
(2) Punish all those who are found gullty of offences against persons and
property and of other crimival offedces, In view of tnelr deterrent effect,
dollective fines shall be imposed, whel'e necessary. ©Special courts will,
vhere necessary, be appointed to ensure fhat wrong-~doers are promptly
pﬁnished. | '
(3) Make every possible effort to recover looted property.
() Set up immediately an-agcncy, with wiich representatives of the
minority shell be assoclated, to assist in the recovery of abducted wemen,
(5) NOT recognize forced coaversions. Any conversion effected during a
period of communsl disturbance shall be deemsd to be a forced conversion,
Those Touad gullty of converting people forcibly shall be punished,
(6) Set up a Commission of Enguiry at once to enduire into and report on
the causes and extent of the recent disturbainces ani to mike recommendations
with a view to preventing recrudescence of similar trouble in future., The
personnel of the Comuisgsion, which shall be rresided over v a Judge of the
High Court, shall be such as to insgplre confidence aacng the minority.
(7) Take prompt anl effective steps to prevent the dissemination of news
and mischievous opinion calctlated to rotgse comunal passion by press or
radio or by any individual or organization., Those guilty of such activity
shall be rigorously dealt with,
(8) Not permit propagenida in etthsr country divscted against the
territorial integrity of the other or purportlng to lnclte war between
them and shall teke prompt end sfTective action against any indivicdual or
organization guilty of such propagania.
D. Sub-paragraphs (1), (2), (3), (), (5), (7) and (8) of C of the Agroement
are of general scope and applliceble, according to exigency, to any part of India

or Pakistan,
/E,  In order
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E. In order to help to restore confidence, so that refugres may return to .
their nomes the two Govermuaents have decided (i) to depute two Minlsters, one
from each Government to remain in the affected areas for such period és may be
necessary; {(ii) to include in the Cabinets of Iast Bengal, West Dengel and Assam
a representative of the minority community. In Assam the minority community is
al:eady'represented in the Cabinet, Appointments to the Cablnets of East Bengal
and West Bengal shall te made irmediately,

F. In order to asslet in the implementation of this Apreement, the two
Governments have declded, apart from the deputation of their Ministers referred
to in E, to set up Minority Commissions, cne for Iast Bengal, one for West Bungel
and one for Assam, These Commisgions will Le constituted and will have the
functions described below, . \

(1) ' Hach Commission will consist of one Minister of the Provincial or
State Govermment concerned, who will be Chalrmen, and one

' representative each of the majority end minority communities from
East Bengal, West Bengal and Aasam, chosen by and from ameng their
respective rerrescntatives in the provincial or State Legislatures,
ag the case may be,

(1) The two Ministers of the Goverrments of Indis and Pakistan msy attond
and participate in any meeting of any Commission, A Minority
Cormission or any two Minority Commissicns Jjointly shall meet when
8o required by either Contral Minister for the satlsfactory
implomentation of this Agreement,

(111) ZEach Commission shall appoint such staff as it deems necessary for
the prover discharge of its functions and shall. determine its own
procedure, . _

(iv) Each Camilssion shall maintain contact with the minorities in Districts
and emall administrative headquarters through Mihorify Boards formed in
accordance with the Inter-Dominion Agreement of December 1648,

(v) The Minority Commissions in East Bengal and West Bengal shali replace
the Provincial Minorities Boards set up under the Inter-Dominion
Apgreement of December 1948, - -

(vi) The two Ministers of the Central Governments will from time to time

consult such perscns or organizations as they mey consider necessary,

/(vii) The functions
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{vi1)

(viii)

(1x)

The functions of the Hineority Comission shall he:
(a) To observe end to report on the implesentetion of this

Agreement and, for thils purpose, to take ccgnizance of

bresches or neglect,

(p) To advise on action to be taken on their recomendations.
Tach Commissidn shall submlt reports, as and when necessary to the
Trovincial and State Goveraments concerned, Coples of such reports
will be submitted simultaneously to the two Centrzl Ministers during
the perlod referred to in E.
The Govermments of India and Pokistan, and the State and Provinclal
Governments, will normslly give effect to recommsndations taat concern
them when such recomuendatlons are supported by both *;,he Central

Ministers. In the event of disagreement between the two Central

Ministers, the matter shall be referred to the Prime Ministers of

(x)

India and Pakioctan who sunall elthor reselve it themselves or determine
the agency and rrocedure by waich 1t will be resolved,

In respect of Triprra; tne two Contral Ministers shall constitute a
Commission &Il.ld. shzll dischdrge the functions that are assigned under
the Agreement to the Minority Coﬁmissions for East Bengal, West Bengal
and Assam, Befcre the erxplratioan of the period referred to in E, the
twvo. Central Minieters shall make recommendations for the establishment
in Tripura of appropriate machinery to dischiarge the functlons of the
Minceity Commissions envisaged in respect of Fast Bsngal, West Bengal

and Asszn,

G. Except vhere modified by this Agreament, the Inter-Dominion Agreement of

Decan'ber.l948 shall remain in force.

New Delhi:

oAWATARIAL NEHRU, LTAQUAT ALI KHAN,
Prime Minister of India Prime Miniater of Paxistan

8 April 1550

—————





