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STUDY OF DISCRIMINATION IN THE MATTER OF RELIGIOUS RIGHTS AND PRACTICES 
(E/CN.4/S1lb.2/L.l23/Add.l) (continued) 

' ~ '' ~ 

Imposition of duties contrary to .religion or belief' 

(a) Conscientious. objection to .mili ta s~rv:J,ce on. grounds of religion or belief 
, parag.ra;ehs 316 to 320 

(b) ObjeC'tion to the taking of an oath on grounds of relig:f.on or belief 
~raira.phs 321 to 323) 

Mr. ATWATER (~iends World Committee for Consultation) remarked that 

conscientious objection Was of the greatest interest to his organization. He 

thanked Mr. Krishne.~ami f6r ha.ving d~alt with that q~estion in his draft report, 

partic~larly in paragraph ;20 and. ·in rule 11. 
', •• 1,' 

Even in countries which recognized conscientious objection, it often happened 

that the·benefits of special regulations in that respect were extended only to 

the members of a limited number of religious groups. That was a view to which the 

Quakers strongly objected. The criterion ought not'to be·membership in a group 

but only sincerity of conviction:, whether that conviction had a rel:l.gious basis 
... ' 

or not. 

He wished to offer the .Sub-Commission two suggestions concerning the text 

of the draft report. First, he hoped that Mr. ,Krishnaswaii:\i would develop in 

paragraph 318 the idea of 11alternativ.e service" contained in embryo in the 

original report. Sincere conscientious, objectors refused to bear arms but not 

to expose themselves to danger or to. sacrifice themselves. Some countries 

already offered them an opportunity to render useful service to society in 

hospitals and medical institutions, for exa.rn.rle •. By clear.ly bringi:og out that 

idea of "alternative service", the Special RaPI~orteur would call the attention,, 

of certain States to a practical means of solving the difficulties created by the 

presence of conscientious objectors. 

Secondly, he would be grateful if, both in the body of the draft report and 

in rule 11, Mr. Krishnaswami could stress the need to protect consci.entious 

objectors from discrimination in such matters as employment, vocational training 

and social security. It happened, in fact, that persoris imprisoned as 

conscientious objectors were prevented.' from engaging in their chosen profession 

after their release frbm prison,. or that individuals who for oonscieritious reasons 

::-efused to take .an oath were denied access to certain positions of public 

employment, such as teaching, ,although their very scruples were a proof of their 

:.oyalty, 

/ ... 
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(Mr. Atwater£ Friends World Committee 
for Consulta {on' ,· ~ f: . 

The statement that an exemption granted to conscientious objectors might be 

considered "a privilege entailing discriminatory treatment of others" 

(paragraph .";19) ·was inconsistent w:l. th the very idea of the protection of · . 

mino;rities and he hoped that the Special Rapporteur would reword that part of his 

text. 

In conclusion,, quoting from a communication from. the. Central Board for 

Conscientious Objectors in Great Britain, he observed t~at the failure to 
. -. . .·' ··: ·--~- . . ,\·.~: ~.~ ,··. : . '". 

recognize conscientious objection ~ed to ~ersecution an~he.appealed to the 
' ; . . ... ,._ . ~_ ..... (.,. ~- . ' .~ ·.: . -~~-: . . -:, - . 

Sub-Commission to help to protect persons who1 . in. t.he.ir. own way, weJ;"e serving the 
' . ' 

cause of humanity and their respective countries in a divided ~rld. ... . ' . . . ·' -. . .- -, . - .. _,. . ... . :~· ' ' ; ·. ' . . . 

-'c Mr •. .SAARIO recalled the;F article ·8 of. the draft Covenant on CiVil and 

Politi~al ~ights left the question of consci-entious objectioJl to the d'iscretion of 

States •. It W<:)uld be tor the Sub .. Commissi9n to decide whether it should observe the 

same caut:Lon or whether, on the· -eontra.ry, i:t ·ought :no:t ·to. -try to define the :general 

p~inciples that should be followed in the matter. 

Mr. 'HISCOCKS said that.he·telt sympathy With-·the Quakers point or view 

and thought that the Speoial RapJ)orteur might ~e a tew changes in paragraph ~20 
in order to introduce the idea of alternative· :serVice~ ·He might also add the 

following sentence at the end of paragraph ;19;'· 'hT'his latter attitude sometimes 

leads to unjustified discrimination against con'sCientious objectors seeking 

e::nployment tt. It weuld, holiever, be undesirable to amend the basic rules by 

loading. them d.OW. with deta.i'ls which would prevent them from being forceful and 

concise. 
. ';' 

Mr. CHAYET shared the views expressed by the Spec;:l.e.l Rapporteur in 

paragraph 320, stressing respect for '!;he opinions of others. Nevertheless, the 

most important problem ;Ln that connexion was how to judge the sincerity of 

conscientious ob~ectors. 

Mr. SPAULDING thought·.that the basic eriterion was the sincerity of the 

individual and that ,it. was not, .thell'~forer possible, to .study the trea.tme)lt of 

conscientious objection in· the same way·as other:forms of· discrimination. 

Mr. KRISBNAS~-TAM!, Special Rappoftetir1 · 5$.id. he had iisteried. ".tith the. 

greatest intere~t to the various· statements; partictUariy that of Mr. Atwater. 
J. -.• 
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(Mr. Krishna.swam:L1 SR!cial Ra.mrteur) 

He had gone as f'e.r as he cOuld ·-to· g1 ve· d~e ·ci>n:sider~tro:zi. to ttJi~· :ideu~.s express-ed· -~:y: 
the representatives of the Friends World Cpmmittee for Consultation and the Women's 

~ t • • J~ •• \ .,' ' 

International League f'or Peace and Freedom. Nevertheless,"Tt :was· not· the 

Sub..Commi.ssion' s ta.s,k 1;io examine the various possible forms ot .alternative servic~. '. 

It must establish a fundamental principle, n~e~1 th~t a ~~p--~ho~d not be·' .. : .. < 
penalized for·its convictions,. and it must study rules that would be applicable 

throughout the world; but it· could not· f!P in·to detaUe. · .... 

Moreover, he did not think that Mr. Atwater's cri tieism of pe.ra.gra.ph '19 -~ .: 
.justified. Be had described a si tuati•n for the sole .purpose ·of explaining certai~:.~ . 

:reactions and placing the question of conscientious obJectit"tn in its proper corite~. 

:t should not be.torgotten tala.t.many .States ~d not reco¢ze conscientious 

objection. In addition, although article 7 of the Universal Declaration of Human 

Bights proclaimed that all were entitled wi~t . any Clisc~~~tion to equal 

protection of' the law, art-icle. 29 .. spoke of' ~e Q.ut.ies c;Jf the individual to the .. . . . .. ·,. ' .. '.•. . .': ' . 
commun:i ty witho-ut. :further e;xplana.ti.qn'!'.. Thv.s, iP,;. ~~~e. Qf.ll,i('sympathy fer 

.• l • - •.• .., . .- .. ~. ...·.,.' . ..:;.. t .. w •, . 

cor~seientious objectors, he had been unable to do more than call the. e.ttent;ion of . ' - ' 

States .to the pro[>lems raised by_ consej.ent~~:u.s QpJ~cti(3P.1 ~:thout presumine;. to 
. . . ·- - •' . . .. . · .. -~ - '~. : ._ ·. ·. . . . ' 

decide betwe.en tne supporters and opponents .('f .that doctrine.~ . 
. '"' ' ' . - : ,'~ ; 

··· Mr.: iiiSCOCKS said he did not find ·the Special Rapporteur's argument·, 

entirely conVincing. It was net enough to. describe or explain the population 1 s . 

reactions. It wai also 'necessary to indicate that those reactions were very·of'ten 

unfair, for ma.ny conscientious objectors were ready to risk their lives for, their. 

ideas~·:. There was certainly no need 1n make a: detailed study of alternative· servic-e,. 

but 1 t was of interest as ofteri~g a practical 'solution to the problem of' • 

conscientious objection. · 

Mrs. BAKER (Women 1 s International League f'or Peace and Freedom) s\iggested 

that rule 11 should make a brief reference to the possibility of' alternative service. 

Mr. ATWATER {Friends World Committee for .C.o:nsult~tion) .said he had not 

meant to :ask Mr. Krishnaswalni .to ·inclu.Q,e ~~.his l;'eport.a. .detailed_ consideration of' .. . . '• ·- -- . . ~ 

alternative service, but ·he 'st::res~~(i again, the .pract~c;al. VJ3.l.'\,;e Qf' .such. service, and . ' . ' . -. ~ --. . ' ' .. , . . ' : . ... __ - . ' : . . . ' 

thought 1 t should be mentioned. in· a. f'ew.: W()~s iD: p~g:r~ph~.~l§,, .:f~r ~at, would 

encourage the authorities in certain countries. 
; ... 



E/CN.4/Sub.2/SR.262 
English 
Page 6 

(c) Objection to 
ra.graphs 

reli ious and civic ceremonies 

There was no comment. 

(d) revention or treatment of disease pbs 327 

Mr. BISCOCKS, referring to recent occurrences in Canada, observed tbat 

even in medically advanced countries parents could not always be;preyented from 

refusing to allow their children to receive essential medical care. He · 

suggested that in the last sentence of paragraph 328 the words·"is similarly 

resolved" by the words "should be similarly resolved". 

Mr. KRISHNAsWAMI, Special RappOrteur, accepted that amendment. 

Proposals for action (para~E9s 329 to 351) 

Mr. KRISHNASWAMI, Special. Rapporteur, opening the discussion on that 

chapter, observed that the wording of· the draft re:pOrt was ·'provisional and would 

undoubtedly be revised. 

When considering the proposals for actionJ which were the most important part 

of the study of discrimination in the matter of religious rights, he had wished 

first and foremost to stress the work of the United Nations and its various bodies 

dealing with human rights. At its 1948 session the General Assembly had proclaimed 

tbe Universal Declaration of Human Rights and had adopted the Convention on the 

Prevention and Punishment of the Crime of Genocide, which had been ratified or 

acceded to by fifty-eight States. At conferences held in 1.951 and 1954 Conventions 

relating to the Status of Refugees and the Status of Stateless Persons had been 

concluded. Furthermore, the General Assembly now had before it the draft Convenant 

on Civil and Political Rights. 

He was aware that his study was still incomplete. He had had two reasons for 

drafting the basic rules at the present stage. First, the Third Committee would, 

in 1959, be required to consider the question of freedom .of religion during its 

discussion of the draft Covenant on Civil and Political Rights; it ought, therefore, 

to be informed of the Sub-Commission 1s views. Secondly, the prese~t document was 

a supplement to the draft report submitted to the Sub-Commission at its previous 

I ... 
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(Mr, Krishnaswami, Special Rapporteur) 

session (E/CN.4/Sub~2/L.l23), which had not contained the chapter under discussionj 

he required to know the views of the Sub-Commission's members in order to be able 

to complete the drafting of the report he would submit at the next session. 

Mr. FOMIN wondered whether the Sub~Commission should follow the procedure 

it had adopted for the main report, leaving to the Special Rapporteur the 

responsibility for the final formulation of the rules, or whether it should make a 

distinction between the rules and the rest of the report. He personally did not 

think that necessary, but he would like that point to be decided. 

Mr. HISCOCKS, supported by the CHAIRMAN, suggested that the Sub-commission __ ..,;;;.;.;..,;._ 

should hold a general discussion on the basic rules before examining them one by 

one, so as to give the Special Rapporteur the opportunity of explaining his views 

::>n them.· 

Mr. KRISHNASWAMI, Special Rapporteur, said in reply to Mr. Fcmin, that 

unless the basic ~lles were approved by the Sub-Commission they would not be 

trsnsmitted to the Commission on Human Rights; if the Sub-Commission approved them 

~t would then have to decide whether it should take further measures. 

Mr. FOMIN explained that he had not meant to raise the question of the 

substance of the basic rules. If the same rules were placed before the 

Sub-Commission at its next session there was no doubt that the Sub-Commission would 

tase its decisions on them. But the rules could not be forwarded to the Ccmmission 

en Human Rights without the report while the latter remained unfinished. The Third 

Committee would no doubt be glad to know the views and conclusions of the 

Sub-Commission on the matter of religious rights, but it was not possible for the 

Sub-Commission to complete its consideration of Mr. Krishnaswami's report and the 

draft rules, and it obviously could not submit'incomplete material to higher organs 

for consideration. 

Mr. HISCOCKS agreed with Mr. Fcmin and Mr. Krishnaswami. It was not 
necessary to give the enunciation of basic rules final approval at the present 
session. But if the Sub-Commission were to give the rules its general approval it 
would seem quite in order for it so to inform the Commission on Human Rights. 

He wondered whether the Special Rapporteur could say what had been his aim in 
formulating the basic rules: had he intended them as practical rules for the guidance 
of Governments, or as principles for moral conduct7 For his part, he felt that they 
represented an extension of the draft Covenant on Civil and Political Rights. 

j ••• 
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He · also wished to . know. what meaning to attribute to .the first sentence in 
,. . ' ; .. ~ . . : .• ' -. •\ 

paragraph 337 and lfhe~her the sentencE: applied to the present . time or to the ~ment' 

when the rules ... had been approved by the Sub-Commission. 
~ ... ,.- .. . . . . . : .. 

Mr. CHAYET shared Mr. Hiscoc;:k~'· views.. T4e basic rW.es were the most 

important part of the report, . although they wer~. only a first step towards the 

conclusions which the Sub-Commission must reaoh.. He believed that the,Special . . ..:•. 

Rapporteur's intention had been. to. give his colleagues matter for thought, but that 

once ~heir observations had been made, the basic rules would r~main at the draft 

stage. Chapter XI would in fac~ be no more than a working document until the 

compietion of-t~~ Study in 1960 • 

. The ·CHAIRMAN,. speaking as a member of the Sub-Commission, regarded the 

basic rules as an annex to the draft report which would be useful for the Special 

Rapporteur to examine as so far he had only had a small number of country studies 

to consider; at th~ same time, he woul.d ha~e an opportunity to improve· the wording 

of the basic rules. 

with rega.rcl to ~he procedure to be followecf, _'it seemed reasonable to study 

each rule separately. 

Mr. INGLES pointed out that th~. tirst paragraph of rule 1 contained the 

WOrdS 11any adverse distinctiOnS againSt o o ~II j he. recalled that at itS previOUS 

session the Sub-Commission had studied the proposed Convention concerning 

Discrimination in the field of Employment 'and Occupation,. ~iele 1 of which had 

contained ~ .. similar expression ( 11 a.r{y adverse di~tinction ••• which deprives a. 
person of ••• "); on that occasion the Sub-Coimni~~ion had suggested to the ILO. that 

the expression should be made more precise, and the ILO had finally adopted.the 

words 11 any distinction, exclusion or preference';. Without wishing to impose that 

formula on the Sub-Commiss~on he believed that the. Special Rapporteur could propose 

a more precise formul.ation .• 

He was afraid. that Mr. Krishnaswami had failed to mention one of the duties of 

public authorities~ Their roie ·was ;not only to prevent discrimination but also 

to protect ·victims .. of discrimiria~ion. • He would th~refor~ like th~ Sub-Commission, 

following the example of the Commission on :Human Rights when it fonnuated 

a-rticle 2, paragraph 3 (a} pf the Draft c"ovenant on Civil and Political Rights, to 

I ... 
'•. 
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(Mr. Ingles) 

include in rule 1 A clause establishing "the obl.igation for public authorities to 

ensure an effective remedy to aggrieved persons 11
• :Perhaps the Special Rapporteur 

::ould also refer to judicial remedies in rule 1 ( 1). 

He :reserved the right to revert to rule 1 ( 2) at a later stage. 

~~ HISCOCKS said that he had been particularly struck by the e~nciseness 

nnd the universality of the basic rules proposed by the Special Rapporteur. In a 

desire, however, to bring them more closely into line with other United Nations 

documents and to make them as simple and persuasive as possible1 he wished to 

Jlropose an amendment with regard to the presentation of the various permissible 

J.imitations since he feared that the presentation, as it stood, was insufficiently 

clear and that by a process of reiteration too much importance had been attached 

to the limita:'cions in question. Thus rule 3. was a variant of article 18 (3) of 

the draft Covenant on Civil and Political Rights, but there did not seem to be any 

justification for such a variant; other references to limitations were to be found 

in rules 4, 8, 9 end 10; in rule 2 (1) the expr3ssion "is absolute" might be more 

aprrorriate ths.n 11does not admit of any limita:tion"; lastly the expression "as far 

as practicable" used in rule 6 left a loophole. He was in favour of corr.bining 

the var~ous limitations in a single rule numbered 13 which would read as follows: 

"1. Freedom to manifest one's religion or belief' may be subject only to the 

limitations en~rated in article 18 (3) of the draft Covenant on Civil and 

Political Rights. Any limitations upon that freedom s):lould. be exceptional 

ru:ul should be confined within the narr01'eet possible bounds. MoreoTer the 

mere. faet of l'!laintaining a belief should never be a ground for applying any 

of the limitations • " 

Mr. Y.RISIDTASWAMI, Special Rapporteur, said that he had alluded to the 

limitations in different paragraphs in order to distinguish between usual 

limitations, n~rower than usual limitations and broader than usual limitations. 

In reply to Mr. Hieeocks, he believed that to say in rule 2 that a right did not 

admit of any limitation was equivalent to saying that it was 111bsolute. If the text 

of certain of the basic rules did not coincide with the draft Covenant on Civil and 

Political Rights, that was due to various reasons which he would like to explain 

I ... 
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(Mr. KrisbnasW$ld., Spec;e.l RaEPorteur) 

at a later i:rtage. The use of· the expressiorf 11as far 81! practicable" in. rule 6 .was 
justified by certafn practices ·which were contrary to the m:ost elementary rules of'··; . 

hygiene, such as some practices of the Parsees. He was prepa~cr:·to modify the text· 

of the rules provided that they were not made as rigid as collliiU'll1dments. 

He proposed that in ord:e;r :tx> ~~ake .Mr. Ingles' objections ip.tq account the 
' .... , ' 

phrase "preve:q.tive as well as :remeq.ia:I."· should be added.after .the-words 

"administrative measures". Be too was, in.:· favour .pf a .s+mple. :wording provided that 

the essenti-al :notions of the individuaL, reli.gion . .and the Ste:~e were . not lost si_ght . 

of. He proposed·· that the Sub-Conmdssio.n ,should continue ~he. general debate 

regarding· the method of presentation of the. basic rules before examining each. rule .. 

in detail. 

'Th.e cHAIRMAN, ··speaking 'as a member of the Sub-Commission, asked the· 

Special roipport'eut' "tcf"state exactly what· he: meant by usual, narrower ·than usual and 

broader than' usual 'l.im:[tations. · 
• 1 

Mr. H:SCOCKS could ~ot agree with such a distinction as it was both 

dangerous and contrary to the provisio~s o:t article· i8 (3) of the draft Covenant on 

Ci.vil and. Polit,ical Rights and that was why be bad· p~posed a thirteenth ziue 

dealing with the question of li~tations. · ' · 
. . •: 

; ~ ! 

Mr. SPAULDING believed that each of the basic~rules would be strengtbe~ed 

if Mr. Hiscocks' proposal vas adopted. 

The CBA!RMAN, supported by Mr. MACHOWSJa, ·proposed. the adjournment .. of the 

discussion on limitations anli the detailed constd·eration of the basic: :rules ·"'rrt.i:.1, 

the following meeting. Speaking as a member of the Sub-Commission, 'he said that· 

he was in favour of :Ml". Hiscocks 1 proposal. 

The motion for the adjournment was adopted. 

The meetin~ rose at 5.15 p.m. 




