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FURTEFR CONSIDERATION OF PART C OF RESOLUTION 217 (III) OF THE GENERAL ASSEMBLY,
ON THE FATE OF MINORITIES (E/CN.L/sSub.7/89, E/CN.4/Sub.2/91, E/CN:/Sub,2/92,
end E/CN.L/Sub.2/106)

i The CHAIRMAN rnnounced thet the Sub-Commission would resume its
discussion on the question of the protection of minorities. He would cell
upull LOE BpuULBULIE UL LOE Verious OQreit resoiutions peIore TIE SuD-Uommission

to Introduce their proposels.

2. Mr. EKSTRAND (Sweden), introducing the draft resolution which he had
submitted jointly with Mr. Black (E/CN.4/Sub.2/106), pointed out thet the dreft
regolution sponsored by Miss Monroe, which the Sub-Commission hed adopted

et its previous meeting, hed defined the term "mincrity" end hed releted

the problem of the protection of minorities to the wider problem of humen
rights. While the Sub-Commission wss not yet in s position to submlt 1ts
finsl recommendetions cn the problem, it hed reesched o stege st whlch

it should review 1ts work #n the light of the decisions 1t hed so far

edopted. The Jjoint dresft resolution, of which he wes e sponsor, wes

/eddressed
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addressed to the Econcmic and Sociel Council through the Commission on

Humen Righte, since the co-operation of the Council wee neceesary to enable
the Sub-Commission to obtain the informetion on the treatment of minorities
throughout the world, which would form the basis of its work on the
classirication of minorities.

3 He would deal with the text of the joint draft resolution in deteil
at a later stage.

b, - Mr. SHAFAG (Iran), introducing hie draft resolution on the etatus of
newly created minorities (F/CN.4/Sub.2/92), said that his proposal wae designed
to meet the needs of the minorities which had besn brought intc existence as @
result of political end geograrvhical changes in the years following the

Second World War. Examples of such minorities were tine Arab and Jewieh
minorities in Palestine, the Muslim minorities in India, the Indian minorities
in Pekisten and the German minorities in countries adjacent to Germany. It was
essential for the United Nations to define its attitude towards such minorities,

to whose fate it could not remeain indifferent.

o 1 The CHAIRMAN drew attention to the fact that the Sub-Commission
already had authority to carry out a study on the lines suggested by

Mr. Shafaqg. The final peragranh of his draft resolution was therefore
redundant. If the vurpose of the draft resolution was to inform the
Commission on Human Rights of the Sub-Commission's decieion to study the
problem, that purpose would be met by the Sub-Commission's report, He
sugpested that Mr. Skafaq might wish to submit a more concrete proposal to the

Sub-Commission.

6. Mr. EXKSTRAND (Sweden), supported by Mr. SPANIEN (France), expressed
the view that Mr. Shefag's prorosal wae premature, since the frontiers of many

of the areas concerned might be affected by peace treaties which had not yet

been signed.

/i. Mr. SHAFAG
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Ts wr. SHAFAy, (Iran), introducing his draft resclution relating to
on-the-apct eurveys (E/bN h/gub 8/913, gaid that his proposal was bessed on the
view that the thorough estudy of tne qucotion of minorities which the Sub-
Commiseion uad been regquested to undertake should not be confined to a
theorctical etudy. The surveys he proposed should be regasrded as an extension
or continuation of the Sub-Commission's work. It was not his intention that
such surveys should be undertaken by members of the Sub-Cowmmission alone;
other impartial and respcnsible bodies should be given an cpportunity in the
field. He was aware that difficulties would be encountered in the
implewentation of his proposal but he ccnaidared,_nevertheleaa, that there

ware countries in which eurveys cculd profitably be undertaken. Members of the
United Nations had, for example, been able to vieit Trust Territoriee and had

obtained muc: veluable information as 8 result.

84 Mr. NISOT (Belgium) pointed out that in his opinion an amendwent of
the Charter would be required tefore the surveys envisaged in Mr, Shafac's

proposal could be carried cut.

9. Mises MCNROE (United Kingdom) referred to Mr. Shafaq's statement at
the previcus weeting to the effect that the Sub-Commissicn was anxicus to
evoid the creation of & "minority-conscicueness”. Nothing in her view

could be het:exr calculﬂﬁed to achieve that result than the newe that surveys
of the type proposed by Mr. Shafeq were enviesaged. While she was not opposed
to the proposal in principle, she would request Mr. Shafaq not to rress for

its adoption at the existing stage of the Sub-Commission's work.

10. Mr. SPANIEN (Frence) expressed the view that Mr. Shafaq's
proposal wae orews ture and outside the scope of tae Sub-Commiseion's terms

pf reference. It would elso impose a heavy additional durden on the members

of the Suh-Commiselon.

/11.Mr. MENESES PALLARES
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11. Mr. MENESES PALLARES (TWcuadsr) considered that Mr. Shafaq's proposal
was closely connected with the draft resolution which the Sub-Cormissicn had
adopted, requesting information from Governments. In his view, the adcption
of Mr. Shafaq's proposal would have & rnumber of advantages. It would provide
the Sub-Uommission with first-hand infoermaticn in cases where Governuents had
failed to reply to the questionnaire and would enable it to supplemert and
check information received in response to the questiomnaire.

12, Mr. SPANIEN (France) pointed out that if Mr. Shafaq maintained his
propoaai for on-the-spot surveys, the Sub-Commigsicn might te forced to reject
it as premature. In order not to sacrifice the principle of a proposal he
considered reasonable, he su.gested that Mr. Shafaq should withdraw the proposal
and present 1t again at a more propitious time. |

13. ' Mr. SEAFAQ (Iran), replying to Miss Monrce!s comment, explained that
his remark concerning minority conscicusnese had been a warning to the Sub-
Commission agalnat searching for new mincrities where none existed; it could
hardly apply in the case of already existing and generally recognized new
minorities.

1k, In answe™ to Mr. Spanien, he stated that he did not envisage the
iﬁﬁédiate introduction of on-the-spect surveys; his preposal wasg merely a
suggestion for & possible future investigation. Since it could be expected
that considerable time would elapse between the adoption of such a proposal
and the initiation of the surveys, he suygested that the recormendation should

be made as early as possible.

15. Miss MONROE (United Kingdom) appreciatéd Mr. Shafagts view, but
stressed the fact tkat in view of the probable cost of such an investigation,
Mr. Shafaq's proposal would have more chance of adoption if presented at a
time when 1t could be accompanied by definite suycestions regarding the

procedure to be followed.

/16. Mr. CEANG
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16. Mr. CHANG (China) thought that the question of newly-created minorities
could be merged with the larger guestion of minorities in general. With

regard to the proposal for on-the-spot aurveyS, he considered it a useful

one and suggested that it might more profitably be discussed in comnexion with
item 12 of the a.enda, "Additional items", when the Sub-Commission's ideas
regarding the classification of minority groups and the rights to be protected
had been further clarified.

17. Mr. SPANIEN (France) objected to Mr. Chany's suggeetion, for he felt
that the two proposals both came within the scope of the item under discussion.
Although he considered on-the-spot surveys an interesting idea, he would vote

against the proposal as premature.

18. Mr. SHAFAQ (Iran) endorsed the view expressed by Mr. Chang. He
withdrew his proposal for on-the-spot surveys, reserving the ri ht to present
it again in an altered form in connexion with item 12,

19. The CHATRMAN outlined the substance of a proposal which he intended
to present in writing at the following meeting. The proposal was in three
parts: first, that the Sub-Commission should accept tentatively the classifica-
tion headings .iven by the Secretariat in dociment B/OW.L/Suh.2/Rs »n.10

et seq.; secondly, that the Economic and Social Council and the Commission on
Human Rizhts should be requested to obtain information on minority groups from
Member States, in accordance with the requests made at the Sub-Commission's
gsecond session; thirdly, that the Sub-Commiasion should appoint a sub-committee
to prepare, with the help of the 3ecretariat, specialists and learned societles,
a list of minority groups to be circulated to the members of the Sub-Commission
before the following session.

29. He pointed out that while the second point of his proposal duplicated
in some measure the Ekstrand-Black draft resolution, his first and third

points were matters of internal procedure within the Sub-Cormission and
concerned substantive decisions which he felt must be taken by the
Sub-Commission before it could adopt the Ekstrand-Black draft resolution.

fHe therefore
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He therefore felt thet it would not be appropriate for amendments to that
resolution to Dbe presented at the moment. If his own proposal were adopted,
it would then be necessary to emend the Ekstrand-Black draft regolution -

adcbrdihgiy. A genefal discussion would, however, be useful.

el. Mr. SHAFAQ (Iren) asked what action had been taken on the resolution
présented by Mr. Menéses ?allares, Mr. Roy and himself at the second session,
concerning requests for information from Member Governments (resolution E,
document E/CN}h/35l).

22. Mr. IAWSON (Secretary) replied that the report of the second sessicn
of the Bub-Commission was on the egenda of the sixth session of the Commission

on Human Rights.

23. In reply to a comment from Mr. ROY (Haiti), who felt that the Ekstrand-
Black prbpoaalAwould be a duplication of the earlier resolution, the CHAIRMAN
pointed out that the Sub-Ccmmission might pess & new resolution, broader in
écope, embodying and superseding the earlier one. The Zkstrand-Black
resolution was more limited in scope than the one already adopted by the
Sub-~Commission, since it dealt only with Informetion concerning linguistic

rights.

2k, Mr. EKSTRAND (Bweden) explained briefly the verious parsgraphs of the
Joint draft resolution. ,

25. The first paragraph of the preamble of the resolution 1t recommended
for adoption by the Economic and Seccial Council might be considered as an interim
report to that Council. V

26, With regard to the second paragraph, it was important to draw attention
to the list of factors complicating the problem, which was given in the resolubtion
defining minorities; it seemed wiser to attach that resolution as an annex
rather than to inéorporate in the proposél iteelf the text of the definition in

question.

/27, With regerd
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27, With regerd to the third psregraph, elthough the minorities treaties
in force eftver the First World War could not be ccnsidered to be finsl cr to
cover ell minority groupe, he thought it wes genserally egreed thet they should
form the starting point for the work to be done by the United Nations concerning
minority problenms. ;

28. .Proceeding to the fourth peragraph, Mr. Ekstrand pointed out that in
view of the extent to which the treditional righte of minorities were covered in
the Universal Declaraticn of Humam Rights, 1t had been decided to cell the
ettention of the Economic and Soclal Council to the fact that the field of
activity called "prevention of diescrimination™ embraced a large part of the
traditionel "minoritles” field. |

29. In the fifth paragraph, it bac been deemed desirasble to refer in a
general wey to the dreft Internationzl Covenant on Human Rights, since 1t
covered meny rignte traditionally desired by minority groups.

30. The sixth paregraph of the preamble delimited, for the purposes of

the United Nations, the boundsry uetween rights felling urnder the heading
"prevention of discriminetion” and those coming within the meaning of "protection
of minorities"”. It was made clear, however, thst the Sub-Commission's finding
vasg en initlel one and not finel.

31 The first peragreph of the operative part of the sume resolution
affirmed, in the form of a decision by the Council, the initial finding of the
Sub-Commission. It was Important thet the Council should take note of theat
finding, since 1its help would be needed if the Sub-Cormission should decide to
request & substentiel body of information from the Member States. The two
perts of the last paragreph of the resolution made provision for the further
vork of the Sub-Commission on the problem.

32, Mr. SHAFAQ (Iren) expressed his supoort, in general, of the concept
of preeervation of minority languages, which was not & new idea in the

United Nations. It was, however, a complex and intricate question, fraught
with dengers. While it was natursl to think of the principle in terms of.
well-defined and recognized languages, it must be remembered that throughout the
world thousends of lengueges and dialects were in use, each of them incompre-
hensible except to & sm2ll group. Some of them, such as the langueges of the

ﬂAmerican



E/CN.4/Sub.2 /3R, 52
Page G

American Indian tribes, were primitive to the point cof never havirng besn put into
writing. It was inconCeivableﬂthat euch langiages should be revived for use in
the schools of the modsyn world. That point ahould, hs thought, bs clarified

in the dreft resolution.

33. Miss MONROE (Ualied Kingdom) explainsd that tho cleuss in her -
definmitlon of mimorities (E/CN.&;Sub.ejzbg) which referrsd to the difficulties
involved in cimims to mincrity status of groups so exall thet gpsclal Ttreaiment
would place & dizproporiiomaio tuwrden upon tno rasourses of the Slate ws In-
tended to cover cagos sush as thode deeccibed by Mr. Sinfaq. Sinco tlat
definition was %o ue annexod to the Exstrend-Black dref? rosclution and would
therefora virtuslly fo:m.part of 1%, ehe consldered nat Mr. Shafaq's point was
adequately met.

3k, | Mr, SEAFAQ (Ivan) did not sgres tlat his chbloction was mot by the
clause reforred %o by Miss Moarce. The Exstrani-Black drafi rescliution should
clearly epecify that the protection contamplatud could not he granizd to those

who gpoke primitive languagas or dialecis, having neithsr gramrelr sor steliit.

35. Mr, MENESES PALLARES (Ecuador} found the Ekstrand-Bleck draft
resolution genarally unsatisfactory. The decisions and recommsadatlons it

contained did not seem to warrant the lengthy and cumbsreoume preamble.

36. Mi. BLACK (United States of America) pointed out that a number of
emendments hed been Bubmittsd which would considﬁrhhly expand the operaitive part,
The authors of the draft had felt that some points which might appear superfluous
to members of the Sub-Commission should be xnuludad in the preamble, because the
draft resolution, if adopted would coms bofors a goriss of obhsr organs less
conversant with the subject., The drafi resolutiuvn d4id not strive for originality;
1ts virtus, in Mr, Blackis view, was that it united all the idess which lad so
far been evolved on the action which should bo teksn for ths protection of
minorities.

/37. Mr. NISOT
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2w Mr. NISOT (Belgium) remarked that if that was the scle puriose of
the preamble, the points 1t conteined might equal.y well be included in the

Sub-Commission's reports.

38. Mr. HEKSTRAND (Sweden) repied that a resolution generally carried more
weight than.a repcrt; he would therefore prefer the clauses of the preamble not

to be transferred to the repurt.

39. Mies MO¥E(E (United Kingdom) intimated that she would submit an amend-
ment to the cperative part of the draft resclution, althcugh she approved cf the
text as a whole. In her view, it vas necessary to stress that the decision

set forth in Mr. Daniels' resoluticn, adopted at the preceding sessicn, wasg
indeed only an initial finding, and that, as & result of further studies, the
Sub-Commisgicn might extend the scope of ‘1ts action to fields other than that

of language.

ho, The CHAIRMAN said that he would submit a draft resolution to the
effect trat, with a view t¢ onabling the Sub-Commission to consider further
actl.n on the prctecticn of mincrities, the Secretary-General should be

requested to prepire for consideratlon by the Sub-Commission a draft convention
on the protection of ethnic, religious and lingvistic traditions and claracteris-
ics a8 defined in the Sub-Commissicn's resclution of 18 Jamwvary 1950, in the
minority treaties and agreements which had come into force after the First

World War, end in the Univeérsal Declaration of Humen Rights. The draft
conventicn sliculd be circulated to members not later than 30 June 1950.

hi. He stressed that the proposed draft conveantion would serve as a

basis for discussion only, and would involve nu coumitmsnts for the Sub-Commission

or the Secreiary-General.

h2. Mr. RISOT (Belgium) recalled that he lad repeatedly pointed cut in the
pa.st that the treaties and agresments which had come into force afier the First
World VWar provided not only for protection of special characteristics of
mincrities but also four equality of treatment. The definition adopted by the

/8:h-Commission
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Sub-Commission on 18 Januzry 1950, on the other hand, was aimed at the protection
of special rights only. He did not see, therefore, how a drsft covemsznt on
protection could be prepared on the basis of roth that defirition and the trecties

end agreements in question.

L3. Miss MONRCE (United Kingdom) thought that the Chairman's propusal wes
an interesting one. Neverithaless, she questioned the desirability of zdopting
such a proporal at the same time as the draft resolution submitted by Mr. Fkstrand
end Mr. Black. While the two drafts were not mubtuzlly exclusive, their simul-
taneous adoption might give the impression that the Sub-Commission was eof two
minds about the scope of its work. Morecover, the Chairman's proposel appeared
to leave out of account the fact that the Iraft Covenant oun Fuman Rights, which
had not yet come into force, might in its final form ensure the adequate protec-
tion of the rights of minorities other than those mentioned in the Ekstrand-Black
draft. In ths meantime, the Sub-Commission should seek only to give protecticn
wherever a certain amcunt of differenticl treztmsnt was required because a

minority wished to vreserve its special characteristics.

LY, Mr. NISOT (Belgium) stressed that, having adopted Miss Monroe's defini-
tion, the Sub-Comuission should also abide by the restrictive izterpretction of
its task implicit in that definitiom.

L5, The CHAIRMAN did not heileve that the definitlon zdoptved by the Jub-
Commission meant the sutomatic exclusion of 2ll forms of protection not contem-
plated in the defiviticon. Moreover, it was only & definition and wmot a2 concrete
decision. The Sb-Commission was surely not precluced from ensuring the legiti-

mate right of minorities to fair and equal treatment.
k6. Mr. CHANG (China) was inclined to azgree with Mr. Nisot that the Sub-

Commission should confine 1ts action to taking erfective measures for the pro-
tection of the specific rights of minorities as such.

/Y7,  Mr. LAYSON
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Y7, Mr. LAWSON (Secretary of the Sub-Commissien) drew asttention to the
Secretariat paper cn the contribution of the Counvention om the Preveunticn and
Punishrent of the Crime of Genocide to the Prevention of Discriminatien and the
Protection of Minorities (B/CN.4/Sub.2/80). While it had been agreed that the
question of genocide would be considered under item 12 of the agenda, members
might find it helpful to coﬁsult.that document in the context of the present
discussion. )

48, In thet connexion, he drew attention to the list of acts of cultural
genocide zppearing en page 8 of the dncument; Of those acts, only the first -~
forced transfer of children to another human group -- had been included in the
Convention on Genocide by the General Assembly. However, in decding not to
provide for the preventicn and punishment of other acts of cultural genocide,
the view had been expresced in the General_Asseﬂbly that action in that respect

might more appropriately be taken within the field of the protection of minorities.

Lg. Mr. SPANTEN (France) agreed with Mr. Nisot thaf the Sub-Commission must
be clear about the scope of its work. The deflnition evolved by Miss Monroe

laid dewn the criteris of admissibility of claims for protection of specific
rights. The Bksirand-Black draft resolution was complementary to that definition
inasmuch as it defined the zone of application of the protection of special o
characteristics. The treaties adopted after the First World War had had to
provide for equal treatment of minorities, because at that time there had been no
international contractual agreements such as the United Nations Charter, the
Universal Declaration of Humen Rights and the Draft Covenant on Human Rights to
ensure the protection of minorities against discrimination. Now that those texts
were in existence, however, there was no need for a further convention on non-
discrimination against minorities. The Sub-Commission should therefore confine
itself to dealing with the protection of certain specific rights which minorities
might legitimately claim over and zbove the right to equal treatment.

50. The Ekstrand-Black draft resolution outlined the scope of the Sub-
Commission's work within those limits. Mr. Spanien therefore felt that the
presmble of the draft resolution should be retained and should not be trensferred

to the Sub-Commission's report.

/51. Referring
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51. Rofercsing to Mr. Lawsca's remarks, he agreed that the intermcticnal
machinery for the prevention ard punishment of genccide as laid dowm in the
Convention wes not yet perfect; the Sub-Commission might sttempt to fill the

gaps when it came to examine the cuestion of genccide, urder item 12 of its
agenda.

The meetipgz rose at 4.30 p.m.

20/1 p.m.





