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1. The CHAIRMAN Fnnounced thet t he Sub- Commission would r esume its 

discuss i on on the quest i on of the prot ection of minorities . He vould cell 

U!,)Ull i..iu::: tliJUlll:::IUl.' t:l Ul i:.n~ var.iUUl:l oreft resolut ions beior~ ti:e ~UO- I,;Otnml.SB~On 

t o introduce their propos ~ls . 

2 . .tfrr. EI<STRAND (Swe den), introducing the dreft resolution which he had 

submitted jointly wit h Mr. Black (E/CN. 4/ Sub.2/106), pointed out th~t the draft 

r esolution sponsore d by Miss Monroe, whic h the Sub-Commission h ad adopted 

at its previous meet ing, ht>d defined the term "minvl1 1ty" &ld bc.d r e l t>t e d 

the problem of the prot ection of minorities to the wider problem of humBn 

right s . vlhile the Sub - Commieslon v e.s not yet in f t position t o submit its 

finPl recommend~tions en the problem, it had reeched e s tege et ¥7h1ch 

it shoul d review ita "10r k !n the light of the decisions it he.d eo far 

edopted. The joint drFft resolut i on, of which he wes e. s ponsor , wes 

/ addressed 
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addressed to the Economi c and Social Council t hrough the Commiss ion on 

Hu~~n Rights , since the co-operation of the Council vee necessar y t o ena0le 

the Sub -Commission to obtain the information on the treatment of minoriti€s 

throU[~out t he world , which would form the basis of its work on the 

classi f ication of minorities . 

3. He would deal with the text of the join~ draft re solution in detail 

at 8 later stage . 

4. · ~Jfr . SHAFAQ (Ir an) , introduc i ng hie draft r esolution on th e etatus of 

newly c reated minorit ies (E/CN . 4/Sub .2/92) , said that his :proposa l was designed 

to meet the needs of the minor iti es wh 1ch had be~n brought into existence as a 

result of political and geographical changes in ~he years following the 

Second World War . Examples of such minori ties were ti1e Arab and J ewish 

minor1 ties in Palestine, the Muslim minorities in India, the Indian minorities 

i n Pakistan and the Ger man minorities in countries adjacent t o Germany. It was 

essential for the United Ne t i ons to define its a ttitude towards such minorit ies , 

to whose fate it could not r emain indifferen t . 

5. The CP'.Aiill1AN drew attention to t he fact t ha t the Sub -Commiss ion 

already bad authority to carry out a study on the lines suggested by 

Mr . Shafaq . The final paragra >;;>h of his draft resolution was therefore 

redundant . If t lle :purpose of the draft r esolution w·as to inform the 

Commission on Human Rights of the Sub -Commission 's dec ision t o study the 

problem, that purpose would be met by the Sub-Comm i ssion ' s report . He 

suggested that Mr . Shafaq might wish to submit a mora concr ete proposa l to the 

Sub -Commission . 

6. Mr . EKSTRAND (S•reden) , supported by Mr . SPANIEN (France), expressed 

the view that ¥x . Shafaq's proposal wae ?reroature , since the frontier s of many 

of the areas concerned might be aff ected by peace treaties which had not yet 

been signed . 

{f • Mr . SHAFA~ 
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7 . l•Ir . SF..AFA~c<, (Iran) , introducing hie d.raft r esolution relating to 

on-t he-a-pet surveys (E/CN . 4/Sub .2/91L said that his proposal ~a based on the 

view that the thoroug.h study of t:~e q\..c: Btion of minorities which the Sub ­

Comrnieeion ;Jed been requested to under take should not be confined to a 

theoretical study . Tne surveys he pr oposed should be re ~rded aa en ex tension 

or continuation of the Sub-Cornmis&ion 'B work. It was not his intention that 

such surveys should be undertaken by members of t he Sub -Commission alone ; 

other i mpartial and r eapcneible bodies should be given an opportunity in the 

field . He •raa aware that difficultie s would be encountered in the 

impl ementation of his proposal but he consider ed , nevertheless, that there 

were countries in which surveys cculd ~rofitebly be undertaken . Members of the 

United Nations had , fer example , been able to visit Trust Territori~~ and had 

obtained muc ; valuable information •• • result . 

8 . .Mr . NISOT (Belg ium) pointed out that in hia opinion an arner.droent o:f 

the Charter v.:ould be requ i r ed before t he surveys envisaged in Mr. Shafaq ' s 

proposal could be carried out. 

9 . Miss NONROE (United Ki nt¢oro) r eferred t o Mr. Shafaq ' s statement at 

the previcus meeting to t he effect that the Sub -Commission was anxious t o 

avoid the creation of a "minori ty-consciousness" . Nothing in her view 

could be bet ~er ca l cul.Bted to a chieve that result th~:~n the ne,.,e that surveys 

of tb e t ;v::;>e _pr oposed by Mr . Shafaq were envisaged . Wh i le she wa s not opposed 

to the proposa l in principle , she would r equest Mr . Shafaq not to press for 

its adoption at t he exi sting stage of the Sub -Commission ' s vork. 

10. Mr . SPANIEN (France) expressed the view that Mr . Shafaq'a 

~roposal wae premature and outside the scope of t~e Sub -Commission ' s ter ms 

pf reference . It would also impose a heavy additional burden on the members 

of the Suo-Commission . 

/11 . Mr. MENESES .PALLARES 



11. ~.r. MENESES PALLARES (~cuador) considered that Mr . Sh~faq 1 B propoo::U. 

was cl ,.,sely connected with the_ draft !'E!Solution which the Sub- Cou:mis-sion had 

adopted , req_ue t!ting information frC'm Goverm~nts. In his vie•r, the adoption 

of V.r . Sha faq 1s :pr0:posa l would have a r.umber of advanta(3eS . It would pr0""id.e 

the· Sub -Gommlssion with first -hand. info_rmaticn in cases "here Goverl1!Jents had 

failed: to repzy to the questionnaire and vouJ.d enable it t o supplement and. 

c heck informa.ti on rece i ved in response to the queationnaipe. 

12 . Mr . SPANIEN (France) pointed . out that if Mr. Shafaq Ir.lli..'1.t.ained. hi s 

proposal for on- the - spot surveys, the S~ -Comnission ~~ght ce forced. t o rejec t 

1 t as premature . In order not to sacrifice the principle of a proposal he 

conside red· reasonable, he sU£,geeted t ha. t Mr . Shafaq should •ri thdraw the proposal 

and present it at:;ain at a more :propitious tin;.e . 

13 . Mr . SRAFAQ (I ran) 1 r eplying to Miss M:mrC'e rs collUJ'I.ent J e}.'J>lained that 

his r emark c oncerning minority cC'nsciouaness ha d ~~An a warnins to the Sub­

Commis sion at'!Sainst searchiJlB for new mincrities where none existed ; it could 

hardly apply in the case of already existing and generally recognized new 

minorities. 

14 . In answe~ t o Nr . SIJanien, he stated tha t he di d not envisage thE~ 

i mmediate introduction ~f on- the -spot surveys; his pr~:posal was merely a 

suggestion fnr a possible future 1nvestieation. S ince it could be expected 

that considerabl~ time would elapse between the adoption of such a pr oposal 

and the initia tion of the surveys, he 3Ub.6ested tr~t the recommenda tion s hould 

be made as early as possible . 

15 . Mi ss MONROE (United Kingdom) apprecia ted Mr . Shafaq rs view, but 

stressed the f act that in view of the pr obable cos t of such an investi~ation, 

Mr . Shafaq 1s proposal would have more chance of adoption i f presented at a 

time when it could be a ccompanied by d.efir.ite Bll6bes t i ons retiardi~ the 

:procedure to be follovred . 

/ 16 . Mr . CR.ctNG 
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16 . Mr. CHANG (China) thoU()lt that the question of new!¥-'created minorities 

could be merc:sed. with the larger e,ueation of minorities in general. \'lith 

re8ar d t o the proposal for on-the - spot surveys , he considered it a useful 

one and sue;ee s ted tha t it might more p!"ofi tab}J' be discussed in connexion with 

item 12 of the a6 eruia , "Additional items", ,.,hen the Sub-Co:nmission' s i deas 

regardin~ the classification of minority l$I'OUpa and the rights to be pro.tected 

had been further clarified. 

17 . . Nr . SPANIEN (France)· ob jected to Mr. Chang ' a au.&;esti on, for he felt 

tha t the tvo proposals both came within the scope of the i tem under discussion. 

Althollbh he considered on-the - sp ot surveys an i nterestinG idea, he would vote 

a~ainst the pro~osal as premature . 

18 . Mr . SHAFAQ, (Iran) endor s ed the view expressed by Mr. Cha!l6• He 

withdrew hi.s pro:posa l for on-the - S)~Ot s urveys , r eservil18 the rit:;ht to present 

it ae,ain in an alter ed form in c'onnexion with i tem 12 . 

19. The CHAIRMAN' outlined t he substance of a proposal which he i ntended 

to pr esent in wri tino at the f ollm.ring meetinb· The pr opos a l was in three 

parts : first , that the Sub -Cornroisston should accep t · tentatively the classfi'~ca­

t.ion headings -::iVfm by thP. SACl"Ata l"jat. in nl)mlmP.nt. 'W./f'N : h/~r.r_h - 2/85 , pp,l9 

et seq . ; secondly, that t he Economic and Social Council and the Commission on 

Human Rights should be requested to obtain information on minority 0-roups from 

Member States, in accor dance with the r equests wAde at the Sub-Commission' s 

second sess i on ; thirdly, that the Sub-Commission should appoint a sub-committee 

to prepare, with the help of the Secretariat, specialists and learned societies , 

a list of minority groups to be circulated t o the members of t he Sub-Commission 

bef ore the followin~ session. 

29. He pointed out that while the second point of his proposal duplicated 

in some measure the Ekstr and-Black draft resolution, his first and t hird 

points •rere coottere of i n terna l procedure within the Sub-Commiss ion and 

concerned eubatantive dec i sions which he felt must be taken by the 

Sub-Commis s i on befor e it c ould adopt the Ekstrand-Black draft resolution. 

/Re therefore 
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He therefore felt that it would not be appropriate for amendments to that 

resolution to be presented at the moment. If his own proposal were adopted, 

it would then be necessary to amend the Ekstrand-Black draft resolution··· 

accordingly. A genera 1 discussion ¥rould, how·ever, be useful. 

21. Mr. SHhFA~ (Iran) asked what action had been taken on the resolution 

presented by ~~. Meneses Pallares, Mr. Boy and himself at the second session, 

concerning requests f~r in£ornation from Member Governments (resolution E, 

document E/CN.4/351). 

22. !v~. LAWSON (Secretary) replied that the report of the second session 

of the Sub-Co~~iasion was on the agenda of the sixth session of the Co~~ission 

on Ruman Bights. 

23. In reply to a comment from Mr. ROY (Haiti), whc felt that the Ekstrand-

Bleck proposal would be a duplication of the earlier resolution, the CHAIRVAN 

pointed out that the Sub-Commission might pass a new resolution, broader in 

scope, embodying and superseding the earlier one. The Ekstrand-Black 

resolution was reore limited in scope than the on~ already adopted by the 

Sub-Commission, since it dealt only with information concerning linguistic 

rights. 

24. ~x. EKSTRAND (Sweden) explained briefly the various paragraphs of the 

Joint draft resolution. 

25. The first paragraph of the preamble of the resolution it recommended 

for adoption by the Economic and Social Council might be considered as an interim 

report to that Council. 

26. With regard to the second paragraph, it was important to draw attention 

to t.he list of factors complicating the problem, which w1lS given in the resolution 

defining minorities; it seereed wiser to attach that resolution as an aru~ex 

rather than to incorporate in the proposal itself the text of the definition in 

question. 

/27. Nith regard 
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27 . With re&Brd to the third paragraph, elt~ougb the minorities treaties 

in force efver the F1rst World War could not be considered to be final cr to 

cover all minority groups , be thought it was Slinerally egreed tbet they should 

form the starting point for the work to be <lone by the United Nations concerning 

minority problems. 

28 . · Proceeding to the fourth paregreph, le". Ekstrand pointed out that in 

view of the extent to which the treditl~l rights of minorities were covered in 

the Universa l Dec.lllretion of Human Rights I i t bed been o.ecided to cell the 

attention of the Economic and Social Council to the fa ct that the field of 

activity called "pre"Tention ~! diacriminetion" embraced a large part of the 

traditional "minorities" field. 

29 . In the .fifth paragraph, it bll<L been deemed desirable to refer in a 

general way to the d..n:lft Inter.natioMl CovenaJa on Ruman Rights, since it 

covered many r ichte traditionally desir ed by minority groupe . 

30 . The s i xth paragraph of the preamble delimited, for the ·purpoaee of 

the United Nations, · the bound.l3 ry ·oetween rights .felling under the heading 

"prevention of discr imination" end those comi!lg witbin the meaning of "protection 

of minorities" . It was made clear, ho~rever, that the Sub-Commission ' s finding 

vas an initial one and not final. 

31. The first paragraph of the operative pert of the et:lme resolution 

affirmed, in the form of a decision by the Co1mc1l 1 the initial finding of the 

Sub-Commission . It was important that the Council should take note of that 

finding, s ince its he l p would be needed if the Sub-Commission should decide to 

request a substantial body of information f r om the Member States . The two 

parts of the last paragraph of the resolution made pr ovision for the further 

work of the Sub-Commission on the problem . 

32 . 1~. SBA~Q (Iren) expressed hie sup~ort, in general, of the concept 

of preservation of minority languages, whi ch 1~a not e new idee in the 

United Nations . It was, however, a complex and intricate question, fraught 

with dangers . While it wa s natural to think of the principle 1n terms of. 

well-defined end recognized languages, it must be remembered that throughout the 

world thousands of languages and dialects were in use, each of them incompre­

hensible except to a small group . Some of them, such as the languages of the 

/A:m.erican 
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American Indian tribas, were p:.~imi ti Ye to the :point of neYrlr raving be~:n put into 

w.ri ting. It ~vas ir~aoncei va:ole that such 1ang:1a.ges should be revi vad for use in 

the schools of the mod~rn vorld. Tbat point should, he thought, bs clarified 

in the d.re,ft resolution. 

33. .Miss MONROE (Unit;ed. Kir.gdom) e:x:plain::Jd th."'.'t th~ cl!'.une in her 

definition of :minorities (E/CN.4/S-:;.b.2/103) which ~~f~:r::::-!!d to the difficulties 

involved in cl.<".i:n:s to !t.incrity etatua of g~oups so e;:xall t!'.e.t £pocia.l -;-,rea.~nt 

would place c. di~:p:ro::;>or~::..o~to l:.U!"d..en upon thJ rasou.rs:ls cf: the St::.tre ~,o in­

tended to co7e:r ooooa euch as tho<i:e daeo:cibei ty x~Ir. Sh .. \t.aq. Sinoo that 

definition -was to te an.J.'SXO'l to tha :il:kstre,.nd-:Ble.cx dr£.1":. rosoJJ.::l:ion and would 

thGrefore ~irt11ally to::'Jl. :part of it, an~ considt!.:::-·ad "G~1s.t Mr. Slu.:taq' a point 'WaS 

ad.equa te!y m£t. 

34. 1-ir. SBAFAQ (I:re.n) did not agre3 tr..a.t his c)Jjac·Uo~ raa met by the 

clause referred to by H:tsa Monroe. T.?.e Ell:atrend-B.:t."'lck draft reoolution should 

clearly specify that th~ protection con~smpl&t8a could not b~ ~~~~~d to those 

who spoke primitive languages or C.ialecte, raving nei~hs:::- g:rn.~.c.::::- :;:,or £ro:Ci};:;t. 

35. Mr. ~TESES PALIARES (Ecuador) found the Ekstrand-Bleck draft 

resolution generally unsatisfactory. The decisions and recommE~dationa it 

contained· did not seem to mrrant the lengthy and cumb&reor.ue preamble. 

36. Mr. BLACK (United States of America) pointed out that a U'JJ:ribcr of 

amendments he.d been aubmittGd which would con.sid.·->r;',·;:;ly expa::::td the operative p:l..rt. 

The authors of the draft had felt that some points '~<rhich might- appear superfluous 

to members of the Sub-Commission should be included in the preamble, because the 

draft resolution, if adopted, would coma before a eerias of oiihsr org:LruJ lees 

conversant wit.h the subject. The draft resolutLn did not strive for origilJS.lity; 

its virtue, in Mr. Black1 s view, was trat it united all the ideas which tad so 

far been evolved on the action which should bo taken for t.he protectior~ of 

minorities. 

/37. Mr. NISOT 
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37. Nr. NISOT (Belg i um) remarked that if that was the s ole pur1-oee of 

t he preamble, the po~nto it contained might equal.Ly well be included i n the · 

Sub-Commission 1 s report. 

38. !vir. EKSTRAND (Sweden) repled that a resolution generally carried more 

weight than a repo:::t; he would therefore prefer the clauses of the preamble not 

to be transferred t o the r~l-'vrt . 

39. Hiss M):t;J:;(E (U'nited Kingdom) intimated that she w·vuld s::..bmit an amend-

ment to the <.•perative part of the draft resolution, al. though she approved cf the 

text as a whole. In her · view, it t1as necessary to stress that the d.ecision 

set f orth in Mr . Danlels 1 resolution, adopted at the preceding session, ·waa 
indeed only an init i al findi ng, and that, aa a rasul t of further studi es, the 

Sub-Commission mi ght extend the scope of · ~ts action to fields other than that 

of language. 

4u. The CHA.IRHAN said that he would sub:r.i t a draft resolution to the 

effect that, with a vi ew to enabling the Sub-Commission to cons i der f\1.rther 

acti .~n on the protect ion of minorit~es, t he Secretary-General should be 

requested t o prep:::.re for consldera tion by the Sub-Commission a draft convention 

on the prvtection vf ethnic, rel igious and lingv.isti c ,tradi t i ona and ch'iracteri a- · 

tics as defined in the Sub-Commission 1 a resolution of 18 Ja:rl'J.ary 1950, in t he 

minority trea t i ea and agreements which had come into force after the Firat 

World War, and in the Universal Declaration of Ruman Rights. The draft 

convent~vn a llould be circulated to members not later than 30 Ju.i.e 1950. 

41. He strssf.led that the proposed draft conventiun rlould ser"le as a 

basis for discussion only, and would involve nv cvrwni t.ments for the Sub-Conmi saion 

or the Secretary~eneral . 

42. t-'ir. NISOT (Belgium) recalled that he had repeatedly pointed out b the 

past that t he treaties and agre6ments which had come in~o f orce after t he Firat 

World Har provi ded not only for protection of special characterist i cs of 

minori ties but alco f ur equality of treatment. The defi nition adopted by the 

/s~ ... 1>-Commi saion 
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Sub-Commission on 18 Januar y 1950, on the other hand, was a imed at the protection 

of speci a l rights only. Re di d no·~ see , t herefore , now a dra.ft covenant on 

protection could be prepar ed on t he basis of bo·t;h that defir:i tion and t he t r e£.t ies 

and agre~ments in question . 

43. Mi ss MONROE (United Kingdom) thought tha t the Chair tian ' s proposal we.s 

an i nteres t i ng one. Nevertheless , she q_v.estioned t he desi r ability of adopting 

such a proposa l at t he same time es the draft resolution submitted by Mr . Eks trand 

and Mr . Blacl:. vfui l e the two drafts were not mutually excl vs ive , t heir s imul-

tan.eous adoption might giva t he impr ession t hat the Sub-Cot1l!li ssion ''as cf t •vo 

minds ahout the scope of i t s work. Mor eover , t he Chairmau ' s pr oposal appeared 

t o leave out of account the fac t that the Draft Covenant on Human Rights , which 

had not yet come into force, might i n i t s final f or m ensure the adequate prctec - . 

t ion of the rights of minorities other t han t hose mentioned in the Eks·trand-Black 

draft. In t ha me antime , t he Sub-Commission should seek only to give protection 

wherever a certain amount of diff er entia l treatment was r equired because a 

minor ity wi shed to preserve i t s special char acteristics . 

44. Mr. NISOT (Belgium) stressed that, having adopted Miss Monroe' s defini -

tion, t he Sub -Com'll.ission should also abide by the r estrictive i:::lt er pr et e.tion of 

its t ask impl icit in that definit i on. 

45 . The CITAffiM.A.N did not beiieve that the definition adopted by the Sub-

Commission meant the automatic exclus ion of all forii!S of prot ection not ccntem-

plated in the defi:ci 't:icn. Mo~eover , i t was only a definition and not a con~rete 

decis ion . The Snb -Cf' llL'Jliss i.on was surely not · preclu(.ed fr~m ensuring t he l egiti -

mate r ight of minori·t ies to fai r and e1ual treatmC:nt. 

46 . Mr. CHANG (Chi na) was inclined to egr ee with Mr . Nisot t hat the Sub­

Commission should confine ·its action to t aking effe ct ive medsures for t he pro­

t ection of the spec ific rights of minori ties as such. 

/4 7. l'.r . LAIVSON 



E/CN.4/Sub .2/SR.5.2 
Page 12 

47. 1'1.1!" . LA.\-TSON (Secretary of the Sub-Commission) drew attention to the 

Secret ariat pa:per en t he c::>r.t.ributiml of the Convention on the Preventi cn and 

Punishment of the Crime of Genocide to the Preventicn of Discriminati<.'n and the 

Protection of Minorities (E/CN . 4/Sub .2/80). w'hile i t bad been agreed t hat the 

question of ge.noc i de would be considered under item 12 of the agenda, members 

might find it helpful to consult that document in the context of the present 

discussion. 

48. In that connexion, he drew attention to the list of acts of cultUral 

genocide appearing en page 8 of the document. Of those acts, only the first --

forc ed transfer of children to anothor .human group -- bad been included in the 

Convention on Genocide by t he General Assembly. However, in dectling not to 

provide for the preventicn and punishment of other acts of cultural genocide, 

the view had been expressed i n the General .Assembly that action in that respect 

might more appropriately be t aken within the field of the protection of minorities 

49. Mr. SPANIEN (France) agreed with Mr. Nisot that t he Sub-Commission must 

be clear about the scope of its work. The definition evolved by Miss Monroe 

laid d"'wn the cr iteria of admissibility of claims for protection of specific 

rights. The Eksh ·and-Black draft resolution was complementary to that definition 

inasmuch as it defined the zone of application of the protection of special 

characteristics. The treaties adopted after the First World War had had to 

provide for equal treatment of minorities, because at that time there bad been no 

international contractual agreements such as the United Nations Charter, the 

Universal r eclaration of Human Rights and t~e Draft Covenant on Human Rights to 

ensure t he protection of minorities against discrimination. Nov that those texts 

were in existence, however, there was no need for a further convention on non­

discrimination agains t minorities . The Sub -Commission should therefore confine 

itself to dealing with the. prot~ction of certain specific r~ghts which minorities 

mtght legitimately clai m over and above the right to equal treatment. 

50 . The Ekstr and -Black draft resolution outlined tne scoye of the SUb-

Commission 1 s work within those limit s. Mr. Spanien therefore felt t hat the 

preamble of the draft resolut ion should be retained and should not be transferred 

to the Sub-Commission 1s report. 

/51. Referri:cg 



-, ' .., . ... " I ·-· ~ -

P,~e;e 1.) 

51 . Rofer-.ci:::J.C to Nr. La~rscn. ' s r emarks , he agreed the.t the interru..ticna.l 

machinery for the preve~tion aLrl p~is~me~t of ge~ocide as l aid dovn i n the 

Convention lt&s not yet per f ect; the Sub-Commission tli6ht e.ttcmpt t o fill t he 

gaps when it ce.n:e to exa.l!line the q,uestion of genccide , ~der item 12 of its 

agendo. . 

The meeting r ose at 4. 30 p.m. 

20/1 p.m. 




