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EXAMINATION OF PROPOSALS FOR MEASURES OF IMPTAWIMENTATION OF THE INTERNATIONAL
BILL OF HUMAN Ricm®3 (E/1371, E/CN.4/Swb.2/113, E/CN.L/353, E/CN.L/353/Add.1,
E/CN.4/353/483.2, EJCN b /353/4d4.3)

L. The CHAIRMAN annownced that the 1tem under consideration had been the
subJect of a paper submitted by Mr. Spenien (E/CN.4/Sub.2/112) outlining the
author's views on the question of implecentation. Some parts of the paper had
hean denlt with in tha Buh-Cammissionta deciaion, taken the previous dav. with
respect to the convention on genocids. Other parts had yet to. be discussed.
2, he nature of the organ to bs set up for the implementation of human
rights was one of the two main issues which the Sub-Commission had to consider.
The other decision concerned the right of Initiating procedures before the
tribunal or political body: whether that right was to be restricted to States
parties to the Covenant, or to he extended to non-governmental organs and to

individuala as well.

3. Mp. SHATAQ (Tran) was opposed to the setting up of an
indenendent tribunal dealing solely with minoritles. As for the right of
petition, he had no positive sugpgestion to make, although he wishad to polint
out that he had raised that question beforse. The Sub-Commissicn must
doclde what uction- wag to be tekin vwhen claims for the rilghts

/of minorities
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of minorities ceme up for consideration. There was the question whether the
submission of such claims should be restrictsd to recognized orgens of Govern-
ments or whether individuale should be given that nrerogative; whether, if &
minority group was permitted te submit claims, it would enjoy civil or inter-
national status. If & minority group within e State were to submit a complecint
agoinst that State, there was also the question of how it would co-exiet with
the latter.

L, The problew was an extremely intricate one and it was incumbent upon
the Sub-Commission to teke positive steps 1n dealing with 1it,

5 Miss MONRO:Z (United Kingdom) observed that resolution VI in the report
of the second session of the Jub-Commission (f/SN.h/351) might have a distinct
bearing on both points raised by the Chairmen,

6. The CBAIRMAN invited Mi*. Perizwelg, the representative of the Yorld
Jewish Congress, to meko a statement on the question before the Sub-Cormission.

;. Mr. PIRIZWEIG (World Jewish Congress) wished to set forth the vievs
of his organization on somoc of the issues before the Sub-Commission.  The
World Jewlsh Congress was most interested in the problems under considersation
because there were, among its affiliates, minority comrunities consisting of
survivors of genocide and discrimination of a magnitude nover exceeded in
history. The World Jewish Congress, moreover, had had a long and by no
meens unfruitful experience, both under the League of Nctions and the United
N' tions, in the uses of international mechinery in mitigeting or preventing
discrimination end in securing protection for otherwise helpless minorities.
8. Nearly three y.ars had elapsed since the Charter hed been adopted,
with ell its promises of emsncipation for the millions who continued to live
under systems of discrimination. It had not been expected that the United
Nations would be eble within a few years to liquidate those monstrous systems
which had shackled menkind for centuries, yet it wss profoundly dishesrtening
to the minorities to see the orgnns of the United N:tions advance so heltingly
from formulation to implementation, Apart from the Convention on Genocids,
no single practical step had been teken to estsblish 2 general system for the
protection of minorities.

/9. The League
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9. ' The League of Nations had made a beginning through its system of
multipsrtite treaties. OSome attempt should be made to arouse, to generzlizs
and to strengthen, by meens of a convention or series of conventions, the
concept of international concerm for the security end rights of minorities.

10, For multitudes throughout the world the deliberaticns of the Sub-
Commuission were not a metter of ecademic interest but were literally a matter
of life end deeth.

11. Measures of implementatiom for ths protection of minorities hud

meny precedents. . Mr. Porlzweig drew the etiention of the Sub=Commission to
the German-Polish Convention on upper Sllesia of 1722 throush which, under

the guarentee of the League of N-tions, hunireds of petitions from persons and
groups belonging to minorities had been satisfactorily and pescefully settled.
Much of thet success had been dus to the fact that the minorities, through '
their own orgsnizations or as individuals, hed had the acknowledged right of
patition, ; '

12, In conclusion, he expressed support for the principle that a significant
place should be given to internmstionzl non-govornmentel orgenizations in any
measures of implementation which might bz adopted. Governments were not
unnaturslly reluctant to intervene on bshalf of minoritiecs in other lands.
Furthermore, the rigrt of petition sranted to non-governmentel orgenizations
which were genuinely internmational in character would help to ensure thet the
grievences of minorities would not be exploited for diplomatic or strategic
ends,

13 He suggested that, in discussions on the question of lmplementatlon,
minorities should be permitted to exprees thelr views before the Sub-Coumlssion.

1k, Miss MONROE (United Kingdnuﬁdrew'attention to the msin point in

Mr. Perlzwelg's statement to the effect that States which took up cudgels on
behalf of minorities were sometimes In denger of creating a rilsk for the world.
Also important was the fsct that 1f minorities could appeal to States only, the
latter might well be reluctant to run the risk of eppearing to champion minorities
for political objectives, as Hitler hed done in the case of the Sudeten Germens.
That point was made in section II (c) of Mr. Epenien's peper. (E/CN.k:/Sub.2/113).

/15, The CEAIRMAN
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194 The CHAIRMAN suggested that the two mein questions before the Sub-
Cormlssion, the structure of the Judicial organ to be set up snd the right of
retition ehould be taken up separstely.

16. He perscnally felt that & tribunel should be creeted before which
groups and individuels could bring their Governments to account. The time

had come to re-examine the concept of national sovereiguty, end such a tritunal
would be a starting polnt. Governments might be preveiled upon to casde =
certein degree of their nationrl soversignty end to bow to the decisions of a
world tribuncl in nmatters relating to minorities.

17. He would prefer the estsblishment of a special division of the
International Court of Justice, rether thon an independent court of humen rights,
e8 had been suggested by the representative of Australie on the Commission on
Human Rights.

18. Should the Commission on Humen Rights be opposed to the estzblishment
of a Judicial orgen, the Sub-Commisaion might propose es zn alternative the
constitution of a small fact-finding body which would examine complsints, more
in the spirit of negotiation esnd conciliation then of arbitration. He would,
however prefer the Sub-Commission to propose the esteblishment of a tribunal.

19. Mr., CHANG (China) sgreed that tha tribunal should be constituted as
a branch of the Internationzl Court of Justice. As for the rizht of petition
by groups or indivlidusls, not only should they be granted that right, but
measures should be teken to protect them when they complained of treetment in

their own countries,

20. Mr. SPANIEN (France) felt that the Sub-Commission was taking upon
itself too difficult a task in attempting to come to any decision regarding the
structure of the judicial organ to be set up end the right of petition,
perticulerly in view of the time-limit at i1ts disposal. Moreover, the
Commission on Humen Rishts had not requested the views of the Sub-Commission,
since 1ts questiomnalre on the subject of implementetion had not been addressed
to the latter,

/21, If it was
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2l If 1t was merely a question of expressing & preference, there would be
no difficulty. He had alreedy stezted that he would support the setting up of a
tribunal. It was necessary, however, to be reaslistic: there was no basis fcr the
hope that States would be prepared to surrender thelr sovereignty. The Sub-
Counission could, however, observe that so far as it was concerned, regardless of
what decision the Comnission on Human Rights might take, recourse in matters
releting to minorities should .ot be restricted to States, since that would be

a retrograde step In compariscn with the provisicns for the protection of
minorities instituted by treaties concluded between the two world wars,

22, The CHAIRMAN pointed out that the Commission on Human Rights had asked
for the views of the Sub-Commisslcn cn the question of implementation of the |
International Bill of Human Rights.

23. It was incumbent upon the Sub-Commission tc express itself clearly on the
problem; it would be falling in 1ts duty 1f 1t falled to do so. Tt might state
that it attached the highest importance to the establishment of an organ for the
ooneideration of compjsints with respect to infringement of the provisions of the

Convention.

24, Miss MONROE (United Kingdom) agreed with Mr. Spenien's view that the.
Sub-Commission should decide whether its recommendations to the Commission on |
Human Rights should range over the whole subject of the implementation of the
Internaticnal Bill of Himen Righto or whether they should concentrate on the
points directly related to the prevention of discrimination and the protection

of minorities. She felt that the Sub-Commission should follow the latter course,
thus remeining within i1ts terms of reference and at the same time doing somsthing
really concrete for those whom it wished to protect. It could concentrate first
on the questicns concerming minorities and discrimination and then, in the light
of that discussion, proceed from the particular to the general and express its
ylew that the machinery for the protection of minorities should form a part of
the general machinery for the implementation of the International Bill of Rights.
In that ccnnexion, she suggested that the ideas and principlea set forth in the
wrking papers of Mr. Spanien should be incorporated into a draft resolution to be

conslidered by the Sub-Commigsion.

/25. Mr, SPANTEN
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25. Mr. SPANIEN (France) was of the firm opinion that the Sub-Commission
should confine its recoumendaticns to the fields cleerly end explicitly defined
in 1te terms of reference. It was true thet the question of effective redress
in mattere of diecrimination ageinst minorities was closely bound up with the
whole machinery for the implementation of the Bill of Human Rights; the Subdb-
Commission, however, should epproach thet question from the scle point of view
of minorities and discrimination.

26. The CHAIRMAN agreed with the procedure proposed by Mias Monroe and
suggested that she, Mr. Spanien and he himeelf shculd prepere a draft resolution
for the following meeting on the besis of the working paper submitted by

Mr. Spanien and in the light of the Sub-Com:iisaim'a decisions on the following
two points: whether the enforcement of humen rights should be entrusted to a
Judiciel tribunal or to a conciliatory body; end whether or not the right to
initiate proceedings should be restricted to Governments only.

27. After en exchange of views between the CHAIRM/AN, Mise MUNRCE (United
Kingdom) end Mr. SPANIEN (France), it was agreed that the Sub-Commission might
suggest the setting up of a conciliatory body as the best meana of achieving
what 1t considered ultimately preferable: the eétablishment of a judicial
tribunal.

28. The CHAIRMAN then turned to the question of the right to initiate
proceedings on matters of human rights a.nd sald thet there 'aeemed to be gemeral
agreement among members of the Sub-Commission that such a right ehould not be
restricted to Governments only. The issue before the Sub-Commiesion was
whether that right should e&lso be granted to groups or individuals, or to both.

9. Mr. SPANIEN (France) feared, on the basis of the informetion available,
that the Commission on Human Rights would restrict the right to initiate pro-
ceedings to Governments only; he considered that the Sub-Commission would
achieve no useful purpose by emphesizing the disadvantages of such a procedure
in general. All it could do was to stress those disadvantages in connexion
with the particular problem of minorities with which it was specifically

/entrusted



E/CN.4/Sub.2/5R.59

Page U

entrusted, and then hope that the principle would be gradually extended to all
.ields of human rights.

30. In reply to a queetion by Mr. Shafaq, Mr. PBRiZwEIGf{vorla'Jewish |
Congress) said that the Polieh German 1922 Convention on bileeie had contained
no references to any epeclflc group and had only 1s.1d dowa the collective end
Individual right of minorities to apneal for redreas. Two Qrgenizations hed
then snontaneously sprung into existence, one reprasenting the Germen.minority
in Poland and the other repreeentlng the Polish minority in Gerneny. The

* right of thoss two budiee to petition had been gradually ~ecognizea 1n prac*ise
by the Council of the League of Nations and indeed ‘their very sxistence had been
of great help toc the League, In his opinion, minorities should be given an
opportunity +n set up organizetiOﬂe vhich would be truly representative, and -
would be recognized as such. i

31. Miss MONROE (United Kingdom) emphasized the need to classify minarities
and give them a leg al 9e¢ecmﬁll‘w Teloed Lke heliewed thet “he sBuccessfu.
implementation of the German-Polish Convention mentioned by lir. ?erlzweig had
been mainly due to the fact that the legal identity of the minorities concerned

had been hze_3 on & lesel document.

32, Mr. CHAFAG (Iran) thought it would be dangerous not to refer to any
epecific group, bcecouse 11 a‘dent groups might be set up and the resul*l.y
. confusion might Je0perd1ze the effective protection of minorltiee.

33. The. CHATRMAN said that the draft resolution to be submitted to the
rollowing meeting would show how, in the light of its own pefticular problew,

the Sub-Commission hed come to the conclusion that the right to initiate pro-
ceedings should not be restricted to Governments only but that minority groupe
should alsc -~ j~v that right. In his opinion, ﬁhei right should not be denied to
individuals, eluvics- rz &-rosd wl-h Miss gn:rna‘;-;cgganhﬁon thet the dre-*
crerolution 7opht contain.e rerefeuue.“e "ha geed ﬁo protent *he Lltgitiesy o7

politivel groups.

" The meeting rose at 1 -p.m.

26/1 p.m.





