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1 . The CHA.IRMAN anno1mced that the item under cons ideration had been t he 

subject of a paper submit+Jed by Mr. Spaulen (E/GN.4/Sub.2/113) outlin ing t he 

author' s views on t he question of imple.c.entat l on. Some parts of the paper had 

respect to the convemtion on gonocide . other parts had yet to . be discuosed . . 

2 , The nature of the organ t o be set up for the 1mple~entation of h~~n 

r isnts was one of the two matn i ssues which the Sub-Commission had to consider . 

The other decision concerned the right of initiating procedures before the 

tribunal or political body: whether that right was to be restricted to States 

pnrties t o the Covenant , or t o be extended to non-governmental organs and to 

individuals aa well . 

3. Mr. SHAFAQ (Iran) was opposed to the setting up of an 

inde~ennent tribunal dealing solely wi th minorities. As for the right of 

petition, he had no positive suecsstion to make, although he wished to point 

out that. he had ra1sed that question before . The Sub- Commission must 

docide wha t action v~s to be tukcn when claims for the rights 

/of minorities 
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of minorities came up for consider ation. There was the quostion whether the 

submission of such claims should be restrtcted to recoc,ni.zed organs of Govern­

ments or whether individuals should be given t hat r>rerogative ; whather , if a 

minority group was permitted to aubmit cla ims, it would enjo~· ciYil or inter­

nati onal status . If a minority gr oup withi n a St a te wer e to submit a compl £int 

agv inst that State , there vas also the question of how it ,.,auld co-exiet ivi th 

the latter. 

4 . The problem 'tTas an extremely intrictl td one and it 'lras incttm'bcmt u:pon 

t he Sub- Comoiss i on to take positive steps in de a.l ing •·ri t h it . 

5. Miss MONRO~ (United Kingdom) observed that resolution VI i n the report 

of the second session of the :Jub- Commission ( ·:/'JN . 4/351) might have a distinct 

bearing on both points raised D7 the Chairmen. 

6. The CHAiill-11\N invited Ml·. Perlz'l-re1g 1 the r fjpresentati ve of the ~·lorld 

J ewi sh Co~3rees, to make a statement on the ~uestion before the Sub-Conmission. 

Mr. PERIZWEIG (Horld J ewish Congress ) •viehed to set f orth the vie,rs 

of hie organization on somu of the i ssues before the Sub - Commiss i on. The 

Horld Je\·rish Congress \-las most interested in the problems under consider r.ttion 

because there wer e , among its affiliates , minority cm$atnities consisting of 

survivors of genocide and discrimination of a magnitude never exceeded in 

historJ. The Horld Je\rish Congr ess , mor eover, had had a l ong and by no 

IOePns unfruitful experience, both under the League of Nr tions and the United 

N· tions, in the usee of international mechinery in ~itigetine or pr~venting 

discrimination end i n sec\u•ing pr otection for otherwise helpl ess minorities . 

8. Nearly three y.~ars had elapsed since the Char ter had been adopted, 

with all its pr omises of emancipati on for t he millions who continued to live 

under systems of discrimination . It had not been expected that the United 

Nations vrould be able within a f ew years to liquidl".te those monstr ous systems 

which had shackled mankind for centuries, yet it WR.S prof oUJldly dishear t ening 

t o t he m.inor i ties to see the or,.1nns of t he United N; .tiona advance so hal t ingly 

from f ormulation to i mplementation. Apart f r om the Convention on Genocide , 

no s ingle practica l step had been t r ken to establish n general system f or the 

protection of minori ties . 

/9. The League 
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9. The l eague of Nations had made a beginning through 1 ts ayste'm oi 
multi partite t reaties . Some attempt should be made to a rouse, to generalize 

and t o .strengthen, by means of a" conv~ntion or series of conventions , the 

concept of inte·rnatfona l concern f or the security and rights of minorit i es . 

10 . For multitudes thr oughout the · world the deliberation& of the Sub-· 

Commiss i on were not a matter of ece..dem:i.c intere·3t but were li t er Blly a na.tter 

of life and deeth. 

11. Measures of · implemen~ti~ f or th~ protection of minorities b kl.d 

many precedents. . ~~ . P~rlzweig ~v the ~tt«ntion of the Sub-Commission to 

the German-Polish Convention on up:per Silosif\ of 1922 t hrough "trhich , under 

the C,'Uarentee of t h9 League of N•· tions , hundl-e-d.a o:f petitions from persona and 

gr oups be l onging to minor ities h~d been s atisfactorily and peece:fully settled. 

Much o:f t be.t success had been due to the f act that t he minorities , thr ough 

t heir own oreanizations or as individuals, h~ ~ t he a cknowledged ri~1t of 

pElt iti•)n. 

12 . In conclusion, he expressed support f or the principle that a significant 

p l ace should be g iven to internFti onal non-govarill!lent8l orgtu1izations in any 

measures of i mplementat i on which might be adbpt~d. Governments were not 

unnaturally reluctant to intervene on behalf of minoritie·s i n other lands . 

Furthermore . t he right of peti tion erant ed t o non-governmental org~nizations 

whi ch were genu i nely i n ternational i n ch.er acter would help to ensur e that the 

grievances of minorities would not be exploited f or diplomatic or str ategic 

ends . 

13 . He sugges ted t hat , in discussions on the question of impl ementati on, 

minorities shou·ld be pe rm1 tted to expr ess their views before the Sub- Cowmission. 

14 . Miss ?·10NROE (United Kingdo~ drew attention to t he main :point i n 

Hr. Perlz'treig's stat ement to the effect that States which took u:p cudgel s on 

behalf of minorities wer e some times in d8nger of cr eating a ris k f or the ·world. 

Also impo:-tant was t he f 3.ct that if minorities cou l d · a :r;peal to St ates only, t he 

latter might well · be reluctant t o run the risk of appearing to champion minorities 

for political objectives , a s Hitler had"done in the case of the Sudeten Germans . 

That point was made in section II (c) of Mr • . Spenien ' e :paper. (E/CN . 4/Sub . 2/1~3) . 

· /15 • The CHAIR!-1.4N 
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15 . The CHAIRMAN sug13estGd that the two main questions bef or e the Sub-

Commission, the structure of the jud.icial organ to be set up P.nd the right of 

pet1tio:1 should be taken up separ&tel.y. 

16 . He per sonally felt that e. tribunal should be created before '·rb:~ch 

gr oups and individuals could bring their Governments to account . The time 

bad con:e to re- examine the concept of national eove:o:eignty, a11d su.:h a tritunal 

would be a et.~rtina point . Governments might be prevl"'.iled upon to cede a 

certain degree of their nat:i.onr l eovereignty end t o bow· to the decis ions of a 

wor ld tribunal in matters relat ing t u minorities. 

17 . He would prefer the eatfrblishment of a speci al di vision of the 

Internati onal Court of Justice, rE>ther thon an independent court of h1..U!len rights, 

es had been suggested by the reprea~ntative of Auetr alie. on the Comrnisa i on on 

Human Rights . 

18. Should the Comrniosion on Hvman Rights pe opposed to the estRblishment 

of a Judicial or8an , the Sub- CammiiJSion mi~t pr opose a s an alternative the 

constitution of a small f act-finding body which would exal!l.ine complaints , more 

in the spirit of negotiation and conciliation than of Rrbitrat i on. Ee would, 

however prefer the Sub- Commission to propose the esteblislur.ent of a tribunal. 

19. Mr. CHANG (China ) a8reed that the tribunal should be constituted as 

a branch of the Inte1~ationcl Court of Justice . As for the r ight of petition 

by groups or L~dividue.ls, not only should they be granted that right, but 

measures should be taken to protect them when they complained of treatment in 

their own countries . 

20. Mr. SP~~I (France) felt that the Sub-Commission was taking upon 

itself too difficult a task in attempting to come to any ciecision regarding the 

sttucture of the Judicial organ to be set up ~nd t he right of petition, 

particularly in view of the time- limit at its disposal. Moreover, the 

Commission on Rumen RiJhts hnd not requested the views of the Sub- Commi ssion, 

since its questionnaire on the subj ect of i mplementr.tion had not been addressed 

to the latt er. 

/ 21. If it was 
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21. If i t .. w.<~s Jller ely a queati<?Il of· .exp~essing a p~eference , there would be 

no diffi culty. He bad alreedy .ate.ted t~at ~e wou~d support the setting up of a 

t r ibunal. It was necessary, however, t o be realis tic : there was no basis f er the 

hope that States would be prepar ed to surrender their sovereignty. The S~b­

Commission could, however, opeerv~ that s o far as it was concerned> r egarnl ess of 

what decisi on t he Commission on Human Ri ghts might take, recourse in matters 

r el ating t o minori ties should .not be restricted t o States, . since that would be 

a r etrogr ade step in comparison with ths IJrovistcna for the protection of 

minorities jnstituted by treat:fes concluded between the two world wars . 

22. The CHAIRMtN point ed out that the Commiss i on on Human Rights had asked 

for the views of the Sub-Commission en the question of implementation of the 

Internat:i.onal Bill of Human Rights . 

23 . It was incumbent upon the Sub -Comudssion t o express itself clearly on the 

problem; i t would be failing in its duty i f it fai led to do so . . It might atet e 

tha t it attached the highest i mportance to t he establishment of an organ for the 

ronsider at ion of comp:laints vi t h respect t o infr ingement of the pr ovisions of the 

Convent ion . 

24. Miss.MCNRC'E (United Kingdom) agr eed with Mr. Spanien ' a view t hat the . 

Sub- Commis.aion .should decide whether i ts recommendations to the Cotmisaioi:l on. : 

Human Rights shou-ld r ange over the whole subject of the implementation of ·the 

I nternat ional Bi l l of H~ .man Righte or whether they should concentrate on the 

points di rectl y r elated t o the prevention of discrimination and the protection 

of minor iti es . She f elt that the Sub-Commission should follow the l atter course, 

thus r emeining wi t hin its terms of reference and at the eame . t i me doing something 

really concrete f or those whom it ~!shed to protect . It could concentrat e first 

on the questions concerning minor i ties and. discrimination and then, in the light 

of that discussion, pr oceed f rom the particular t o the gener al and expr ess ita 

y iew that the machinery f or the pr otection of minorities should. f orti a part of 

the general machi nery f or . the implemen~ation of the Int ernati onal Bill of Rights . 

In that cennexion, she suggested that the ideas and princi ples set. forth in t he · 

lDrking papers of Mr. Spanien should be incor por ated i nto a draft resolution to be 

consider ed by t he Sub- Commission. 

/25. Mr. SP..A.NIEN 
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25 . ~~. SPANIEN (France) was of the f i rm opinion that the 5ub-Commiss i on 

should conf i ne 1 t s recommendations t o t he fields clearly and ex.plic i tly def ined 

i n its terms of reference. I t was true that the question of ef fective rodr ese 

in matters of di~crimination ~gainst minor i t ies was closely bound up wi t b 1he 

lfhole machinery f or the implementation of the Bill of Human Rights; the Sub­

Commi ssion, however, should approach tha~ questi on from the sole point of vi ew 

of minorities and diecr.i~natton. 

26 . The CHAIRMAN agreed with the procedure proposed by Hi ss l·ionroe and 

. sugseeted that she, Mr. Span~en and he .himee~f should prepare a draft r esol ution 

f or the f ollowing meeting on the bas i s of the wor king paper submi tted by 
. . . 

Mr. Spanien and in the light_ of the Sub-Co~esian's dec i s ions on the f ollowing 

two pointe: whether the enforcemBnt of human rights should be entrusted t o a 

judici al tribunal or t o a concili atory body; end whether or not the r~ght t o 

ini t i ate proceedings should be r estricted t o Governments only. 

27. After en exchanse of views between t he CHA!Rl~ 1 Mise MONROE (United 

KiDBdom) and Mr. SPANIEN (France ), it wae asreed that the Sub- Commi ss ion might 

suggest the settines up of a conciliatory body e.s the best means of achieving 

what it cons i dered ultimately preferable: the establ i shment of a judic ial 

tribunal. 

28. The CHAIIUviAN then turned t o the question of the r isht t o i niti ate 

proceedings on matters of human rishte and said that there seemed t o be eeneral 

agreement amons members of the Sub- Commission that such a r isht should not be 

restricted t o Governments only. The ieeue before the Sub- Commissi on vas 

whether that riBht should also be gra.nteQ. t o groups or indi viduals, or t o both. 

29 . Yll' . SPAN lEN (France ) feared, on the bas i s of t he infarn-.at ion avai lable, 

that the Commission on Human Rights would restri ct the r ight t o init iate pro­

ceedings t o Governments only; he considered that the Sub-Commiss ) on woul d 

achieve no usef ul purpose by emphasi zi ng the di eadvanta£SeS of s uch a pr ocedure 

in general. All i t coul d do vas t o stress those di sadvantages i n connexion 

with the parti cular problem of minor i ties wi th which i t \vas specifically 

/entrusted 
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entrusted, and then hope t}lat the principle would be sradually extended t o all 

.Uelds of human r i ghts. 

30. In reply t o .a question by M:r . Sha.faq, Mr . Pll!Riz~lEIG '('Horld Jewish 

Congress) s a id tha t ··th~ ,Polish-Gerll!all 1922 Conventfon on Silee ie. had contai! .. e·d. 
, ; • • + . . : 

no references to a.ny ~pecifiQ group and had only ·lai d dow.:l the collective arut ·· 
i ndividua l right of minorities to appeal for redr~ea. Twb organizati ons he:d ' 

then spontaneously sprung into existence, one re:F~se~ting the.:Geruui minority 

i n ~oland and the other representing tpe Polish minority i n Ger~~· The 

ri~t of ~hosa . ~~o l;>od·i~s t; petition had been ~~dueJ.i.y.':~eco~ized. in prac~.i~e 
by the Council of t~e League of Nat ions end i nd.eed.'\he i r . 'very 9x i etence had Men 

. '· . 
of great help t o the Le.aGU~,· I ::1 hi e opinion, .mm:~ri tie3 zhot£ld. be- given . an 

opportunH.y +.0 9e-t. u~ . o:rsanf_za'l ~o:':'9 r.Phich wouldbe .. ·.truiy representative , ana. ·· 

would be r.~cognized aa such. ..;; 
\ ~ . ' _; ; .. .. . 

. .. 
31. Mise MONROE (United Kingdom) eln?has i zed the :Wed to claosify ·ininorf ties 

and. give them a legc.l J?ol'dv ... -~.l . -.7J 

implementatinn 9f the German-Polish Convention mentioned by ~~. Perlzweig h~ 

been mainly due to the fact .. that the leg~ id~nti'tY. .'of the niirior l t i es I concerned 

had been b~s-d. . on a legal d~cument . 
. ·. ; ·,· . .. 

32 . Mr . SHAFAQ (Iran) thought it would be dane,eroue not to refer to ani 
specific gr·oup, bccc.~ ·jt? d.iz~-t.C.ex:t a.roupa mi ght be set up and the resul ~h.z 

confusion might jeopardiz~ t~e .effective proteetio~ ·~i minorities.· 
,· .. . , . 

33 · Tqe. CHAIRMAN said that the draft resolution t o be submitted t o the 

following ~e~ting would show how, in the light of.) t~ own particular · pr oble::u, 

the Sub- Commission had come t o the conciueion th~t the r ight t o initiate pl'o­

ceedir~. ~~n1ud not pe rea~icted t o Governments only but that mi nority groups 
' . . . . . 

should alae. ··· J.':'Y that right. In hi e opinion, that r ight should not be denied to 

i ndivi duals , e11i~•-=-.:- - ,:;5 f· ~<t'e-i ·~:1 ·· '!:- .~. , ~s:> i!if'>:. X:1r. '. ; · ::: ·~'3£::l:;i:ion that the dr<>,t.t: 

. re~olut10· .... 'J, ;_l'r-~: cqnta;l..p, a re:t'~~·eu~.· ~. 

P9litl~~~ groupe • 

. ':. The meeting rose at L ·p.m •.. 

26/l p . m .. 




