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STUDY OF DISCRL\ffilATION IN THE MATrER OF POLITICAL RIGHTS (E/CN,4/Sub.2/L.l47) 
(continued) -,-........- . 

Mr. HUMPHRE~ (Secretariat) replied to the two questions :put by 

Mr. Eiscocks at the previous meeting. Financial provision had been made for the 

recruitreent of an additional staff member at the professional level and several 

members of the Secretariat had been temporarily transferred to work for the 

Sub-Commission but tb~t, mving to a shortage of funds and of' sufficientJ.y qualified 

personnel, the Secretariat could n0t increase the staff asJi~1ed to that work in 

the foreseeable fut'ltre. 

He drew the Sub-commissionts attention to Economic and Social Council 

resolution 665 D (XXIV) and to the recommendation in paragraph 3 (b) of the annex 

to resolution 664 (XXIV), in which the regional and functional commissions were 

requested to leave to the Secretary-General decisions on the timing of reports 

requested by them. 

Mr. SJ}.t.'TA CRUZ, Special Rappo;rteur 1 recalled that the work of the 

United Nations in the field of human rights consisted mainly of the studies carried 

out by the Commission on Human Rights and by the Sub•Commission on certain specific 

rights proclaimed in the Declaration of Human Rights. The Sub-Commission's 

programme of work was clearly defined but, as the representative of the Secretariat 

had just confirmed in his statement, the time-limit of two fears which had been 

envisaged as adequate for the preparation of the studies could not be adhered to 1 

inasmuch as the Secretary-General had not deemed it necessary or desirable to make 

good the shortage of highly qualified technical staff by requesting the necessary 

allocation of funds. He realized that an organ such as the Sub-Commission did not 

carry much weight with the higher organs; none the le~s, he believed that they 

should facilitate the work of those who were devoting themselves to the 

accomplishment of one of the most important tasks laid down by the Charter. 

~he CHA~~, speaking as a member of the Sub-Commission, pointed out 

that the Secretariat's multifarious duties made its task particularly difficult. 

Preparation. of "countrv studies11 (:paragraphs 16 to 18) 

There were no observations. 
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There were no observations. 

Plan envlsaged for the Study 
.,..__....._"_"'"''~ -~ 

'.'.
1he CBAIRM"'J'J pointed out that the Special Rapporteur had made changes in 

.___,_ ...... -~ 
the plan f :>r tbe study as set out in annex I to the irrt.e1•:.m report which he had 

made to the tent.h session (E/CN .lJ.jSub.2/L.l24). 

Speaking as a nu~mber of the Sub-Commission, he said that the Special Rapporteur 

should not hesitate to change the plan again, if he saw fit 1 at any time prior to 

the drafting of his final report. 

~~ MACHOWSKI dre"l-i att.::mti~n to the position which had arisen in 

consaqu·ance of the view of the S!_)ecial Rapporteur, expressed in paragraph 26 of 

his report 1 that he cauld not fully implement certain of the terms ef his mandate 

by following the original plan. While he (Mr. Machowski) did not wish to give 

any de!ir.ite o;?inion on the reasons. for which the Special Rapporteur had decided to 

make changes in his plan for the Study1 or to make any suggestions on the subject, 

he thought it would be worth considering the plan for enumeration envisaged in 

paragraph 311 unless the Special Rapporteur felt he would prefer greater freedom 

of action or a more detailed plan which he could transmit to the Sub-Commission 

in cnse of need. 

Mr. SAARIO felt, as regards paragraph 241 that the Special Rapporteur 

sh(luld be allowed complete freedom; he should, for instance, feel free to quote 

specific examples in his analysis, for example, in the form of footnotes. 

Mr. FOMIN was afraid that if the Special Rapporteur quoted specific 

examples be would place h~self in an embarrassing position vis~a-vis the countries 

in quest::.r#.n. Mr. Krishnaswami's attitude on that point, in his study on 

discr1m1ne.t1on in the matter of religious rights and practices, seemed to have 

more to recommend it. 

One of the aims of the Study was to reach the most objective general 

conclusions on ways of pre~renting various forms of discrimination. Thus1 he agreed 

with the views on national minorities expressed by Mr. Krishnaswami at the previous 

meeting; he would appreciate it if Mr. Santa Cruz would also deal in his report in 

I ... 
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(Mr. FomJ.n) 

a practical manner with the special ;right of national minorities to protection 

of their political and other rights. 

~H1§C£9~S welcomed Mr. Santa Cruz's decision that in prepcring the. 

study he would not follow the same plan as was followed :f'or the country studies. 

He suggested to the Special :Rapporteur that he shoul•~. :!.'everse the order of 

the two parts cnvisa,:ed in parag:-aph 32. Such an order wou.J.d be more logical 

and vrou:'.d make it eaaiar !'or the general reader to follow the report. 

I,astly, he requested the Special Rapporteur to be more explicit regarding 

the measures of the second category referred to in ~aragreph 33; he presumed 

Hr. Senta Cruz had in mi.nd measures to improve economic, social and educational 

standards a;nd so reduce e~~isting distinctions based on a backward stage of 

develop'lent. 

Mr• J5BISHNAgwAMI said that the last question raised by Mr. Hiscocks 

was very impo1·tant. I:' the political rights of one part of the population of a 

country were-limited on the grounds that their standard of education was not 

high enough, .the effect would be to retard both cultural and political progress. 

He would confine himself to an example from.his own country;: India, where the 

authorities had deliberately made it easy for the representatives of primitive 

tribes to 'l:?e.come meJ!lbers of legislative assemblies; experience had shown that · 

oucb representative.s bad learnt rapidly as a result of contact wi'th their more 

. advanced .. colleagues, and that the contribution of such representatives to the 

debates. had often made it possible to take useful measures for the benefit· of 

the areas .from which they came. 

W-ith r~gard to the preparation of the report on di"scrimination in the 

matter of' :political rights, he hoped that non-governmental organizations would 

collab()~~ste more ac.tively with the Special Rapporteur. That subject, porhe.ps 
: ·.. . . 

t:r,~· most delicate of all those 'With which the Sub-Connnission was concerned, . . ' . . . -

nE:e0.ed to be fully documented,. and if the non-governmental organizations did not 

:p~:o\·ide s1.:.fficient ma 1~erie.l, the Spec.ie.l-:Rapporteur would be obliged to dravr to 

a greater extent on t1~te wor]c of s.cholars and scientists who were specialists in 

the social and political sciences. That would make his task even more onerous. 
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~ SAARIO, clarifying his previous statement, said that it was not 

the purpose of the report to list cases in which Governments might have violated 

political rights, but exam~les could be mentioned of countries whicp had 

e~erienccd difficult situations and had successfully overcome them. The 

re:p::>rt 'W().tld thu.s be. constructive and useful to countries which were facing 

similar diffic·J.l ties. 

~e CIIAm:I!~N, SJ','0aking as a member of the Sub,..Cn~'.tission, in general 

a:p1r:ove<i of th:.:: plan proposed by the Special Rapporteur in paragraph 22. However, 

he thought thct it might be more logical to reverse the order of parts I and II, 

since study of the material should make it possible to analyse the two cpncepts 

of poli~ical rights and die-crimination in the matter of political rightsc The 

Special Rapporteur would then be faced by a very important question: should he 

define and study those concepts in their strict sense, which was essentially 

the right of the population of a country to take part in managing its public 

affairs, or should he adopt a wider point of view, even if that meant . 

trespassing in other fieldsJ He (Mr. Awa.d) favoured the second method. He 

ho~ed, for example, that Mr. Santa Cruz would be able to study cases in which 

a C:iovernment had undertaken large-scale transfers of population, or where 

persons had been prevented from leaving or re-entering their country at will. 

Moreover, there were aJ.so countries where there was perhaps no discrimination 

in the narrow sense of the term because the withholding of political rights . 

applied to almost the whole population; nevertheless such a situation called for 

a careful exam::.;ua.tion, whether the country was ruled by a. colonial government 

or an oligarchy. Obviously the Special Rapporteur must have full latitude to 

carry o~lt the study: as he deemed fit; he (Mr. Awad) had merely wished to make 

certain suggestions. 

Mr. SPAULDING sa:!.d that he fully agreed with the views expressed by 

the Special Rapporteur and the Chairman, and considered that the proposed study 

st.o".lld include all cases of violation of' the political rights enjoined by 

the tJnH:~d. Nations C:J.a1•ter end by the Universal Declara.tipn of HUman Rights, 

especial::.y viola.tion3 committed by Governments themselves. 

/ ... 
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(Mr. §paulding) 

He described practical problems with which the United States had dealt 

in its struggle ag~inst racial discrimination in the matter of political rights. 

In some areas of the country, especially in the South, pcloured citisens had 

so:netim.es been prevented from ,joi11ing political parties, In April 1944 the 

Supreme Court had d.ecide:l the.t ~olitical parties, becauoe of the part they played 

in the :;;mlit:!.cal life of the country, c-ould not be consi~.e;:'ed as private 

organi~~cion~, nnd that they di~ not have the right to r~fuse admission to 

persons belonging to certain groups. Later, the Supreme Court, on the basis 

of the Fourteenth Amendment to the United States Constitution, had handed dcwn 

decisicns against discrindnation in housing and in trade-union membership, and, 

in 1951:., against discrim::nation in ed.uc~tion. In 1957 Congress had adopted 

legal measures to protect voting rights. The historical development that he 

had outlined was closely connected with the questions examined by the Special 

Rapporteur in ~aragraph 33 of his. prceress report and he hoped his account 

would be useful to Mr. Santa Cruz. 

The meeting rose at 11.40 a.m • 

....... __________________________________________ _ 




