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STUDY OF DISCRIMINATION IN THE MATTER OF POLITICAL Rxears (E/CN.&/Sub 2/L,147)
(continued) o

~“mhe CHATRMAY, speeking as a member of fhe Sub-Commi ssion, said that the
item under consideration was particularly delicate. Governments were willing to
grant religlous and cultural rights but reluctant about granting political rights,
which involved the surrender of power. The enjoyment of ww:‘!.:l.'l::!.ceﬂ. rights was,

nevertheless, g:1 prerecqisite for the enjoynent of a¢l othcr human rights. The ‘
Sub-Commission was conCerned not only with discrimination in that field bﬁt also
with the proﬁec%ion of hwian righcs. For instance, a aespotic Government might
deprive its citizens of all" ‘political rights; that cculd not be called \
discrimination but it was & matter with which the Sub-Commission was deeply
concerned., A

Mr, SPAULDING said thet discrimination in the matter of political rights
wvas a question of paramount concern to his Government. Although the © upécial

Rapporteur had- ezpressed disappointment with the amount of information he had
recelved, 1t was stated in paragraphs 6 and T of hie report (E/CN. k/Sub 2/L.147)
that twenty-elght more Governments had replied simce the previous year, bringing
the number which had supplied information to fifty-two. Thus, on the vlole,

the response so far had been qulte encouragingo Information on gome of the«
countries which had no% replied might be obtaine& from other sources, 80O

that the Specisal Rapporteur might vroceed with his task even in the absence

of replies from those Guvernments. However, preparing a reg‘y was a wholesome
exercise for Govermments, since they could consider the de jure and de facto

situation regardlng polzt cal rights in their own countries end thus learn how
they might teke advantage of experience elsewhere. The Speczal Rapporteur
hed also expressed diseppointment regarding lack of response from non-governmental
crganizations. He hoped that more information would be supplied. Groups
interested in women's rights had supplied informetion particularly on wbmen's
suffrage, but there was no reason to 1im1ticcmment to only oﬁe aspect of
political rights. o ’

The fect that measures had to be taken to combat discrimination in some
countries did not necessarily mean that the situation vas worse in those
countries then in scme others, where no action was being teken, As in the

[ooe




E/CN.4/sub.2/SR.268

English
Page b

(Mr. Spaulding)

case of the United States, it could mean that the Government was sware of
inequalities and seeking to remedy the sitﬁation. The results of the Sub-
Commission's study would be most helpful to such countries. Many non-govermmental
organizations were in a position to appralse the extent to which political rights
were effcotively exercised in any country.

Hé strongly supported the Special Rapporteur's decision to adopt, as a
general framewori for the analytical part of his stuly, the enumerastion of the
various grounds of discriminstion lald down in article 2 of the Universal
Declaration of Human Rights. He hoped that the Special Rapporteur would selso
congider the extent to which the exercise of political rights was eafeguarded.

He migh{ also suggest measures by which Governments could improve their measures
against discrimination. ,

Mr, THORMAGN (International Federation of Christian Trade Unions) said
that there was a very close link between the enjoyment of political rights and
the exerclse of all 6ther rights. The lipnk between such fundsmental freedoms as
freedom of opirion and expreséion, freedom of peaceful agsembly and of association,
and the fulfilment of the objectives of the ILO had been underliined at the
forty-second International Lebour Conference.

The IFCTU regretted that it had not yet been able to provide the ianformation
requested by the Special Rapporteur but it would endeavour to do so in the coﬁrse
of the year. It realized that the contribution of NGOs was of particular
importance in the propoced study, as Governments could hardiy be expected to
stress thelr own shortcomings in the domein of political rights. Furthermore,
as the Speclal Rapporteur pointed out in Part II of his report, the criteria for
evaluating the extent to which limitations might legitimately be imposed on the
enjoyment of political rights under article 29, peragraph 2, of the Universal
Declaration were at least partially subjective and acquired certain special
aspects when political rights were involved.

The IFCTU fully subscribed to the Special Rapporteur's remarks in
paragraphe 58 and 59 regarding the conflicting meanings of the expression
"in a democratic society”. Differences of interpretation hed led to substantial
differences in practice., Furthermore, it had become only too clear that the use
of the vocabulary of democracy did not necessarily mean that human rights were
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(Mr. Thormann)
safeguarded. For that reason, the IFCTU welcomed the observations in paragraphs 60
to 64 of the report. Such an epproach to the question was likely to lead to an
authoritative and balanced study.
- Mr, HISCOCKS sald that the plan of the study proposed by the
Speclal Rapporteur seemed satisfactory and based on.cogent arguments. Part II

of the report, dealing with the meaning of the term "discririnetion" in the

matter of political rights was lucid and constructive. The report kept the
guestion of discrimination in-that field belore Governments and NGOs; there
did not.seem to be any reason for discouragement, although progress was slow.

One vnoint which emerged~clearly from the statement made by the Specisl
Rapporteur at the previous meeting was that the progress or the study bhed been
hamperéd by the limited assistance provided by the flecretariat. There was an
imperative need to establish a time-tablevfor the completion of the work on the
iten; which had been before the Sub-Commission since 1952, The Special Rapporteur
could not be exnected to devobe his valusble time indefinitely to carrying out his
task. A draft of the final repcrt might be prepared for submission to the next
seseion, and the final report should be available for consideration by the
Sub-Commission in 1961. The Secretary-General might be asked why the Secretariat
assistance which the Special Rapporteur had been led to expect the previous year
had rot been forthdcming and whether the necessary staff could be provided for
the completion of the stvdy in accordance with the proposed time- table,

 Mr. INCTES saic thet while the Special Repporteur had. complete latltude
in deciding on his plan of work, he might find the Sub- Compissmon g comments on

the plan proposed in his report useful. The Special Rapporteur should be left to
decide on the actual'fofm of the final report. Part II of his progress report,
denling wibhAfhe meanirg of the term discrimirction in thz matter of pclitical
rigtts, wves onlyitentative, because of the lack of verified information but wus
vaivable and coéétructivé. Althbugh fifty~-two countries had submitted reports,
only twenty draft country stuiies had been prepared, owing to lack of Secretariat
facilities.

He concurred witkh Mr. Hiscock's view that é time-table should be established
to enable the Spaclal Rupporisur to complete his task in the shortest possible
time. The Sub-Commission might find it desirable to request additional

Secretariat assistance,
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He agreed with Mr, Spaulding that the NGOs could mske a greater -contribution
to the Special Rapporteur's work. It was very disappointing that there had so
far been so little response., Although there were few NGOs specifically interested
in the question of political rights, many of those organizations were deeply
concerned with the protection of human rights as a whole. He hoped that a greater
response would be forthcoming. The NGOs were probably in a better position than
any other bodies to evaluste the effectiveness of local measures to combat -
discriminstion in the countriés in which they operated. The remedies applied in
countries which had no need of assistance from international bodies might be of
the greatest interest to less fortunate countries. They were of the greatest
interest to the Sub-Commission, in any case, and the Special Repporteur should be
asked to report on them.

The extent to which the Special Rapporteur should use the works of scholars
ard scientists decaling with discrimination needed very careful consideration. 1In
kis visw, such writings should be used net as a basis for criticigzing the action
Governments had taken but to elucidate the informetion received from Governments.
The Special Rapporteur had shown commendable prudence in his approach to the
problem,

Mr. CHAYET shared the general concern regarding the material
difficulties which had preveuted the Special Rapporteur from making any further
progress in his study, end agreed that a time-table should be establiched for the
completion of each of the studies undertsken by the Sub-Ccumission, He also felt
that the Special Rapporteur should be able to draw for information on as many
sources as possible, including the non-governméntal orgenizations, especially
since his study was to cover both the de facto and the de jure situation with
regard to discrimination in the matter of political rights. Part II of the
progress report, which discussed the meaning of the term "discrimination" as
applied to political rights, was an excellent analysis and should constitute one
of the main sections of the final study.

Mr, KRISHNASWAMI said that the difficulties encountered by the Special
Rapporteur should be fully and sympathetically understood. In discussing the

time factor, for example, the Sub-Commission should bear in mind that even
after the preparation of the tentative country studies and their submission to
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Goverrments, an indeterminate period had to be set aside for receipt of Government

replies, since no desdline could be Tixed. Further, the iradequate response of

NGOs might be expleined by the faet that they did not have enough information on
the adwinistrative, judicial and organizational sspects of political rights in

certaln oreas whére political discrimination was practised. ;

Tbe Special Rapporteur's decision to teke the various zrounds for
discrirination as the basis for his study was s wlse one, bacause unless the
underlying motives for the dehial of rights were known, no positive recommendations
for remecial mecasures could be made., Part IL of the progress report was therefore
basic, and the members of the Sub-Commission should assist the Special Repporteur
in defining the scope of his study by offering thelr interpretations of the
various grounds on which discriminstion was practised, He hoped that the Special
Rapporteur would alsc include in his study an account of how progress towards the
full observence of political righte héd been achieved, that is, whether it had
been brougat about by foree of circumstances or, as was more common in the case of
political rights, by the pressure of certaln interested groups. '

The administrstive aspects of political rights were of specilal interest to
hirn because they presented great difficulties in multi-religious and multi-lingual
gocieties. The Specisl Repporteur mighﬁ analyse in greater detail the implications
of variocus restrictions on the recruitment of persons to the civil service, the
fine distinction betwesn the principle‘of‘COmyetition and that of selection, and
the reservatién of posts to ensure equal treatment of minority groups. In
administration, ne rigid lines should be drawn in marking cut categories: merit
could mean many things, and performance tests and many other criteria should be
used to prevent discrimination. o ‘ ‘

He was also especially interested in the grounds invoked by Governments to
debar certain groups of the population from psrtiecipating in elections. There was
g strong case for removing such restrictions on illiterate persons: every adult
should be glven the right to vote; education would come laﬁer. It would be useful
for the Specisl Rapporteur to catalogue the limitations imposed by voting age
requirements;‘eveh if no discrimination was involved. Finally, it could not be
said a priori that the debarment of aliens from the exercise of political rights

vas discriminatory per ge; on the other hand, the Special Rapporteur should teke
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full account of situations where people who had long been enjoylng certain

political rights were suddenly deprived of them by the enactment of new
nationality laws. The Special Rapporteur might slso meke a wore detalled
analysis of distincticas based on the dependent status of a country.

Fe vas not sure that it would be advisable for the Sub-Commission to
establish a time-table for the completion of its studies, Until 1t could persuade
the Seceraztery-General %o providé alequate staff in the Human Rights Division to
assist in the preparation of thé etudies, it‘éould rot fix any deadlines. The
Secretary-General would have to bear in mind the wighes of the Fifth Committee
of the Ceneral Assembly in that regard. ALl that the Sub-Commission could do
for the time being was to make full allowance for the Special Repporteur's
difficulties and endeavour to induce the competent suthorities to provide better
facilities in view of the high educational value of the studles on discrimination

and thelr contribution to the observance of human rights.

Mr. FCMIN sald thet the progress report (E/c.b4/sub.2/L.147) showed
that, within ths limitecd poesibilities open to him, the Special Rapporteur was

prepuring a competent study on discrimingtion in the matier of political rights.
It should be borne in 1:ind, in connexion with sources of information, that the
Sub--Commission's task was to formulaste general recommendations on the basis of
which various United leilons boadies could call cpon Member States 1o eliminate
discrimination, The Spec1sl Papporteur had quite rightly dzeided to take as a
basis for his study the disciiulnatcry grounds enumereted iz article 2 of the
Universal Declaration ¢f Husen Rights. He should, of course, supplement them
with any other criteria used to create discrimise+tion in political righte when
he had more informeticu at his disposal. The Corulzzion on the Status of Women
mizat 8ls0 provide ugelul adcitlonsl material. With r=gsrd to the situation
in Non-Self-Governing Territo-ries, the Specilal Rapporteur should set aside a
gpecial section in his final report. Hls analysis of discrimination in the
matter of political rights sgainst the millions of dinhabitants of +those
Territories should not be marred by references to the factors which allegedly
made them incepable of attalning self-government at the present time.

Mr. MACHOWSKI sald that the progress report constituted sn important

step forward in a very difflicult field. As the Special Rapporteur had indlecated,
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the study was still in its first stege and the planning of the vork was the most

important qhestion to bé considered. However, he was not altogether 1h‘agreeméntil

vith the suggestion that the Sub-Commisslion should concentrate on Chapter IT of

the proéress‘report, 88 itkwould be difficult to have a fruitful discussion of

the definition of the term "discrimination” as long as the analysis of material

was not complete. Any discussion of the subject’of Part IT would therefore héve 

to be of a very general nature. '

Mr. SAARIO agreed with Mr. Hiscocks that it was desirable to complete
the study as scon as possible. More staff might become available to assist
the Special Rapporteur when the study of discrimination in the matter of
religlous rights and practices was completed. In his view, Part IL of the
progress report could usefully te discussed by the Sub-Comnission, as valuable
comments might be made on the meaning of the term "discrimination"” in the matter
of political rights.

Mr. HISCOCKS hoped that his comments on the scheduling of future work
and on the desirability of securing further assistance from the Secretariat

would not be interpreted as a criticism of the'Special Repporteur. No such
eriticism had been intended and the Sub-Commission was indeed fortunete in

having persuaded the Speciel Repporteur to accept his assignment. It would,
however, be difficult to make a strong case for an increase in Secretariat
gssistance until a firm time-table of work had teen estebliched. Not only had the
Sub-Commission ‘been unable to speed up its work on the study as had been hoped, but’
it even failed to keep to the time-table envisaged by the Secretary-General, It
was therefore important to establish a clear-cut programme for future work oﬁ the
study,

Mr, SANTA CRUZ said that he would reply to some of the points made by
members of the Sub-Commission when the latter began its substantive discuésion
of the progress report, His inability to progress further with the study had
been due to two causes: the inadequacy of the meterial facilities available

and the need to obtain more material for the "country studies". He agreed with.
Mr. HEiscocks +that further Secretariat assistance might be obtained if the
Sub-Commission drew up a clear-cut programme for the completion of the study.
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The Economlc and Social Council end the Commission on Human Rights had appointed
the Sub-Cormission as belng the most efficient and rapld meens of making the

studies on discrimirstion. That being the case, there was no reason why the

Sub-Cermmission should not be provided with the necessary tools to perform its
task, Wille the ultimate authority in such matters was the Fifth Comrittee and
the Genersl Assembly itself, he did not believe that the Secretary-Genersl had
ever specifically regrested the Generel Asseubly to provide further resources
for the studies. The responsibliity of the Secretary-General was cleer and

ke believed 1t would be useful for the Sub-Commission to hear the latter's
representative on the question, The Sub-Commission's own views did not perheps
carry sufficlent weight witb the General Assenibly but he belleved that some
heed skould be paild to its requirements, in view of the sacrifices of time

and effort maede by its members in order to serve an important objective of

the United Nations, ZIven if the term of office of the current members were

to end chortly, the metter should be fully discussed with a view to the future.
Hie corments implied ebsolubely no criticism of the herd-pressed staff of

the Divigcion of Humen Rights.

The Sub-Commission should concern itself, as the Chalrman hsd said, not
only with discrimination, but also with the protection of political rights.
Furtber comments on tha®t question would provide bhim with useful guidance in
bis work, and new idees might emerge from the discussion which could usefully
be transmitted to the Commission on Humen Righis, Part II of the progress
rzport was not only concerned with the definition of "discrimination". In it
he had attempted to establish the limits of the study of discrimination in
the matter of political rights.

Paragraphs 1 to 15

The CHAIRMAN expressed his diseppolintment at the very small response
of the NKGO's, which were not hampered by the limitations necessarily imposed

on Governments, to the Speclal Rapporteur's request for information on
discrimination in the matter of political rights, particularly in view of their
ready response on the question of discrimination in the metter of religious
rights and practices.

Jeos




E/CN.4/Sub.2/SR.2€8
English
Page 11

Mr. SANTA CRUZ, Special Rapporteur, said that one reason why it
was desirable to obtain material from other sources in sddition to Governments

was that information suppiied by Governments inevitably tenfad to desl more
with the legislative position and less wlth the practice. The Sub-Comrission
had to coinsider both aspects, ascertaining whether discrimination existed and

whether legislation agailnst discriminetion was being applied.

In reply to & queciion from Mr. HISCOCKS, Mr. CANTA CRUZ said
that he had no objection to the zdoption by the Sub-Commission of a resolution

drawing attention to the problem of Secretariat assistence. Further information
might be forthcoming frow Governments, which would help to complete the study,
and he deemed it inadvisable to address a new appeal to them. He left [t to
the Sub-Commission to decide whether a further appeal should be addressed to

[t

the NGO's.

The meetiqurose at 5.20 p.n.






