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FUTURE WORK OF THE SUB-COMMISSION, INCLUDING FURTHER STUDIES IN THE FIELD OF 
DISCRIMINATION (E/CN.4/Sub.2/l95, l97)(continued) 

~x. Iill1SHNASW.fu\1I thought that the members of the Sub-Commission were 

ent5.tled to make suggestions to their successors on further studies to be 

und2rtake~. As a national of an under-developed country, he quite understood 

why t'tr. Fonin wanted the Sub-Cormnission to study discrimination in the matter 

of r_;!concnic a.rd. Bocial rights. As a rul~ a peo};lle could not exercise its civil 

and -':-.teal r~ehts ualess it were first enabled to enjoy its economic and social 

ri·;~ts. He wondered, l~owever, wt.etLer in embarlnng on that subject, the Sub-

Co:m.:~ "3sioL1 would not be led to cha.:J.ge its approach. The matn problem would seem 

to ~:i.e ~o':; in dlscri':'-Lr:ation prope:'.", but in tb~ f~ct th~t a people, for lack of 

na•:'·u\l. res,Jur~::ls, ca::>ita.l or tec~·micie.ns, could not attain the minimum level of 

pr~;~·.:_.;:ri ty requ:·.red, fer exeJ:tlple, for a satisfa.etoey c:>cial security system. It 

wo,1: .·~ therefore be more important to study the content of the various rights and 

th::: l11t::S.,.'1S of guar>:;ntee:i.nB the:;,t than to combat the discr::'.minatory practicP.s which 

might harJ.rer the eYe:rcise of tl'10se rights. 

If the Sub-Commission decided to embark on so vast a t&sk, it would have to 

talte into account ce:::-tain financial considerations. In part~~cular, the Civision 

o.f £! .. :unan f..L:;hts ·.vould have to be reinforced by some officialG fully COii.~i ~Srsant 

with econo!tics and public health, in case the Sub-Commission took up Mr. Fomin 1s 

sue:?:'=.Jtion for a study of dL3.:!rimina-:ion in the matter of medical serv~c~s in 

co~.·1t:~ion with the Internat:l.c.~1.al F1;.~JliC Health 'Year i~ 1961. He fcwour:::·l a study 

of oiBcriminatio . .l in the matt::::t· of e~.onomic and. social l'igt.ts, provided that the 

fut'....I'e Special RJ.'J?:porteur could rely on a suff:i ciently large staff of competent 

assistants. He also advocated a cloce co-operation with the specialized agencies 

anC:. .toped that the Sub-Commission 'WO'I.Ud formulat<:l its intentions clearly 1 so that 

the Commission on Human Rights might make its decision with a full knowlsdge of 

the facts. 

Mr. CHAYET pointed out, first, that the Sub-Commission had three studies 

in process respectively of preparation, revision and completion, which would 

reqtd.re considerable time for their conclusion, and secondly, that the term of 

ofi'it:!e of its members expired on 31 December 1959. The Sub-Commission should 

therefore be realistic in planning its future work, particularly as the.facilities 

made available to it by the Secretariat were not likely to be substantially 
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increased. Moreover, the Sub-Commission's studies had generally been the more 

fruitful t~·more limited they had been in scope. While recognizing the 

usefulness of a study of discrimination in tbe matter of economic and social 

rights, he therefore t'hpught the subject was. too general to be entirely covered 

by one study. He personally would prefer the Sub-Commission to make a choice 

among the three subjects proposed to it by the Secretary-General 

(E/CN.4/8u'b.2/l95, parcr:>'aph 2l. (d) and (e)) •. · 

Mr. MACHOWSiq thought the proposals made by the Secretary·Genere.l in 

paragraph 21 of his nota were so clear that they hardly ~alled for comment. 

However they were inou.fficient. Economic and social rights were extremely important, 

and experience showed that their exercise was ·hampered by discriminatory practices. 

Perhaps Mr. Krishnaswami was wrong to concern himself at the present stage with 

the practical difficulties which the Sub-Commission might encounter in its fUture 

work. Such concern was ::J.a.turc.l where work was in progress, but in the case of 

long-ter.m proJects, the Sub-Commission should confine itself to informing the 

Commission on Human Rights in general terms of its interest in a study of 

discrimination in the matter of economic and social rights, end other prc·:;,osed 

topics. 

Mr. SANTA CRUZ thought that Mr. Krishnaswami had brought out a very 

important aspect o~ the study which the Sub-Commission might undertake in the 

matter of econom~c and social rights. The exercise of such rights depended on 

economic and social development, and the Sub-Commission's task would be less to 

denounce discriminatory practices than to study the possibility of enabling the 

largest possible number of persons to enjoy such rights. The Sub-Commission would 

then approach a borderline which the Commission on Human Rights appeared to have 

already crossed; beyond that line, a study of discrimination in the matter of a 

particular right merged with the study of that right as a whole. 'rhe Chairman 

had, moreover, expressed the view that the Sub-Commission should concentrate on 

~rotecting the exercise of a right by all the members ot a community rather than 

cv.:~·:'j"le itself to combatting discrimination. Mr. Santa Cruz hoped that the· 

;n,-!I!' .. •c::rs ot the Sub .. Commission would be able to exchange view on that complex 

t:''"estion again and that a precise formula would emerge which could be submitted 

t.,) the Commission on Human Rights~ 
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The CHAIRMAN remarked the.t the SUb-Commission, although: consisting of 

experts, could not lay claim to equal competence in all subjects. Discri.minat:l.on 

had extremely varied features, whose study sometimes required specializecl. lmo~vledge. 

For his study of discrimination in education, Mr. Ammoun had been able to rely 

on the help of the united Nations Educational, Scientific and Cultural 

Or.~:::.:::.ization, l1ut that had been a Yery exceptional case. The Sub-Commission 

mig~<t tJ::l.~refore ask the higher organs for authority to use ·:Jhe temporary services of 

con:::r;J.l t!"~'l ~ s to ;;e seL~cted according to the nature of the S'ilb ject under re•JievT. 

However~ it might be advisable to aEk for the Secretary-General's opinion on 

that point first. 

Iir• HIBCOq<"3 thou1ht tb"'.t in any disc1.1ssion ou tile future 1mrk of 

the 8'.1b-Con:mission tlle subjectfl re::'erred to in paragraphs 21 (d) and (e) of 

the Secretary-GeneraP s note sl:.ould be considered. On the other hand, the 

debate on a possible study of discrimination in the matter of economic and 

social rights hai.l heen o;r"::ry confused. and the ste.tements of some membere might 

give the impression that the Sub-Commission had neglected those rights completely. 

The fact was that the Sub-commission had already studied disc::-imination i:1 

edu(..ation and in respect of employment and occupation, and might in fut1-..:;:·e 

undertake a study of discrimination against persons born out of wedlock or 

discrimination in the right to choose a spouse. He was also concerned to note 

that several mem'!'lf1rs of the f•lb-Con:mission were proposing to leaye the field 

of discrimination proper. 'l'in Sub.-Commission still had plenty of work before it, 

and would also have periodically to pay attentic3 to t~e queotions which had 

already been the subject of studies. There was also the possibility that it would 

again be called upon to deal with the matter of minorities. The chief 

difficulty witb which it had to contend was not the limitation imposed on its 

activities, but the inadequacy of staff. That -v~as why it should perhaps 

consider simplifying its working methods in preparing future studies. In any 

event, it vras not for the Sub-Commission to take the initiative in asking for 

a modification of its terms of reference, and it should refrain from embarking 

on over-ambitious projects, since its membership would be changed for the 

twelfth session. 

I ... 
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. Mr. FOMIN said that· no· substantive objection b.a.d been offered· to his 

proposal for a study of discrimination in. the field of economic and social rights-. 

The main criticisms directed against it related to methods and to material 

difficulties. However, on the one hand there was no reason why certain 

particularly important rights could not be treated separately, and, on the other 

bend) the .Sub .... Commi.ssion 'WOul,d surely be able to obtain assistance from the 

Departmer:t of Economic and Social Affairs and several sped.eJ.ized agencies. That' 

did n:>t ::!~<m tl:.J.t the Sub-Commission must undertake an exhaustive study of the 

rights in question. It would have enough to do if' :1 t remained w1 thin its. own 

sphere of competence. It was nece3sary, of course, for countries to possess 

certain minimum resO'urces and to develop their economies,.but, if those resources 

were dist~ibuted_on an equitatle basis, the matter did not fall within the province 

of the Sub-Commission but} essentiallY, within that of the Technical Assistance 

Administration. The Sub-Commission should concern itself vli th the cases .. which . 

were al.l too fr(;;:guent, :rartir:ularly in the Non-Self-Govern:i..ng Territories - wher.e 

individuals were, because of thei:r,- race, religion, nationality or sex, being 

subjected to discriminatory practice~ with regard to reedical care, unemployment 

benefits or the rignt to rest, to cite only a few examples. As i'or the questions 

the study of .wl;lich.was proposed in paragraph 21 of the Secretary·General 1s note, 

he w~ld be grate~ if the representative of the Secretary-General would advise. 

it to wg.at extent the Socia!~ Coi!lll'Jission and. the Commission on the Status of Women 

were also studyin3 them so that duplication could be avoided • 

. . · Mr .. HISCOCKS said that he was not oppcsed to the study of economic and· 

social rights by the Sub-Commission if such study was not too 'general in character~ 

If the Sub-Commission ·decided to ·examine one such rigb.t 1 it should select it 'with' 

care and concern itself only with .possible discrimination in the field covered by 

that right. · · 

Mr. FOMIN said that, in his opinion, the study of discrimination in the 

field of economic and social rights should be conducted in the same manner as the 

Sub-Commission' s· other ~tudies. He did;·~ot ~~~ how it would differ, for example, 
~ • .- • • • .ll" 

from that undertaken in the field of political rights: just as there were a 

number of political rights, there were a number of economic and social rights, 

but that did not prevent the Sub~Commission from examining them. Indeed, there 
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would be an advantage in doing so in the particular instance in question, since it 

would. be much easier to assemble ample documentary material. If the 

Sub .. Commission :round that the volume of information available to it was too great, 

it could select what it needed and concentrate its efforts on a particular right, 

but :t'c s~ou.ld study all the economic and social rights without exception if it 

waa to a·.roid di.::.K~rimina.tory treatment of them. 

~c. F~~! sa.id he did. not think that it would be appropriate to study 

the social and econa~~c rights mentioned by Mr. Fomin from the standpoint of 

discrimination alone. It would be more appropriate to me.ke them the subject o:f 

a study of basic rigb.:~s by the Commission on Human Rights, which could examine at 

the same time any discr::.mination wl:ich might be encount1::red i:n the course of the 

study. It was to be noted, n:oreover, the.t, in the list of fields to be studied 

which it had given to t~e Sub-Commission, the Economic and Social Council had 

include-d t.hose of educf< i~7.on nnd of employment and occu.pation, which unde:.liably came 

under the heading of ecunomic and social rights. The Sub-Commission could therefore 

not be accused of neglecting that category of rights, for two of the five studies 

which it had undertaken dealt with rights in that cater.;ory. 

The Secretary-General had not proposed any other economic and social rights 

in the list he had submitted to the Sub-Commission because he had felt that they 

did not lend. th~mselves to useful study from the point of view of discrimination. 

The right to social security, laid down in article 22 of the tnive~sal Declaration, 

and the right to :protection o.<;c.inst unemployment, laid. down in article 23, 

presented problems which could not 'LlPefully be s·~udied from the standpoint of 

discrimination. They involved questions of the economic institutions of the 

country and of its economic resources with which other bodies were more competent 

to deal. The international aspect of those problems centred upon the programmes 

of financial aid. and technical assistanee. 

The Secretary-General had reminded the Sub-Commission, in paragraph 21 of 

his note (E/CN.4/Sub.2/195), that a study of "discrimination against persons 

born out of wedlock" might vrell be undertaken. Before taking up that hie;bly 

impo!'tant question, however, the Sub-Cotnmission would have to consider whether 

it would not be duplicating the study of the rights of the mother and the child 

planned by the Commission on Human Rights. The Secretary-General had also 

I ... 
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reminded the Sub-Commission that it had not yet made a study of 11discriminat-ion· 

in resid.ence and movement" and ndiserimination in the right to choose a spouse 

and in the enjoyment of fami·ly rights11
; thus, the Sub-Conunission did nl!)t. lack . 

sub,jects,for study. 

: :He also noted the difference between rights which were dependent upon the 

gco1.ilill of Govcrnmen.ts and the violation of which could be remedied forthw:l. th 

by ~cverrmentr.l acticn, such as the right to leave. a country, and the social and 

economic :.t:J~ht.a to which re:t:'erence tad been made. The rlgh·t. to social security,. 

the right to protecti;:n against unerrplo:yment and the right to .an aq.~qua,:te standard 
' . . ' : 

of living, poe:ed whet; ~~~re essentially economi'! problema that were botmd u:p .with. 
' . ·. . . ~ 

t_he resources possef~GcC'. by the various S+.at~s and could not be solved by 
. . 

Govermnen~;s, however \-l'ell-intentioned, which lacked the wherewithal for doing 

so. 

He noted further that the new Sub-Co~ss~on which was to be named. and was to 

start belding meetings. a-:; the next session '¥0Uld have t0 complete the s·1:;udies 

on discrimination in the field of religion, of political r:i.s?J.'l:s and. of the right 

of emigration; it would therefore have enough work for the present an~ would 

have at lee.st a year to ponder its futt:~re work programme. The present m~mbere 
~ . .~ 

of the .Sub-Commission should not bind their successors by establishing the 

order of priority for the stud~es which were to be undertaken. 

Mr. FCi\iiN said that· the right to choose a spouse,. which Mr. Halpern 

had placed in t!:.:: category cf socir::~l rights, was inclt'.d.ed an.ong civil and 

political rights in the universal Dzclaration of Human Rights. Mr. Halpern 

contended that certain rights posed basically economic problems and were therefore 

outside the jurisdiction of the Sub-Commission. However, tr~re were· countries 

where some,workers did not receive unemployment benefits because of their.race, 

where women and coloured persons received shorter leave than other workers, where 

hospitals.~ere barred to coloured persons, ·and so forth; such oases·involved 

social rights and discrimination which c~-e~ly ·came within the. Sub-Commission 1 s 

terms of reference, Indeed, _it was diffie~lt to find a single right in the 

Universal :teclarat.ioJ),with regard to whieh discrimination was not practised 

and which was therefore outside tjle Sub-Commission's jurisdiction. ·cThe 

SUb-Commission's task should b.e, not to list those rights, but to prepar!! a 

report and recommendations on discrimination in the field of economic and social 

rights. 
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He requested the representa.ti ve of the Secretary-General to inform the 

Sub-Commission whether the Commission on the Status of Women or the Socic.l 

Commission had made a.:::ty stuites of the question of children born out of ~:edl.ock and,\~ 

if so, what direction such studies had taken; otherwise, the Commission might 

ccndt'.ct a stuc'.y of its oim on the same subject llhich would represent duplication 

of' effort. He also asked whether the question t:ame within. i;he competence of the 

Co1l1T!:I.iss:!.o':1 on H' . .unan R1ghts from the fomal, legal point of viev. 

_t'r. lid14?ID'~¥_ (.Secretariat), replying to the first q,uestion, pointed out 

that all the studies ur1dertaken by the Collllllission on the Status of Women were 

include<! in the Annex to th~ S 2!cretary-Ger..era.l r s Note on the futu:::-e 1vork of the 

Sub-Comrr;tr;;::;ion (E/CH.4/Gub.2/19)), -which made no reference to the question of 

children born out .of 'iiedlock, If the Su:J-Commiasion decid":!d to consider a stuey 

of the question, the resolu·!;ion infonning the Commission on Human Rights of that 

decision '!iould he tranr.nrl.tt~Jd to the Collllllission on the Status of 'Homen. 

The question of whether, from a for..n.al and legal point of vie'\-T1 t!Je subject 

came within the competE'nce of the Commission on Human R::.ghts ·uould depend entirely 

on the decision taken by the Commission itself. 

Mr. SJ'?,~YTA CRUZ said it was his opinion, especially after having heard 

Mr. Krishnaswami, that most of the economic and social rights should be studied 

in their most general aspects and not merely from the point of view of 

discrimine.tion. 

He could r:.ct accept the defini.tion Y.r .. Halpern had just given of ecnomic 

and SOCial rights) under Which thOE.'e rights WOul.d be abstract and illusory, 

dependent on the play of economic t·actors and personal efforts. That would be 

contrary to the conception embodied in the Uni ve:;:•sal Declaration of Human Rights. 

He recalled that Mr. Halpern's arguments had already been used in an attempt to 

prevent the inclusion of economic and social r!ghts in the Universal Declaration. 

Article 22 of the Declaration in fact established the responsibility both of States 

and of the international community as regards the protection of economic and 

social rights, in accordance with the organization and resources of each country. 

/ ... 
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Mr. INGLES considered thst the Sub-Commission could not and should not 
- . . . . - . 

. , . . - . ' .. -. 

te.ke a. final deci.sion on a complete programme of future work at t~~. present 

session. Tbat attitude was based not so much on his conviction that the Sub-
•' 

Commission, as reconstituted, should be free to dec~de its o~ work programme, as 
. - . 

on his conception of the problem under consideration. 

T"ne Sub-Cormnission could, hOirevel.'.' ~xamine and decide its work programme for 
..... -~:-.r 

the next few yenrs. In that connexion, he recalled that sane members of the 

Commission on Human Rights had considered that the Sub-Co~~iasion wished to proceed 

too rapidly but that a+.hers had feared that the Sub-Commission might find itself 

without a work prograr;m:~e for 1960 onwards,· Tbst fear no longer seemed justified, 

in view of the fact that the situation had cha~'lged since the last session. He 

pointed out that in six years the Sub-Coramission had completed only one study under 

its sole responsibility~ In those circumstances, it should not undertake new 

studies until it had finished the studies in progress as well as the remaining 

study und.er its approved programme, which would no dot.:bt occupy it until 1962. 
Tbe Sub-Gommissioncould also propose measures to improve or accelerate its work, 

such as the assignment of a.dditional Secretariat staff, or perhaps a change ot 
plan for its future studies. 

He did not.think that the Sub-Commission should adopt a special resolution 

with regard to its long-term progr~e. It would be enough for its m~mbers to. 

express their vie~1s during the pre~ent debate, so that the reconstituted Sub­

Commission might consider them at a future session • 

. In that conne:don, he believed that the Su'b-Com~ssion would eventually havf!! 

to decide which of the remaining economic, social and cultural rights could 

usefully be studied from the point o:f view of prevention .9f .. ~rimination. He 

agreed entirely with Mr. Krishnaswami that some of those righ~s should be studied 

from the point of view of' ensuring their full exercise rather than from t;he point 

of view of preventing discrimination. That w.as particularly true of the under­

developed countries, where the lack of resources might lead to restrictions of 

rights not merely among· some sectors of the population bp.t El.mong the population 

as a whole. 

Mr. PAYRO (International Labour Organisation), replying to a question 

asked by Mr. Fomin, drew attention to the a.nnex to Report VII ( 1) to the 

I~ter~ational Labour Conference (fortieth session), which reproduced exerptA from 

international labour conventions and recommendations containing important 
I ... 
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anti-discriminatory provisions. The moat important of those were the Social 

Policy in Dependent Territoriss Recommendation, 1944, the Social Policy in 

DepcnG..ent •f,;::-:t'i<~c-::-tes (Ct::ppl~<:nentary Prov-isions) Recommendation, 1945, the Social 

Policy (NGn-IV:et!·cpoli tan ':'er1·i tories) Convention, 1947, the Protection of Migrant 

Wor~~o: 3 (L' ::::-::--Jcv~lopcJ. Countr:'.es) Recommendation, 1955, for the protection of 

mig:·ent, vk. c=rs :ln under.deV€'! 1 ::>:Jed countries and territories, the Vocational 

Trc: ... ·:;.'.g R ~'"'!l111lf'!tja.tiorl: 1939, the Et;itlal P.emuneratj on Convention, 1951, the 

Mit?.r.:ttion fv:.' Emplo;yn:ent Con:rention (Revised), 191+9, the Freedom of Association and 

Protc~ction of the Righ ;; to 01'g'3.nise C')nven~j_on, 1948, the Shipowners' Liability 

(f!i_ck .-:-~n·l. In.jured Sea1::?>J) Convention, 1936, and the Vocational Rehabilitation 

(D:r T'3cow.mendat::on, 1955. Lastly tne Indigenous and Tr:!.bal Populations 

ConvF;r;::.on, l95'{, in aC.::lition to its ecoaomic and social aspects, had political 

aspects which might interest M1•. Se.nta Cruz in the preparattcn of his study. 

The diversity of the ILO instruments dealing with discrimination was evident 

from that list. Lastly, it should not be forgotten that the Convention und 

Recorth'nendation adopted in 1958 in respect of discriminatJon in employment and 

occupation 1vere more comprehensive than their title seemed to suggest and dealt 

witl:. Lost asr:ects of the indiv::.dual's participation in economtc life. In that 

conne;:ion, Le drew attention to article 2 of the Recommendation, which, !nter alia, 

dealt with the social security n:aasures and social welfare facilities and benefits 

proviczd in connc)~ion with e~p~oyment. It was therefore evident on examination 

that various int::·-:r.c:,,tional ins ~ruments of ILO covered most of the economic and 

social rights, es~e~ially since they applied to various categories of people. 

Mr. SA~RIO supported the proposal made by Mr. Ingles. 

1'11:'. FOMIN considered that the time had come to make specific proposals 

regarding the work programme. In his view, Mr. Ir:gles' proposal amounted to 

postponing consideration of the question to the Sub-Commission 1 s next session 

and diverting it from its immediate duty. He recalled the terms of the resolution 

the Sub-Commission had adopted at its last session (resolution F, E/CN.4/764, 

paragraph 188). In view of t:C.e time-lapse required for approval of it£; progn.a.xr.e 

by the higher organs, the Sub-Commission should indicate the subject of its future 

studies, without, as Mr. Santa Cruz had proposed, deciding on their order of 

priority. 

I ... 
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Mr. INGLES said that although th~ SuQ~Commission could not. in,~~s 

opinion take a decision rega1·d1ng 1 ts long-'J.jerm programme at its cur+ent session 

because, a~ong other reasons, it did not have before it the documentation 

req.uested. from the specialized agencies in order to avoid any overlapping or 

duplicatio~ of effort, it could nevertheless adopt a resolution embodying a 

ah,,ri.w.term prog1·'!:mme w:'.i.ch WC11~ld deal not only with the stuoies being made but 

wit)::-, '.:.he st'.ldi 8;:; a.lrer~O.J approved, such as those referred to in paragraph 21 

of t~e Secr;tary-General's Note (E/CN.4/Sub.2/195). The adoption of such a 

resolution would not ?~event the new Sub-Commission from reopening the whole 

question of its :futur·.~ work at the proper time. 

!1._r~!.SCOc-.::g.~ ~S.ppruved of the proposal made by Mr. Ingles and 

Mr. Saario, especially as it wc~d be dif~icult to propose new subjects of 

study in view of the Sub-Commission's very heavy programme of work. 

The CHAIRMAN thought that the Sub-Commission had strayed a little 

from the agenda before it. Speaking as a member of the Sub-Commission, he 

agreed with Mr. Fomin t~at it would be contrary to the Sub-Conmdssion's 

practice to make a distinction between its short-term ~~d long-term programmes. 

He found it surprising that none of the members bad proposed the inclusion of 

article 13, paragraph 1, of the Universal Declaration in Mr. Chayet' s draft 

resolution, since the discussion of that draft resolution he.d been deliberately 

post,oned until after the consideration of the present agenda item. 

The meeting rose at 5.40 p.m. 




