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THE PRINCIFLE. OF JION-NISCRIMEUATTON: AS; APPLIED IN THE
CONVENTION REIATING TO THE STATUS OF REFUGEES

(Memorandum by the Secretary-Ceneral)

. INTRODUCTORY, NOTE

- e TV

< i

1. At its decond" ceqs1on~¢he Sub*Commission on frevention of Discrimination
and Protection of M;gqripies’a@pp@gdqgfrgsq¥gFiqn reguesting the Gecretary-
Geheral,‘igzgz’g}ig; to furnish the membéfs 6fﬂ£ﬁé$§ﬁ£;CQmmission writh data on
i the activitles .of all orgens of‘the United Nations and~1ts‘epecialized agencies
in the field of the nrevention of discr1m1nat*on and the protection of
‘Sminorities.l/ The present memorandum cont *ns DUCh 1nformation concerning the
Convenfion relating to the Status of Refugees adopted and opened for sirnature
by the United Nations Conference of Plenipotentlarises ofi the Status of
Refugees and Stateless Persons, held at Geneva, Switzerland, from 2 to

25 July 1951.

2. The action resulting in the adoption of the Convention was initiated by
the Economic and Social Council which during its ninth session, passed
resolution 248 B (IX) for the appointment of an Ad Hoc Committee; under its
terms of reference this commlittee was to consider whether it was desirable

to prepare a convention relating to the international status of refugees and
stateless persons and, if the Committee considered such & course desirable,

to draft the text of such a convention.

3. The Ad Hoc Committee held a session at Lake Success from 16 Jamuary to

16 February 1950 and prepared a draft Convention relating to the Status Sf
Refugees (Annex I to E/1618).

l/ Resolution B, Report of the Second Session of the Sub-Commission
(document E/CN.4/351, paragrapgh 15). This memorandum is one of a series
to be prepared in response to the request of the Sub-Commission.

/4. The Economic and
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k., The Economic and Social Council, after having examined the report of’ the
Ad Hoc Committee at its eleventh sesslon, adopted resolution 319 B (XI) _
requesting the Sscretary-General to convene the Ad Hoc Committee for a second
session in order that it might prepare revised drafts of the agreements drawn
up during its first session, and submit the drafts, as revised, to the General
Assembly at its £ifth session. The Council adopted also new texts of the
Preamble and of Article 1 (Definition of the term "Refugee") and decided that
these texts shall be inserted in the draft Conventlon to be rev1sed by the

Ad Hoc Committee- o : ,

5. The Ad Hoc Committee‘wes reconvened in Geneva for'its'secoﬁd session and
rovised the draft Convention as requested (Annex I, E/185Q).“

6. The General Assembly at its fifth regular sessioﬁ adepted resolution

koo (v), by vhich'it‘requested the,Seeretany-General to convene in Geneva a
conference of plenipotentiaries “to complete the drafting and to sign... the
Convention relating to the Status of Refugees :..". ‘ ,
‘7. The Conference of Plenipotentiaries on the Status of Refugees and Stateless
Persons mot at Geneva from 2 to 25 July 1951. It adopted and omened for
signature the Convention relating to the Status of Réfugees. The text of the
Convention will be found in document A/CONFu2/108.l/'

8. The prlnctple of noh-digcrimination is referred to in the Preamble of the
Convention and in 1ts Artlcle 3 In addition, references to the pr1n01ple were
made in comnexion with the drafting of certain provisions in Article 1, dealing
with the definition of the term "refugee"

SECTION I;"REFERENCE TO THE PRINCIPIE OF NbN-DiSCRIMINATiON
IN THE PREAMBLE OF THE CONVENTION RELATING TO THE
STATUS .GF REFUGEES :
9. Although in the process of the elaboration of the Convention thé Preamble
has undergone several changes, the inclusion of a reference to the principle

has never been questloned.

1/ The Conference, according to General Assembly resolut1on 429 (V),. was
also requested to complete the drafting and to sign.a Protocol. ‘relating
to the Status of Stateless Persons, the draft of which had been also
prepared by the Ad Hoc Cormmittee app01nted by the Council. However, the
Conference, considerin, ng that the subject still réquired more detailed
study, decided not to take a decision on the subject and to refer the

draft Protocol back to the appropriate organs of the United Nations for
further study

/10. The draft of the
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10.. The draft Ol the Preamble prepared by the Ad Hoc Committee apnointed by
the Economic and Soclal Counczl (cee paragraph 3 above) contained the ‘

following text-

‘ "Coneiderin{ the coricern of the United Nations for the protection
of human rights without any didcrimination, as given exprecsion. in -

- the Universal Doclaration of Human Rights and eepecially Artigles 6
and 1h thereof ..."

11. The text oi the Preamble as approved by the Economic and ‘Social Covneil
at 1ts eleventh 56531on (see paravraph b above) starts as follows-;ww

"1 Considerinp that the Charter of the United Nations and the B
Universal Declaration of Human Rights establich the prineiple that
human beings .shall enjoy.fundamental rights and freedoms without
discrimination;

'
s

2. Considering that the Uhited Nations has, on various occasions,
and most recently in General Aesetibly resolution 319 A (IV), -
manifested .its profound concern for refugees and endeavoured to

- agsure rofugees the widest possible exercise of these fundamental

" rights and freedoms;"

12. The final text of the Preamble as adopted by the 'Conference and insertsed’
in the Convention which the Conférence opened’ for signature-statey as £6llows:

"Congidering that the Charter of the United Nations andl the
Universal Declaration of Humen Rights approved on. 10 December 19L& .
by the General Asseubly have affirmed the principle that humsn beings
shall enjoy fundamental ri(htu ‘and freedoms without discrimination, -

"Considerinp that the United Nations las, on-various occasions,t
manifested 1ts profound conoern for refugees and endeavoured to
_assure refugees the widest possible exercise of these fundamental
‘rights ‘and freedoms™

_SECTTION IT, THE NON-DISCRIMINATION CTAUSE IN ARTICIE 3 OF
. R THE CONVENTION RELATING TO THE STATU@ Of REFUGEES

13. Article 3 of the Convention as adopted by the Conference reads as
follows: .

o"Article 3 .

Non~discrimination

The Contractin tateo shall apply the prov151ons of this T

’ or country of origin.

The origin and, evolution of this- text may be described as follcws-:

R

AL Firet sassion of



E/CN.4/Sub.2/135
Page 7

A. First session of the Ad Hoc Committee on Statelessness and Related Problems

1%, The inclusion of an article on non-discrimination was first proposed at
the first session of the Ad Hoc Committee by the representative of Belgium,
who submitted the following text (E/AC.32/SR.2k):

"The High Contracting Parties shall not discriminate azainst
refugees on account of race, religlon or country of origln, nor
because they are refugees".

The Ad Hoc Committee decided on the proposal of the representative of the
United States of Armerica that such a clause should be in the convehtion, dut
postponed until later any decision as to where it should be 1nserted ( b1d
paragraphs 56 to 58). :

15, After the first reading, the adopted articles were referred to. a Working
Group for revision and editing. The Working Group recommended that\the text
should be revised to read:

"The Contraeting States shall not discriminate against a refugee
on account of his race, religlon, or country of origin or because he
is a refugee".

and numbered as Article 3 (new) under the title "Non diecrlminatlon
(E/AC.32/1.32).

16. Article 3 was adopted by the Ad Hoc Commlttee at the twenty -fifth plenary
meeting (E/AC 3°/SR 25). The Ad Hoc Committee d1d not insert any comment on
this Article in Annex II (containing comments on the draft Conventlon) to its
Roport (E/1618). '

B. Second session of the 24 Hoc Committee on Refugees and Stateless
Persons 1/

17. Reconvened for its second session, the Ad Hoc Committee et'its thirty-
fourth meeting took up Article 3, together with comments subﬁitted by the
Governments of Lebanon and Australia. After an exchange of views, the
Committee referred the Article to its Draftlng Committee without a formal vote
(E/AC.32/5R.34).

18. The Drafting Committee proposed in its report (E/AC. 32/L h2) the followins
text for Article 3:

"No Contracting State shall discriminate against a refugee within its
territory on account of his race, relig1on, or country of origin, or
because he is a refugee"

1/ The name of the Ad Hoc Committee was changed by the Economic and Social
Council (resolution 319 B (XI)),

/19. The Ad Hoc
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19. The Ad Hoc Committee .adopted,the above text proposed by ﬁﬁé Drafting
Committee without debater(E/AC.32/SR.41, page 4).

20. The report of the second .session of the éd Egg,Ccmmittee contains the
following comment on the. new wording of Article 3: "In Article 3, the
Committee decided to clarify’the meaning of the article b& adding ~the phrase
'within its territory! to meke it clear that it was not intended to apply to
special conditlons of immlﬂration 1mposed on alien& but only to the ‘treatment ¢
aliens within the territory of & Contractlng otate (E/lB O paragraph 21)

C. United Nations Conference of Plenipotentiaries on the Qtatue of Refugees
- and Stateless Persons

I+ Preliminary discussion.of Article 3 (non- discriminatlon) -
21, The text of Article 3 of the draft Convention was. First discussed during
the -fourth and fifth plenary meetings of. the Conference (Prov151qnal Summary

Recards of thefourth and fifth meetings). i/ 'Several points were reised during
the discuqsion S ,

(1) Should quallfications of the principle of non-dlecr*mination be
montioned in Article 37

22. The Australian delegation intrqduced;an-amendmeht‘(A/CONF.Z/QO) to
Article 3 the effect of which would have been to qualify the principal.of

non-diecrimination in so far as a refugee would be bound to.observe the
conditions under which he was admitted to the receiving country. r The
representative of, Belgjum stated that the problem of discrimination vas
entirely dlfferent from that of the condltlons of admittance and suggested
that the Australian amendment would be better made a separate. provision., This
suggestion was accepted by the representative of Australia.g

23. The Egyptian delegation introduced an emendment for the introduction of
the words "subjéct to the requiremeiits of public order dnd morals" in the text

of Article 3. The idea underlying the amendment was supported by a number .of

l/ ~ The final Summary Records, documents A/CONF 2/SR L and 5, ara not yet
s available at Headquarters S

g/ At its fifth meetinp the Conference ‘examined and reJected “the Australian
propoeal (A/CONF.2/25) for an additional article to precede A¥ticle 3.

/representativos
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representatives. Other representatives opposed the restriction of the scope
of Article 3 and the represeatative of the United Eingdom thought that there
was no need to safeguard the inlisrent right of any State to lmpose
restrictions on any porson within its territory in the Interest of public
ordsy, sacurity or even morals. The Conference rejected the Egyvtian
amendment by 1% voites to 4 and 4 ads*enticns.

24, The representative of Switzerland felt that Article 3 lacked clarity.
Switzerland Tecoghized the need on occasion to subject groups of refupees
pouring inin a Siate to special contrnl, to house: them in camps, if no other
accommvdabion‘was available, or to put theﬁ to special work in the event of
their Tirding it inpescible to obtain empicyrent. If Article 3 was intended

to pirchibit enactmesnt of measurss of that kind, it would coaflict with the

5

of Article 5, conuerning evcervional measures. Some

f

vrovisicn
represontatives shared hs viows of the rerresentative of Switzerland; otheres
admithzd also that the wrliacipie of articie 3 was not unjqualified and that
Article 5 provided an ézasptiwn to this principle, but held that 1t would be
urmecessarT o awnnd Afcjcls 3. ,

25, The raprésentative of Ysrasl suggested the deletion of the final words
of Article 3 "or because he 1s a refugee". Without them the meaning of the
Article wag pericchly cleary 1t provided that all refugees, whatsver thelr
race, rellzion oy courdcey of origin, should have the sais traatszat. On the

-

witzerland the Confsrence cecided by 18

(93]

progosal of the reprsgentative of
votes to nons with 3 absitentions to delete the words "or because he is a
refugoe’ .

(i1)

a0 wuhor oresona?
26. When tune reursesuiative of Israsl geve his Iinterpretation of Article 3

wvhiile Suggcsting the deletion of the final words (see pafagraph‘ES above ),
certain representatives expressed thair disagreeﬁent and hsld that it was the
aim of this Article to prevent discrimination between refusees and other
alisns. Tue delszation of Australia svbmisted an amendment (A/CONF.2/14) 11
ordar to clarify the woaning of ths word “discrimihate"; which might be take=n
as rafericivg 10 Jiser. ination bstwean refugeés and pationals, between
refueser wod otusr ali-ns, or betwsen various typss ¢f refugees. The
representative of Austrslia suggested that it should be taken to mean
discrimination between refugees and other aliens. After some discussion, tre

Confersnce dscided to refer the text to a drafting committee (see paragraph

N
below) . /(i11) should
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(i11) Should discrimination be prchibited . 8
Contracting State, or also cutsics such . '

27. The President drew the attention of the Conference to a discrepancy
between the English ard tne French texts of Article 3 of ‘the éraft Convention:
while the English text forbade discrimination egainst réfugees only within
the territory‘of a Contracting State, the'French text forbade discrimination
against them even 1if they hérpened to be outside the territory of such'a
State. In this connexion, the President drsw attention to paragraph 21 of the
- Report of the second session of the Ad Hoe Committee (E/1850) ‘which explains
the reasons for which the words "within 1ts territory" had been inserted in

Article 3 (qee paragraph 20 above).

-28. . The delegation of Franfe intro duoed an amendment (A/CONF ?/29 to delete
the words ' wnthin its territory". The amendment was opposed by the
repreeentatives of Canada and the United States of America as the deletion

: woul@,be acceptable for Immigration countries where ac@iseion of qiiens'ee.

- immigrants was baeed‘on the‘principle of selection.l/ |
- 29. Although the French emsndment had been withdrawn, the Conference could

not reach agreement on the question whether the French text should be brought
into line with the an]ish text, or vice XEZEE ‘The Conference decided to

. .refer the problem to a drafting committee (see paragraph 32 below).

(iv) Grounds on which discrimination should be;prohibited

30. The text of Article 2 of the draft Convention méntioned the following

1"

grownds on which discrimination was to be prohibited' ... race, religion,

or country of origin, or because he is a refugee - As méntioned above
(naregraph 25) the Conference decided to delete the words "or ‘because he is

a refunoe

" 3%, The Yugoslav delegation propesed an emsndment (A/CONF 2/22 to add at
he end of Article 3 the words "or for other reasons”. Although thie

1/ The ropresentative of the World Jewish Congress had:also suggested the
deletion of the words "within its territory" as these words may be
interpreted as alliowing discrimination against refugees outside the
territory c¢f a Contracting State in matters other-than immigration. In
order to reserve the dquestion of immigration it would be sufficient,
said the representative of the World jewish Congress, to state in the
Final Act that Article 3 was not intended to apply to immigration
(P"cvwcional Summary Records of the fourth-meeting, pare 17, see aleo
Ajconr.2/NGo/1, page k).

/erendment
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amendment had been withdrawm, the revresentative of Yugoslavia, referring to
it and alsoc to Article 2 of the Universal Declaration of Human Rights, which
mentioned other reasons on which discrimination should be prohibited, orally
 prorosed to include the word "particularly" before the words "on account of

his race M

and the words "or sex" after the words "country of origin” in
Article 3. Several delegations onposed the first Yugoslav amendment, nointing
out that the inclusion of the word "particularly" would extend the meaning

of discrimination and the grounds listed in Article 3 would then become mere
examples. Other delegations opposed the inclusion of a reference to sex.
After the withdrawal of the second amendment, the first Yugoslav amendment was
put to a vote and rejected by 17 votes to 1 with 5 abstentions.

II. Report of the Committee appointed to study Article 3
(non-discrimination)

32. The Conforence being unable to reach a decision on certain points in
connexlon with the drafting of Article 3, decided to refer it to a committee
consisting of the represéntatives of Australis, Belglum, France, Israel,
United Kingdom and United States of America under the chairmanship of the
President of the Conference. The Coumittee dealt primarily with the question
of the discrepancies between the English and the French texts in connexion
with the words "within its territory" (see paragraphs 27 - 29 above). In its
roport (A/CONF.2/72) the Committee stated that as a result of the discussion
it was faced with six choices, which it enumerated. Choice (6) alone did not
m3et with any objection, although some members raised the problem of the
connexion between the non-discrimination clause and the final text of Article *
of the Convention. Thils choice in the reportAreads as follows:

"(6): a new Article which would replace Article 3 and would immediately
follow Article 1 reading as follows:

'The Contracting States shall apply the provisions of this
Convention to persons defined in Article 1, without
discrimination as to race, religion or country of origin'.

11T, iscussion of the report of the Committee by the Conference
and adoption of Article 3

33. The report of the Committee appointed to study Article 3 came before the
Conference at its eighteenth meseting. However, the representative of France
requested that the discussion of it should be deferred until Article 1 had

been disposed of (Provisional Summary Records of the eighteenth meeting).

/After the
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After the adoptién of 'certain sections of Article 1, the Con erence resumed
the considération of Article 3 at its twenty-fourth meeting. Although all
the representatives who toogk the floor supported choice‘(6) in the Committee's
report (see paragraph 32 above), the representatiye of France wantéd the text
to be clarified by a reference to the possibility of a choice provided qu
‘Contracting States in Article L}/, wnile certain other represeﬁtatives wéfe
opnosed to such an grendment. After the President had stated that |
representatives would be free to revise their position in the light of the
texts prepared by the Strle Commitiee, the “ext as amended in choice (6) of
' the Committeels renort was adopted by 21 votes to none, with 3 abstentions
(Provisional Summary Records of the twenty-fourth meeting).

34. After the first reading the adopted Articles vere referfed to the Style
Committee which proposed the followin;: wording for Article 3:

Non-discrimination

‘The Contracting States shall apply the provisions of this
Convent¢on to “ePubeeu without diger! nlnation as to race, rellglon
or country of origzin"

‘l/ ' Thé?representativé of France was referring to a provision in Article 1 whi
"~ reads as follows: (final text adopted by the Conference)

"B, (1) For the purposes of this Convention, the words "events
occurring before 1 January 1951" in article l, section A, shall
: be understocd to ‘mean either

(a) ‘'events occurring 1n’Eufopé"beforé 1 Jannary Y951t; or

(b) tevents occurrlng 1n Europe or elsewhere befors
1 Januvary 1951'

and each Contractlnc State shall make a deolarat*on at the time
of signature, ratification or acceseion, apecifying which of

.these meanings it applies for the purnose of its obligations
under this Convention.’

(2) - -Any -Contracting State which has adopted alternative (a) me
at any time extend its obligations by adopting alternative (v)

by means of a notJflvation addressed to the Secretary-General
of the United Nations."

/The Conference adopte
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The Conference adopted this text in its thirty-third meeting by 21 votes to

none with 1 abstentionl/ (Provisional Summary Record of the thirﬁy-third meating).

SECTION ITI. REFERENCES TO THE PRINCIPLE OF NON-bISCRIMINATION
IN CONNEXION WITH THE DRAFTING OF THE DEFINITION
CF THE TERM "REFUGEE" (ARTICLE 1 OF THE CONVENTION)

5. During the process of elaboration of the Convention relating to the
Status of Refugees, the question arose whether the definition of the term
"vefusee" should be of a general nature, covering all classes of present and
future refugees, or the definition should refer to speciflc categories of
refugees only. The lafter course having been adopted, a further question was
to declde whilch categofies of refugees ghould enjoy the etatus established by'
the Convention and which categories should not come under its provisions. ' In
cornexion with the drafting >f eseveral vrovisions relating to the definition
of the term "refugee" references to the.principle of non-discrimination were
made in respect of clauses the effect of which would have heen to exclude from
the Convention German, Paleztinian, Tndian, Pakistani and some other refugees.
The same problem also arose in comnexion with the gquestion whether the
‘Coanvention should apply only to persons having become refugees as a result of
events which occurred in Europe befdre 1 Janvary 1951, or also as a result of
events which occurred elsewhers.

36. The successive stages of the elaboration of the provision of Scction E of
Article 1 will be of particular interest for the Sub-Commission. The texts
proposed at early stages for this provlision contained clauses which were
déscribed as discriminatory by certain representatives, and efforts vere made
by different organs which had to deal with thic provielon to‘draft it in a'i

manner which would not be contrary to the principle »f non-discrimination.

l/ Speaking during the discussion, the representative of the International -
Confederation of Free Trade Unions wondered why sex was not mentioned
among the other grounds on which diserimination was prohibited in
Article 3.

/(i) Ad Hoc
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(i) Ad Hoc Committee on tatelessnesu and Related Problemu,
first session- - STt i ot

, 37 . In a pemorandum on the deflnitlon of ‘the term “refusee” (E/AC 32/L L.

;‘the delerat1on of the United States of America suggested that "a person of
Gernan, ethnlc oragin resxdlng in GermanJ should not fall under thHe definition.
The representative of Israel felt that the exéept4on'should be extended to
persons of German origin r651din~ ebroad (E/AC.32/SR.5, paragraph hh) The
representative of Frarnce declared the exception to be unfortunate as s
classification elong racigl lines surely had no plaue in a definltlon of »

“refugoes (E/AC432/SR.4, paragraph 25). " Rénlying to the French’ representatlve,
the representative of the United States said that the United States’ Government
had simply retairied, and ‘this ohly in part, one of the excaptjons lasted in
paragraph b of part IT of Annex I of the TRO Constitution (E/AC. 32/SR 5,
paragraph 13). Before the text of Article 1 was finally auopted by the Ad Hoc
Committee, the representative of the ¥nited Kingdom recalled that his
delegation had.presented another draft for the definition of the term "refugee"

A{E/AC.32/L.2 and Rev.l), which he still préferred;‘lgtér alia, because it would
not have excluded members of'formEr-minority‘g‘oups'who were invGérmany. The
text which was adopted by the Ad Hoc Committee and which forms the last sub-

- paragraph of paragraph 1 of Sectich A of Article 1 reads aé'foiloﬁs'ZE/iéiB,
-Annex I):

"This provision shall not include a person who was a member of a
Germen minority in a.country outside Germany and vho is in: Germany". =

(1i) Economic and Social Council, eleventh session

38. When the report of the Ad Hoc Committee came before the eleventh session

) of the Economic and Social Cquncil‘and,was discuvssed. in its Social Committee
"(see paragraph.h’above)L_the Frehph delegation tabled an amendment (E/L.E2)
accbrding to which the text»under censideration, inca'redrafted form, would

be transferred as paragraph 4 to Section E, dealing with the loss of refugee
status. The representative of the United States endorsed strongly such a
transfer as that change would make it clear that there was no intention of
discriminating against a particular raciel group (E/AC.7/SR.159, pace 10). The
Economic and Soclal Council eventually approved the inclusion of the following
text as paragraph 5 of Section B of the definition of the term "Refuses"
(Article 1 of the draft Convention): |

/"B. This
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"B. This Convention shall not apnly to any refugee enjoylng the
protecticn of a gﬂvelnment becauvse

. . . . - . » . 3 . . . . - . - . . . ° - ® « e e o, ® &« s -

(5) As a former member of a Cerman minority, he has established
himgelf in Germany or is living there."”

(see Council resolution 319 B (XI)).
. (i11) General Assembly, fifth session

39. The Third Committee of the fifth regular session of the Gengral‘ggsembly
discussed together, during the general debate, the definition of fhe’térm
"refugee" to be applied by the High Cormissioner for Refugees (pdint (v) of
Item 32) and the. draft Convention relating to the‘status of Refugees (point
(d) of the same item). : , - . .

The representative of the United Klngdom, referrinp to paragraph of
Section B of the text of Article 1 adopted by the Council, said that 1t vas

actually a flagrant example of the spirlt of ‘discrimiration against whlch the
United Nations was supposed to be fighting (A/C.3/SR.32%, parasraph h?) The
representative of the United States, on the other hand, supported phe_Council's
definition as in determining the persons to whom the Uhited‘Nations should
grant 1ts protection, it should be noted that the main purpose of. such o
protection was tc prevent the persons from becoming a_liability to the
international community (ibid., paragraph 47). The representative of Israel
also pointed out that German refusees in Western Germany were not considered
by the Federal Republic.of Germany as refucees and were therefore not in need
of international préteCtion (A/c.3/5R.328, paragraph 26). The various
proposals for'the definition of the term "refugee" vere thereaftef considered
by a working party-composed of the representatives of Belgium, Canada, France,
Israel, Turkey, the United Kingdom, the United States of America,and Venezuela
which, after reaching an agreement, submitted joint amendments l
(A/C.3/1.131/Rev.l and Corr.l) for the definition of the *erm refupee both
in the Statute of the Office of the High Commissioner-and in the draft -
Convention. These amendments contained, among others; the following provision:
O T T

(2) This Convention shall not apply to a perséon who has. entered a
country with whose nationals he has close ties of ethnic and cultural
kinship and, because of such kinship, enjoys the rights and
privileges usuall; attached to the possession of the nationality of
such country”. \

/When the
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When the Third Committee discus sed, in 1ts ?32nd‘mee in(, the part of the Joint
amendment concerning the definition of the term ' refugee 1n the draft
Convention, several delegations criticized on dlflerent rroundu naragraph (2)

f Section C and the representative of Saudi-Arabie moved its deletlon,whlch
was approved by 1L votes to &, with 18 abstentions (A/C.3/SR:332, paragraph .78).
Lo. The 301nt amendments sponsored by the members of the .informal working
eroup contained & similar provigion (sub-paragraph 2 (b) of Section C of -
Chapter III) to be included in the Statute of the High Commissioner's Office.
This prov1sion was also ériticized in the course of the dehate; however, the.
Third Comiittee flnally adopted by 33 votes to none; with 9 abstentions. the
following wording proposed by the delegation of New Zealand and accepted by
the sﬁonsohe'of'the joint text (A/C.3/SR.33k4, varagraph 83):

"(b) A person ‘'who is recognized by the competent authorities of the:
- ‘country in.vhich he hag:taken residence as having the rights and
obligations which are attached to the oosuesqion of the nationality
of this country”. \ :

hi; When the report of the Third Committéev(A/1682) came before the General
Assembly in its 325th plonary mbeting, the delegations of France, the-United:
Kingdom and United States of America moved an amendment (4/1685) to dnsert the-
following text ab & new paraeraph D' in the Anmnex (containing. the definition -
of the'term."refhgee" to be inserted as Article 1 in the draft Convention) to-
resolution B:
" "D,  This Convention shall not apply to a person who 48 recognized by
the competent authorities of the country in whlch he has taken residence

. a8 having the rights and oblwgatlons which are attached to the possession
of the natlonelltv of that country”. KRS

The amendment was adopted by 38 votes to 6, with 10 abstentions (General.
Assembly, 0¢f101a1 Rscords of the 325th Plendry Meetinyg, paragraph 35).

(1v) Canference of Plenipotentiaries ‘on‘the Status of Refugees
and Stateless Persons | :

-f)

42. The provision-in section D of Article 1 did notxgive,ripe:tohany‘objeotion
at the Conference -and the Belgian amendwent to it (A/CONF.2/72) concerned oni&
the French wording of this provision. The amendment was therefore:feferred.to
the Style Committee after- the adoption of the section by the Confefénce.in first
reading by 19 votes agalnst and 2 abstentions (Prov131onal Summary Records of
the twentv-thlrd meeting, pages 98- 30) The United Nat10ns_B1gh Comm*ssioner,
speaking during the discussion, expressed his approval of segtion'D of

/Article 1
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Article 1 which, in his view, meant that a person enjoying the status of

de facto citizenship, or, in other words, having really the rights and
obligations of a citizen of a given country, should not be granted the status
of refugee (ibid., page 13).

43. The Style Committee proposed in its report (A/CONF.2/102/add.2) that
section D of Article 1 should be called section E of the same article, the
English text of the provision remaining unchanged.l/ The Conference adopted
unanimously the text of section E of Article 1 of the Convention reprodvced
above in paracraph 41 (Provisional Swmmary Recorde of the thirty-fourth neeting,
page 13).

l/ The French text was amended in order to bring it in line with the English
text.





