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BELGIUM _ _
[Originel: FREICH]
S Junc 1972
The obscrvations msdeAbelow arc of o preliminary nature and relate mainly to
- public and private international lew, Belgium intende to malie more extensive
corments et o later stege of the preparation of the droft convention, perticularly
vith reference to international wpenal law.

I. GENSRAL OBSERVATIONS

' Significence of the convention

1. The convention should be drawn up in such a way as to secure the

idest possible egreement.
2. The aim is to ensure the safety of persons who are threatened with, or
ere victins of, kidnapping. Its deterrent effect should be of capital importance.

B. Responsibility of the receiving Stete

3 The point of deperture should be the obligation of the receiving

State to ensure appropriste protection for diplomats accredited to it. It
vould then be possible to take the position that the receiving State would be
presured to be in fault whenever it failed to wmeet 2 recuest by o diplomat for
reagonable protection. The protective measures incumbent upon the feceivimg
State should therefore be specified in the convention.

4. The basis of protection resides in the speciczl legal status of
diplonets end, secondarily, of the members of their families, as leid down in
the 1961 Vierma Convention on Diplomatic Relations.

C. Judicial measures

5. Bffective judicial co-operation must be established betweén States as
soon 2g cn attempt has been made ageinst & diplomat. It should, in particular,
include the duty of the Government of the receiving State to provide the
Govermnent of the sending State with eli the inforwmation available to it.

6. One of the purposes of the draft convention should be to qualify
certain offences affecting intermetional relations as internstional crimes, so
that the perpetrators can be tried by the competent suthorities of eny State on

whose territory they cre found, unless extradition proceedings have been started
egeinst them.
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D. Reparation for dameages

Te . Reparstion for offences which engege the responsibility of receiving
States with respect to the resultant demeges would appear to be of particular
importance, since this responsibility is not et present reflected in eny legal
obligation, |

It would be desireble to require the Government of the State in whose
territory the crime wes committed to pay compensation to the victim or to the
victim!'s femily.
IT. SPECIFIC OBSERVATIONS

The draft erticles submitted by the United Stztes cell for the following

observetions:
Article 1
. paregraph 2:

-~ sub-paragraph (a) would have the effect of creating a-lacuna;

- sub-paragraph (b) is concerned with rather unlikely cases;
The tvo sub-pearagrephs remove the obligations of third States, which would no longer
be bound to extradite the presumed perpetratoré of the offence, although they are
likely to seek refuge in the territory of such States.
paragreph 2 and peregraph 4:

The drvaflting of paregreph 2 and of parégraph 4‘might crecte certain difficulties.
A State cannot be bound by a convention which it hes not signed.

The drafting of sub-paregrephs (a), (b) and (c) shouid be emended and based on th
wording of sub-paragreph (g). Peregreph 4 could thus be deleted.
Articles 4, 5, 6 and 7

-Logically, article 7 should be the third peregraph of article 4, which should

become article 6.
Instead of referring to "severe penalties"; minimum penalties should be fixed.
Article 6 should be erticle 4.

Article 9

paragreph 2:
Care should be teken not to givé the perpetrators of the crimes in question

special privileges by comperison with the normal system of remand in custody.





