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[Original: FRE!'TCH] 

9 June 1972 

The obser,-c,tions lN'.de belmr a,ro of a :pn::limin2loy ne,ture and rel2.te raainly to 

public a..nd :private international l2F, Belgium i~1tends to mal:e more extensive 

cOl'Jnents 2.t a later st2gc of the prepc:Tation of the drc'.ft convention, pc:,rticularly 

ui th reference to in tern a tional :pt:mal lmr. 

I. GElrERllli OBSERVATIONS 

A. Significe.nce of the convention 

l. The convention should be drmm up in such a vray as to secure the 

videst possible egreement. 

2. The c.il11 is to ensure th2 safety of :persons -vrho are threatened vri th, or 

2.re victiDs of, kidnapping. Its deterrent effect should be of capit2.l importance. 

B. Responsibility of the receiving Stc:.te 

3. The l;oint of dep2.rture should be the obligation of the receiving 

St2.te to ensure appropriate protection for diplomats 2-ccredi ted to it. It 

vould then be possible to t2l:e the position the.t the recei\-ing State 1-rould be 

presurr:ed to be in feul t vrhenever it failed to lileet r;_ re~uest by 2. diplomat for 

reasonable protection. The protecti',re measures incunbent upon the receiving 

Ste.te should therefore be specified in the convention. 

4. The be.sis of protection resides in the specid legol st~-,_tus of 

diplor,lr:.ts 2nd, secondarily, of the mer:1bers of their foHilies, as le.id do':rn ir;. 

tho 1961 Vienna C~mvention on Diplomatic Relo.tions. 

C. Judicial mes_sures 

5. Effective judicial co-operation must be established behreen St01.tes as 

soon. as 2n a.ttempt he_s been De.de c:cgr:_inst 2. diplon1at. It should, in particular, 

include the duty of the Governmsnt of the receiving State to provide the 

GovormJent of tho sending State \ri th 2.11 the ini:'on&J,tion e,ve_ilable to it. 

6. One of the puTroses of the dreft convention should be to qualify 

cert2in offences 2.ffecting intenl.e_tional relo_tions as internetion2l crimes, so 

that the perpetTdors con be tried by the competent eutho:-·i ties of r:ny State on 

\·rhose terri tory they ::-:re found, unless extre,di tion proceedings have been stc.:rted 

2.g2,inst the111. 
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TI. Reparation for de~~ges 

7. . Repi:'.I'cction for offences 1·rhich eng2ge the responsibility of receiving 

States 1:Vi th respect to the rcsul tant dnme.ges vrould e.ppee.r to be of particular 

importence, since this responsibiiity is not cct present reflected in eny legal 

obligation. 

It 1vould be desire.ble to require the Go7enl.lllent of the Ste.te in whose 

ten·i tory the crime v12.s cor,uni tted to p2.y compensation to the victim or to the 

victim 1 s femily. 

II. SPECIFIC OBSERVATIONS 

The draft articles submitted by the United Stc:.tes ce.ll for the follovring 

o bserve.tions: 

Article 1 

. pare.gra ph 2 : 

- sub-parccgre.ph (8.) vJOuld ha\re the effect of cree:til1g a ·lcccima; 

- sub-parccgre.ph (b) is· concerned \.rith rather unlilcely cases. 

The tvo sub-paragr2.phs remove the obligations of third Stcctes, which 1·rould no longer 

be bound to extradite the presui11ed perpetr2.t01's of the offence, eJ. though they are 

likely to seek refuge in the territoTy of such-States. 

Article 3 

paragre:9h 2 and pe.Te..graph 4: 

The d1·af:ting of paregreph 2 2nd of par2gr2ph L1. might cree.te certain difficulties. 

A Ste.te c2mnot be bound by 2. convention vrhich it he.s not signed. 

The dra.fting of S1J.b-I?ar<:>gr2phs (;::t), (b) and (c) should be 2Llended 2nd based on th 

uording of sub-paragre.ph (g). Prregreph 4 could thus be deleted. 

Articles 4, 5, 6 end 7 
·Logically, article 7 should be the third p2.regrapli of article 4, Hhich should 

become 2.rticle 6. 
Inst.ea.d of referring to "severe 1;enal ties", minimum penal tiee should be fixed. 

Article 6 should be 2.rticle 4. 

Article 9 
paragre:,_ph 2: 

Care should be tel:en not to give the perpetre.tors of the crimes in question 

special privileges by compe.rison vrith the normal system of remru1.d in custody. 




