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The Idea of the Sacred Trust

I

Document A/AC.J5/L.30 conta~n5 a number of citations from cornmentar~es on

Chapter XI of the Charter. Since its preparation Professor F. van Langenhove,

Permanent Represent&tive of Belgium to the Un~ted Nations and Professor at the

. University of Bruseels, published in June 1951 a pamphlet entitled "The Idea of

the Sacred Trust of Civilization with regard to the less developed Peoples" ,Y
Reference to the pamphlet was made by the Representative of Denmark during

the 1951 Session of the Special Committ~e on Information transmitted under

Article 7J e of the Charter, and a number of r~presentatives expressed the

opin~on that citations from the pamphle~ should be added to the original document.

Accordingly, below are given citations from the pamphlet of

Professor van Langenhove.

II

The statement concerning the non-self-governing territories, contained in

Chapter XI of the United Nations Charter, r6~0rs to the "sacred trust" which

those members of 'the United Nations who administer less developed peoples assume

toward them.

The same expression had already figured in the Covenant of the League of

Nations. It is not a brand new idea. It has been expressed s~nce the 16th

century in leg~slat~o~ and ~n Spanish publications concerning the Colon~cs. It

appears in England, in the 18th century, ~n the text of certain decrees and also

in par1iamuntary debates. From 1754 on, the British Government treats the North

American territories as held in trust, and the tr~bes as natlons put under its

protection•

• • • • • • • • • • • t .'

The idea which found its way into the Covenant and the Charter, goes back to

the ver/ beginnlng of modern civi1iz~tion. It is primarl1y derived·frQ~ the power

11 Belgian Government Information Centre, New York.
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which a goverrunent representing a sup~r1or civilization exerC1ses over certain

ethnical groups belonging to an infer~or civilization, Some of these groups live

in nearly complete isolation and retain their very primitive character. Others,

although having contacts with the foreign authority which assumes the administration

of the territories, remain with1n the framework of their own institutions and of

their local customs, Still others have liberated themselves from these

institutions and customs, but have not yet reached a more advanced social

organization, nor have they the ability to govern th~mselves according to the

foreign administration's rules. These diverse stages of evolution can be found,

completely identical 1n character, among the populat1ons that live within the

borders of 1ndependent states as well as among those which live outside these

borders in dependent territories,

•••••••••••••••••
,

The States which enjoy a super10r civilization have duties toward the

populat10ns of.inferior civilization which they administ~r, wh~ther these populat10ns

1:Lve within or wit!lout the front1.e rs of the State. These .duties, which are rarely'

conteste:.d, are generally recognized by m0ans of internal legisl<i.t10n and

administration. They·have, moreover, been the object o~ var10~S international

provis10ns. But, these have only a limited scope and the extent of their

application lacks un1formity.

The principle of a "sacred. trust of civilizat:lon" was expressly referred to

in Article 22 of the Covenant of the League of Nat:lons, However, the scope of

this art:lcle was, limited to the mandated territories,!! The idea, however, was

again expressed in general terms in Article 23, according to wh1ch the members of

the League of .Nations "undertook to secure just treatment of the. native in.i.abitants

of territories under their control". This text, 1n which has been found the germ

of Chapter XI of the Charter, covered all the native populations, both those who

live within the ,frontiers of :lndependent States and those who live in non-self­

governing territories,

It should also be recalled that the concept of a sacred trust of civilizat10n
is already found expressed in the General Act of Berlin of 1885, and that it
was later restated, in an amplified form, in the Convention of St. Germain
which revised the Acto! Berlin in 1919.
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The principle has been more explicitly stated in the declaration regarding

non-self-governing territories, wh~ch fonne Chapter XI of the United Nations

Charter. But the text is obscure" It does not indicate clearly what is meant

by "territories whose. peoples have not yet attained a full m<:;asure of sel1'­

government." InterpretatJ.on of these terms presU1ts grave difficulties, as'·has

been pointed out - from a differant.stand-point - in particular by the U.S.

Tariff Commission.

According to this commission, lithe subtle and constantly changing political

relations of the world's terr1.torial divisions defy simple or hard and fast

'definition and claSSification."l( The Commission quotes, as an example, the

cases of the Isle of Y~n, of the Channel Islands, of Algeria, on the one hand,

and, on the other hand those of J.laska and Hawaii. Mr. Duncan Hall underlines

the ambiguity of the terms of the Charter as follows: .liThis has no clear meam.ng;

and might be interpreted in a number of different ways - includini:, an

interpretation which would exclude all territories regarded as incapable, by

force of circumstances, such as location, size,resources, of attaining fully .
sel!-government. I!

....................
A good deal of the ambiguity of the text, as Duncan Hall has shown, derives

from the fact that a different meaning ia" given to' colonial expansion according

to the technique which J.t follows o "One party, for example, thJ.nks 111 terms oC

expansion by sea lanes, and the other bj land roads or inla.nd waterways. One
. .

regards the difference between these ways of expansJ.on as J.rrelevant and the othar

as fundamental. The peoples in great cont~nental areas such as the United States,

Canada, Australia, and Russia, in their expansJ.on into border terrJ.tories at the

expense of primitJ.ve peoples, built up on their margins tempor~ry conditions'of

colonization and ~ependepcy. But in the. end the border dependencies have tended

to be assimilated and to be treated as an intergral part of the national or

federal state. lIJ1 From the standpoint of the "sacred trust:t assumed toward the

United States Tariff Commission, Colonial Policies, Washington Government
Pr~nting Office, 1922, p. 6 to 10, quoted by Duncan Hall, op. cit. p. 41.
Duncan Hall, Ope cit. p. 43 ~

11. 11 11 11 11 11·
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populations of inferior c~vil~zut~on, how can one justify an 1nterpretat10n of the

Charter wh1ch stresses its pr~nc1ple with regard to the ~skimvs if they live in

.ti.luska and ~n Greenland, but not when they inhabit Canada? Toward the Indians'

,who live in British, French, and Dutch Guyana, but not toward those who ~nhabit

'Brazilian and Ven~zuelan Guyana?!! The on~ d1st~nct~on one can'establ~sh betw?en'

these different groups of Es~os or of Indians is that colonization for some of

them proceeds by land according to territorial conhnuity, for others, by sea"

following territorial discontinuity•

• • • • • • • • • • • • • • • • • •

It is not wit,lout ,intert:st, on tht;l oth.;r hand, to notE; that when the General

rlsSG:.r.bly of the Umted Nations reCiuest<;ld the Economic and Social Counc~l to study

th3 ?roblems of slavery, it did not 'think of excludi.'1g the populahons which live

within the borders of 1ndepandent states.

~;ith~n the limits of its compct(ncc, the Internetional Labour Organ1sation

has, for several years, concerned itself with the fate o~ native populations. The

organi~ation devotes its attent10n both to those who liv~ with1n the frontiers of

independent stateB and to those who live ~n dependent territories •

....................
The Convention of 1936 coneerning the regulation of certa1n special systems

of recruiting workers, and the Conventions of 1939 concerning th~ penal sanct10ns

for brec"ches. of contracts of employment by l.nd1genous workers and th~ regulatlon

of written contracts of ~nployment of indigenous workers, cunsider undtr this

term "workers b~long1ng to or c.ssimilc:ted to the indig~nous popubt1ons of

dependent territories of he,~ers of tb~ Organization and workers bclong1ng to or

assimilated to the dependent ind1gcnou6 P09ul~t1ons of the,h~me territories of

i'iembers of the Organieation". ~ccording to the RE;port of thE.. lnternat10nal Labour

Organization:subm~tted to the 20th Session of 'the General Conftr~nce held ~n

~·~neva 19.36, "the 1936 Convtlntion is ~nt.;nded to l'eguls.te the recruiting of

IN~tive Labour', and this labour is that of. the 1ndigenous populat1ons of colonial

y ef. P. Ryckmans IIDominer pour aervir", 1948, p. 3.3.
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territories or of eel!-governing countr~GS wh~rc.the ~ndigenous populations are

not in enjoyment of citizen r~ghts but are ~n a position of dependency or

tutelage ll • Y

There ar~ no States having on their terr~tury et~cal groups of backward

civilization who do not recognize, at least in pr~nc1plG, that they have a

responsib1lity toward them. The American States reco~nize this, not only

l.ndividually, but oolleot1ve!Yi not only on the nat10nal, but on the 1nternational

plane •

.................
The l.nternational provisbns concerning the rospons~bl.lities of States of

superior ciVilization toward the populations of.inferl.or civilization which they

administer, can therefore be classified in three catcgorl.as; those included l.n tho

Charter of the United Nutivns, and princl.pally in its Chapter XI; those set

forth by the Intermtional Labour Organisation. those laid down by the American

States.

Amongt~Gse jrovis~vns, th0 brvadest in scope are those whl.ch are conta~ned

in Chapter XI of the Chart~r. In a gen~ral way, they concern the political,

economic, social and educational ~dvancement of the peoples which hsve not yet

tlttained a full me~sure of s~1!-60venuuent,-thedev~loprr~nt of self-government

and of their free ;olitical institutions, their just treatment, and their

protection a6ainst abuses. The text does not ~ndicate clearly which populations

ara m0ant. Up to the pr0s~nt, the interpretation whl.ch has been accepted limits
, '

it~ ~pplicRtion to nat~vo popul~t~ons who live outside the frwnt~ers of the states

of which they ar'e dependent. Such a limitation 1.S artificial. One can wonder

why a wider bearing has not yet been recognized for Chapter Xl. ior th~ pr~nc~plcs

wh~ch 1t conta_ns do nut offer any difficulties and are aLLost universally

recognized. ~ost of the Un1ted Nat1uns have long since accepted theo ~ the

natlunal sphere. 113Ily of them huve l.ncluded thtml eithar 1.n l.nternat~onal

convent1ons of a reg~on&l character or ~n intern~tiunal conventions relating

especially to labour cond:Ltivns. On the oth\3r hand, the sovereignty of Sto.tes is

Recrul.tI:lent of Indigenous :jork~rs for ;~grl.culture and tUnes, Geneva,
Internatl.onai labOur Office, 1950, p.l.
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not in qu~st~on•. For, even admitting thut Chapter Xl creates obligativns, no

ana could seri0usly cont8nd the.t the Grbamzatl.<;n is competent to control their

execution, as is the case, on the contrary, for the trusteeshl.p regime provided

in Chapters XII.andXIII.

If Care is taken not to allow any a~mbiguity to 5ubsl.st l.n this regard wh~ch

.:d.ght disquiet Gover[jl!lents and public 0plnlon, any fair ffilnded person will

recoiSnize that it is in the interest of the native populations of l.nferior

civilization that the problems c0nc8rning their future should be studied ln the

bro:l::est spirit. V!hdr-er th8se populet~ons h.ve within or without the frontiers

of the States which administer the;rl, they give rise to the same problems.' One

cannot dissociate them without being narrow-minded or endangering their solution•.

The responsibillties whl.ch derive fronl them are of the s&ne nature. Froill the

hll':laIl standpolnt, they impose the sane duty, the same "sacred trust of

civilization ll •

-I




