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1, At its ninety-first meeting on 23 September 1947 the General Agsembly
referred the report of the Committee on the Progressive Development of
Tnternational Law and its Codification (hereinafter referred to as the REPORT)
(document A/331) to the Sixth Committee,

After a general debate at its thirty-seventh and thirty-eighth meetings
held on 25 and 26 September, the Sixth Committee referred the REPORT to its
Second Sub-Committee. The Sub-Committee elected Mr, LIU CHIEH, representative
of China, as Chalrman and Prof. J. P. A. FRANCOIS, representatlve of the
Netherlands, as Rapporteur.

2, At its first meeting the Sub-Committee pronounced itgelf unanimously in
favour of the establishment of an "Tnternational Iaw Commission" (hereinafter
referred to as ILC), as recommended by the Committee on the Progressive
Development of International Law and its Codification, a recommendation which
had already been accepted by the full Committee,

On the other hand the Sub-Committee was divided on the question whether
the election of members of the TI.¢ should be held during the present gession
of the General Assembly or postponed until next year's session. It considered
it advisable to consult the full Committee on this important matter before
it went any further.

On the basis of the Interim Report submitted by the Sub-Committee on
1 October (document A/C.6/150), the Sixth Committee at its fortieth meeting
held on 2 October 1947 decilded, without proceeding to a vote, that the
statute of the ILC should be adopted during the present session of the
General Assembly; it decided by thirty-three votes to fourteen that the

election of the members should be postponed until the next session,

E E:(j3§;{‘@m§gqg upon this decision, the Sub-Committee continued its work and

devoted fiftee? meetings to a study of the REPORT,
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The Sub-Committee has been assisted by draft resolutions and amendments
to the REPCRT submitted by several delegations,
4. In the Sub-Committee's Interim Report, reference was made to two of
the Sub-Committee's decisions concerning the nature of the functions of ILC

members and the number of members, respectively. As these two questions have

not yet been considered by the Sixth Committee, they will also be dealt with
in the present report,

The first question was whether the ILC should consist of members who
would devote the whole of their time to this work, as the Committee on the
Progressive Development of International Law and its Codification had decided
by nine votes to five. Whilst recognizing that such a composition of the
Commission would have its advantages, the Sub-Committee was of the unanimous
opinion that, in view of the imperative necesslty for the greatest possible
reduction in the United Nations budget, this proposal could not be accepted,
Moreover, the Sub-Cormittee considered that such a composition would meke
the acccpbance of membership more difficult for the cutstanding Jurists who
would bc needed for the work of codification of Imtcrnational Iaw.

As rcgards the second question, namely the number of members of the ILS,
some delegations oxpreosscd the opinlon that the membership of fifteen
proposcd in tho REPORT was too large, They considcrcd thet a smaller
commission would be more likcly to work fficicntly and to arrive rapidly at
concrcte rcsults, They therceforc proposcd that the number be reduced to ninc
or cleven, Other dclogations thought that fiftcon mcmbers, a number also
adoptcd in the Statute of the Intcrnational Court of Justice (Article 3),
should bc considcred as a minimum, if it was dosircd to cnsure that the main
forms of civilization and the principal legal systcms of the world should be
rcprosented in the Commission, The Sub-Committoc supported a mcmbeorship of
fiftecen by thirtcen votos to two.

5. The Sub-Committcc unanimously agrced that the term of office of mcmbers
of the ILC should bo threc ycars, in accordancc with the proposal containcd
in thc REPORT,

6. The REPORT had proposcd that cach Government should nominatc as
candidatcs not more than two of its own nationals and not morc than cight
persons of other nationalitics, The Sub-Committec supported this proposal,
but recduccd the lattcr number fram eight to two, This amendment, which was
adopted unanimously, was bascd on the vicw that a number of eight candidates
of other nationalitics would be likcly to incrcase the difficulties of
Govornments both as reogards the nomination of candidates and the seclection of
the mcmbers. |

A diffcrence of opinion arosc as to the date by which the names of

/candidates
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condidates should be subnitted, On the onc hand it was pointcd out that, if
long tinc werce ailovcd, it would incrcasc the difficultics causcd by deaths
and withdrawels aftcr the lists had been sent in, On the other hond it wos
aroqucd that, if the period were too ghort, it would not\givc Govcernments
c¢nough time to cxaminc the 1lists and, conscquently, would nullify the
cdvantages cxpccted from the postponcment of the clcctions until>thc ncxt
General Asscrbly,  The following recgulation was finélly adopted by clcven
votes to four: ‘

"M nomes of the condidetes shell be subnitted in writing by the
governments to tle Scerctary-General by the first of Junc of thc yeer
in which cn clcction is hcld, provided that a govcernment mey in '
cxceptional circumstances substitutc for o candidatc whom it hes
ncninatcd before the first of Junc anothcr cendidatc whom it shell
namce not latcr than thirty deys before the opening of the General
Asscrmbly," -

The question wes raiscd vhother the right of emcnding the lists of
candidatcs should not bec given to Govornments without rcquiring thirty days?
notice beforc the opening of the Generel Assembly. wacvcr, the majority of
the Sub-Committcc considcrcd that it would be dangcrous to make 1t possiblc
for candidatcs to bc put forward ot the last momcnt, The Sub-Comnmittec
unanimously agrccd that it would bec impossible to inscrt in thc rulces &
complcte list of rcasons for vhich candidatcs could bc rcplaccd; and it
considcred that the cxpression "cxceptionel cascs" could not be dcfincd.

T The method of clccting the members of the ILC end of filling casual
vacancics took up & good dcal of the Sub-Committects time, The Cemmittce on
the Progressive Development of Intcrnational Taw and ite Codification had
coneidcrcd two mcthods of clection: 1. The elcction by the Intcrnotional
Court of Justicc; 2. The clecction jointly by thc Gencral Asscrbly and the
Sceurity Council as providcd by thc Statutce of the Intcrnational Court of
Justicc for the clecction of judges (Articles 8 and 9).

The Sub-Cormittoe did not, however wish to adopt thesc mcthods. Tt
coneidcrod that the Imbcrnetional Court of Justicc was a spcclal casc which
should not scrve as & prccedent for the appointment. of the ILC. The
Sub-Committec considered that therc was no rcason to associatc the Sccurity
Council with thc work of codifying intcrnetional law which, undcr Articlc 13
(1) (a) of thc Charter, was cntrustcd to the General Asscmbly. The
Sub-Cormittcc unaninously DProposcs that thc Commission be clcctcd by the
General Asscrbly, which it considcrs to be the body best qualificd to dcal
with this natter,

48 regarts the majority nccessary for c¢lection, scoveral rcsolutions

Jwere putb
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were put forward: : !

1. a simple majority of Members present and voting (that is to say,

~ half of the votus plus one);

2. a two-thirds majority of Mcmbers Prescnt and voting;

3. an absolutc majority (that is to say half of the votes plus

onc of the total number of Members of the United Nations).

The opinion was oxprosscd that the third methed would not be in
conformity with the Chartecr, as Article 18, paragraph 2, stipulates that
decisions are to be taken cither by a simple majority or by a two-thirds
majority, but makes no rcference to an absolute majority. Thig interpretation
wag contested on the ground that tho abscnce of any reference in Articlc 18
to decigions takcn by an absolutc majority of votcs could not be intorprctcd
to mean that the General Assembly would not have the right to establish a
cormission whose mecmbers would be clocted by an absolutc majority of votcs.
In éupport of this absolute majority, which has been prescribed for the
cloction of members of the Intcrnational Court of Justice (Article 10 of
the Statute) 1t was argucd that quite a small number of votos would provide
a 51mple ma jority should therc be a very large number of abstentions. Other
delegations supported the two-thirds majority in order to enhance thc prestige
of a Commission elected in this way. The proposal that the members of the
ILC should be elected by a simple majority was finally adoptcd by ninc votes
with four abstentions,

8. The Sub-Committcc considered e large number of possible methods of
Tilling casual vacancies, including the following:

1. Appointment by the Security Council as proposed in the REPORT;

2. Appointment by the Intermational Court of Justice;

3. Filling of vacancies by candidatcs having obtained the largest

‘numbcr of votes at tho last elecction of members of the IIC;

Lk,  Appointment by the General Assecmbly at its next session;

. D+  Nomination of a limited number of substitutc mcmbers at the

same time as the nomination of full mcmbers;

6., Nomination of fifteen substitute members at the same time as the

nomination of the full membefs;

T Appoinfment by the President of the previous session of the

General Asgembly;

8, Appointﬁent by the TLC iteelf which would thus co-opt new members,

Various arguments were brought forward by one dclegation or another
against the firet seven methods, '

The objections raised against proposal No. 1 were similar to those

raisecd agalnst participation of the Security Council in the periodic- clections

of members,
‘ /The samc
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The same arguments weorc raiscd against proposal No. 2 - appointment by the

Tntcrnational Court of Justicc - as werc raised against appointment by the

-~

Court of all mcmbers of the ILC.,
Proposal No, 3 would not cnsurc equitable rcprescntation of the various

legel eystems, and the seme objection could bo raiscd with regard to the
method proposcd in No, 5.\ R

The proposal that e scat vacated by reason of dcath or inabiiity to
continuc in officc should bc left vacant until the ncxt General Assembly,
which would appoint a no# nember in accordance with normal proccdurc, secmed
at first sight to have ccrtain advantagcs, This method aleo has disadvantages,
howcver, The whole complicatcd machinery of appointmcnt (rcquests to
Governments, nomination of four candidates by cach Statc, election by the
General Asscmbly) would have to be set in motion for the clection of a single-
merbcr, If the seat becamc vacant botween 1 Junc - the final date for
submission of candidates - and the opening of the General Assembly, the
difficultics would bc cven morc serious, To remedy this, it was suggested
that the proccdurc of appointment be simplificd, in the casc of casual
vacancics, by having the General Asscmbly vote on lists submitted at the
precvious scegion, This proposal was not considercd satisfaétory in vicw of
the fact that after one or two years had passged the lists would no longer be
accuratc as a result of deaths and withdrawals, -

Proposal No, 6, providing for the election of two scts of members, fiftccn
full members and fiftecn substitute members, so that each member could, if
nccessary, be rcplaccd by a substitute member of the same nationality, or
at least by a representative of tho same legal system, would have had the
advantage of filling vacancieg not only in casés of death or permanent inability
to continuc in office, but also in casce of temporary inability, But it was \
pointed out that this advantage was more apparcnt than real, as substitute
mcmbors“could not bc expected to hold themsolvcs at the Commigsion's disposal
during thc whole texm of office; hencc, in the cvent of a vacancy, they would
not nccessarily be available, On the other hand, thc work of the
governments and the Genoral fsscubly would be seriously increased by the
clcction of two scts of mcmbers,

The suggestion (Wo, 7) that appointment'be entrusted to the President of
the provious General Aésembly was rejected by the Sub-Comﬁittce which
considered that the President of the General Asscmbly was not the authority -
most qualified to perform this task, g ' .

In vicw of the disadvantages inherent in all the above methods, the
SubeCommittcc‘finélly adopted, by ten votes with three abstentions, the
method of clection sct out in proposal No, 8, namcly appointment by the ILC
iteelf, The wording of thc text adopted by the Sub-Committcc is as follows:

/"In the case of

7
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'"In the case of a casual vacancy; the Commission itself shall fill

the vacancy having duc regard to the Provisions contained in Articles 2

and 8 of this Statute,"

The representative of the Soviect Union favourcd the method referred to
under No, 7 above and put forward a new proéosal to the effect that
appointments should be entrustcd to the Prosident of the previous Genéral
Asscmbly, who would make his sclection from among the candidates appearing on
a list drawn up for this‘purposo by the ILC., The Commission mcmber s0
appointed would serve only until the next session of the General Assembly which
would hold a normal election., The text of the proposal has been annexed to
the prescent report at the request of the representative of the Soviet Union,’
9. The Sub-Committec decided to support the proposal of the Committee on
the Progressive Development ‘of Intornational Law and its Codification that
the ILC should not havc morc than one national of the same State, It also
adopted the following article: ’

"In the event of more than onc national of the same State
obtaining -a sufficient nunmber of votes for clection the one who B
obtains the grcatest number of votes shall be clocted and if the
votcs arc equallj divided the elder or eldest candidate shall be
clected,”

In cases of dual natlonallty it would be for the Genecral Assembly to take a
decision, ‘

The Sub-Cormittcc was divided on the question whether persons who were
hationéls of countries not Mcmbers of the United Nations could be clected
members of the IIC, It was argued that there was no reason to prevent the
General Aascmbly from electing a natlonal of a non-Member State, if it
considcred that such appointment would be uscful to the Commission, In this
- connection, attentlon was drawn to the Statute of the o0ld Permanent Court of
Intcrnational Justicc which, by a similar provision, had cnabled a
United States member to take part in the‘ﬁork of the Court; despite the fact
that the United States of Aﬁerica had not acceded to the Statute of the
Court. By cight votes to five, the Sub-Committec decided against the
participation of nationals of non-Member States, ccneidering that it weuld
complicéto mattors to admit to a commission whosc task would consist primarily
in the codification of law among the- States Menmbers of the United Nations,
‘natlonals of non-Mcmber Statos who would take part in the work on the same
‘footing as tho natlonals of Member States, Nationals of non-Mombor Statca
might uphold 1dcas contrary to the princ1ples and purposes of the Un1+ed
Nations., This would not, however, procclude the ILC from obtaining the
scrvices of nationals of Statcs not Mcmbers of the Unitcd Nations as cxperts.

/10. The Sub-Cormittec
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10, The Sub-Committece agrced that the mcmbers of the ILC should be eligible
for rc-election., The seat of the Commission will be cstablished at tho

United Nations Headquarters, The Commission will have the right to meet from
time to time at another placc aftcr consultation with the Secrctary-General,
11. Tho Sub-Committec supported the proposal that the menmbers of the ILC
should havc the right to be paid their travelling cxpenses. The Sub-Committcc
also agreed that the members of the ILC should receive a per diem allowance

at the same ratc as the allowance paid to members of commisgions of experts
scrving the Economic and Social Council, Opinions at first differed as to the
amount of that allowance, Several members of the Sub-Cormittee considercd that
cminent jurists, who would have to be abscnt for considerable périods from
their important occupations in order to devote their time to the work of

the IIC, should vroceive a Jarger per diem allowance than that granted to
mcmbeors or oxperts of other cormissions. Since it appeared difficult to

fix a definite amount at the present time, 1t was proposed that the amount

be fixed by the competent authorities, taking into consideration the dignity
and. importance of the office., This suggestion was not, however, adopted
beccausc it would involvc too many practical difficultics., The idca that
mcmbers should rcccive an allowancc proportionatec to the services rendcred

to the United Nations was abandoned, and the per dicm allowancc was fixed

at the amount paid to experts of United Nations bodies.

12, It is cloar that the IIC will have to be assisted by a Secrectariat

vhich will not only act as an admlnistrative body but will constitute a centrc
of scientific rescarch, Some representatives considerecd that the rejoction

of the idea of a Commission composed of members who would devote themselves
entirely to the work of codification implied that thec Commission must have

at its disposal persons which could be entrusted with preparatory work.

Only in this way can the sessions of the Commission achieve fruitful results
without being unduly prolonged. It goes without saying that the United Nations
Socretarlat will be the body primarily indicatod for this task.

The Sub-Committec considers ‘that the Secretary-General should be asked
to place at the disposal of the TLC such personnecl and facilities as the
Commission desired for discharging its functions, and the Secretary- -Genecral
thought practical for helping the TILC in this task, The Sub-Committec
would not rule out the possibility that for this purpose the Sccretary-Gencral
might have to engagc temporarlly cortain experts on matters to be dealt with
by the ILC, ‘

13, The Sub-Committee does not wish to exclude the poseibility of the

Commission's consulting directly, when nccessary, individual experts outside

tho Secretariat. The Sub- Committee f¢1t that such individual experts need
/not necessarily
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not necessarily be nationals of a Statc Member of the United Nations (Sce page 6

above),

Some members of the Sub-Committee werc doubtful about consulting
spccialists, whether these werc attached temporarily to the Secretariat, or
the Comm1581on applicd to them directly, They were afraid that by
consulting specialists, who would incvitably be vory few in nuwmber, and who,
1f only for recasons of cconomy, would be recruitecd chiefly from ncar the
scat of the Secrctariat, the Commission might be given too one-sided advice.
For this rcason it was suggestcd that it be made a rule that the Commission
may apply for advice only to international scientific institutions. The
idea that only expcrts rccommendcd by an intornational scientific institution
ray be consulted by the Commission, was rejectod by ten votes to four, The
majority considercd that the Commission should not be denied the right to choose
for itsclf the expcrts whom it thought thc best qualificd. Moreover, it would
often be very difficult to know to which sclentific institutions application
should be madc, The ILC can be cxpected to take all necessary precautions
to sccure the most objcctive advice possible,

The experts to be cmployed may have to be remvrerated; this must
therefore be borne in mind when cstimating the expenditure, The suggestion
was made to include a proviso that the number of experts should not be more
than two and that thc cost should not exceed $6,000 a ycar, But the
Sub-Committee has decided not to le a numbecr or dcflnitc amount, For the
financial year l9h8 there sccmed to be no nced to 1ncludo such an itcn,

In subsequent years the budget will have to allocate a rcasonablc amount

for thies purpose,
14, The Sub-Committec considors that the TLC should dvaw up its own rules

of procedurec, \
15. Aftor considering the various points enumcrated above, the Sub-Committec
continued its work, taking as a bagis of discussion the REPORT from
paragraph 7 onward., The Sub-Committec cndorsed, subJject to the remarks which
follow, the dccisions of thc majority of tho Committee on the Progressive
Development of Intcrnational Law and its Codification as set forth in the
paragraphs mentioned; it cmphasized the point that the rules laid down For
the procedure to be followed by the ILC in‘its work should not be régarded
as strict rﬁles, but as principles for the ILC's guidance.
Paragraph 7 ‘
Paragraph 7 of the REPORT.raises the important question of the method
of codification, Two trcnds of opinion emerged in the Committee on the
Progressive Dovelopment of International Lew and its Codification, In the

/REPORT
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REPCRT they arc characterized by the terms "progrcssive devclopment' and
"codification", Thc REPORT rcads as Tollows:
"The Committec rccognized that the tasks cnbrusted by the

General Aescmbly to the ILC might vary in theoir naturc. Some of

the tasks might involve the drafting of a convention on a subjcct

vhich has not yet bcen regulated by intcrnational law or in regard

to which the law has not yct becn highly developed or formulated-

in the practicc of Statcs, Othcr tasks might, on the other hand,

involve the morc precisc formulation and systematization of the

law in arcas wherc therc has bcen cxtensive State practice,

preccdent and doctrinc, For convenicnee of refercnce, the Committec

has rcforred to the Tirst typce of task as 'progressive development!

and to thc sccond typc of task ag 'codification?, and it suggests

the following proccdurcs which it considcrs would be appropriatc

respectively in each of thesc cases, The Committce recognizes that

the tcrms employed arc not mutually cxclusive, op, for cxample, in

cascs where the formulation and systcmafization of the c¢xisting

law moy lcad to the conclusion that sonc ncw rulc should be

suggested for adoption by Statcs.”

There are two trends-of opinion in the Sub-Cormittoc: the first
according to which the codification of international law cen be achicved only
by the conclusion of conventions; thc sccond according to which another
method should be followcd in which grcater importence is accordcd to the
scicntific study of lawv cnd the pcrsuasive power of the rulces forrulatced,

As regards the rospective merits of these two systcms, the Sub-Cormittec
fesls it is not advisable to rcopen the inconclusive discussion elrcady held
in the Committce on the Progressive Development of Intcrnational Lav and its
Codification on thc occasion of thoe aencral dcbeate on this mattcr., Somc
rcprescntatives thought that the system rccormended by that Committcc should
in principle bc adopted without further discussion subject to the
modifications advocatcd in the forcgoing part of the prescnt rcport or sct
forth in thec obscrvations which follow, Ccrtein represcntatives would,
however, point out that this attitude is in no way incompatible with a
dcfinite prefercnce for incorporating rules of law in intcrnational
conventions in all cascs where the States secm to be agrecd on all the
csscntial points of the problem in question,

Paragraph 7 has bccn'adoptcd by fourtcen votes to onc.

The representative of France observed that he accepted this paregroph.
as it did not dccidc the gucetion of principle,

/The represcntative
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The represcntative of Sweden, who voted against paragraph 7, cxprcssed

the opinion that the samc method, that of conventions ought to be uscd for
Trogresgsive develorment cof internaticral law end for

codification,

The rcprescntative of the Union of Soviect Socialist Republics
considercd that the ILC, as an organ of the Gencral Agsenbly, should corits
out codification only in thc form of draft conventions,

| The represcentatives 6f the United Kingdom and the United Statcs decleso
that thc reasons which had lcd tham, as well as various private associctios
~of intcrnational lawycrs whosc resoiutions had been laid before the Sizt .
Committce, to favour the sccond opinion, werc the mediocre results which
been achieved in conncction with codification of intcrnational law When |
Tirst mothod (intcrnational conventions) had been followed.

Paragraph 8

The Sﬁb-Committoc has been unable to cndorsc the proposal in the
REPORT that thc Rapportcur to be designated by the ILC might be chosen
outsidc the Commission., This paragraph should bec amcnded to rcad that tic
Commission will appoint onc of its own mcmbers as Rapporteur. On the
.subjoct of appointing a Rapporteur the Sub-Committcc sces no reason why tho
ILC should dcpart from the practice gcnérally followed by international
commissions as wcll as by other organs of thc Unitcd Nations, It is
unlikely that emongst thc cminent jurists composing tho Commission, no
onc can be found capablc of ac*ing as Rapporteur.

The words "in conjunction with the Rapporteur" in sub—pafagraph (b),
which wcre appropriate only so long as'it was proposcd to appoint'a
Rapportcur from outsidc thc Commission, should be dcleted,

The wording of the former sub-paragraph (c) has been slightly
changcd so as to'mako it clcar that governments are askced only for
iﬁformation on subjccts included in the plan of work, and not on the plan
of work itsclf, Sub-paragraphs (b) and (c) would rcad as follows:

"(b) The Commission shall formulate a plan of work.

(c) The Commission shall circulate a gquestionnairc to the governmcn b

and shall invite them to supply within a fixed period of time data

and information relcvant to itcms included in the plan of work."

Sub-paragraph (d) has been modificd in consequence of a decision by
the Sub-Committec, taken by ten votes to three, providing that sub-cormittcocs
should conslst solcly of members of the Commission, In this respect too the
Sub-Committec foels it should not depart from the usval method of forming
sub-cormittoes, The sub~paragraph will read as follows: ‘

"The Cormission may eppoint some of ite mcmbers to work with the

Rapporteur on the preparation of intcrim drafts ponding reccipt of

/rcplics
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replics to this questionnairc,"

Sub-paragreph (c¢) has been modificd as follovs:

"The Commission may consult with scientific institutions
and individual cxperts, The Sceretary-General will provide, when
ncceggary and within the limits of the budget, for the cxpenscs
of thesc consultations of cxperts.”

(Sce page 8 above)

A proposal that. the sub-paragreph (f) should be rcgarded es
supcrfluous and dcleted was rcjccted, as only onc votc was cast in its
favour.

Paragraph 9

Certain delcaations thought that parasraph 9 should be delcfcd. In
their opinion the Cormigsion should onlj'dcal with thc tesks cntrustcd
to it by the General Asscmbly. If governmrents, epccialized agencies, cte.
were allowed to scnd in gubjccts for study by the Commission, the latter
night be swamped with lccg inportant work,  On the other hand, it w.o
pointcd out that under parogroph 9, sub-peragreph (a), Scction {iv) the
Goneral Asscmbly would always have power to decide whether the study of
the proposcd project should be continued. Morecover, the Internmational Law
Ccmmission could refusc to take up subJjects less important than thosc
vhich 1t proposcd to handlc, Thc Sub-Committee rejected the proposal to
declcte paragraph 9 by ton votes to four,

This paragraph, hovcver, nct with other objcctions. In it there is a
distinction madc betweon: '

1. - Projccts not yct formulatcd as draft conventions (a);

2, Draft conventions not yot signcd by plenipotentiarics (v);

3. Draft conventions alrcady signcd by plcnipotentiarics (c).

With rcgard to Catecgorics (1) and (2), the REPORT contains stipulations
vhich in both cascs diffcr morc in form than in substancc, The '
Sub-Committcc thinks that Cotcgory (3) should be dropped altogether becausc
the task which it wos vproposcd in this paragraph to cntrust to the ILC )
has certain political aspcctc vhicl maké it inadvisablc for a legal commisslon
to initiatc action. The Sub-Committcc therefore thinks that Catcgoricé
(1) and (2) should be combincd and Catcgory (3) dclcted, The new toxt of
parcgraph 9, adopted vnenimously with onc dclegation abstalning, rcads as
follovws:

"The Intcrnotioncl Lot Cermission shall alsgo consider provoscls o
and draft rultipartitc conventions sutmitted by Mcmbers of the United
Nations, thc principal organs of the Unitcd Nations other than the
Gencral Assecmbly, spccislized agencies or official bodies establishcd
by inter-govermmental agrccment\to encourage the progressive

[dcvelopment
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dcvelopment of intornational law and its codification, transmitted to it
through the Sccrctary-General. If in such cases the Commission docms
it appropriatc to proceced with the study of such proposals or drafts,
it shall follow a procecdure on the following lines:
"(a) The Commission shall formulate a plan of work, and study such
proposals or drafts and comparc them with any othor proposals

and drafts on the same sub ject;

"(b) ‘The Commission shall clrculatec a questionnaire to all Members
of the United Nations and to the organs, spociélized agencics

and official bodies mentioned above which are concerned with the

question, and shall invitc them to transmit their comments within

a rcasonable time; ) ‘

"(c) ' The Commission shall submit a report with its recommendations
to the General Assecnmbly: It may also, if it dccms it desirable,
before doing 80, makc an interim report to the 6rgan, agency or
body which has submitted the Proposal or draft;

"(d) If the Gencral Asscmbly should invite the Commission to proceed

with its work on a proposal, thc proccdurc outlined in paragraph 8

above, shall apply. The qucstionnaire referred to in paragraph 8 (c)

may not, however, be nccessary,™

~ The Sub-Committee has inscrted the word ”multipartito" in the first
paragraph and in sub-paragraph (a) to make it clcarer that the draft treatios
there reforred to were thosc having an importancc not confined to two States, -
Paragraph 10
Paragraph 10 of the REPORT ovokod no comment, It rcads as follows:

"For the codification of intcrnational law, the Committee recognizcd
that no clear-cut distinction between the formulation of the law as it is
and the law as it ovught to be could be rigidly maintained in practice.

It was pointed out that in any work of codification; the codifier
inevitably has to fill in gaps and amend the law in the light of new

~ developments, The Cormittec by a majority vote, however, agreecd that for
the purposes of the proccdurcs adopﬁed bolow, the definition glven in
paragraph 7 would be applicable."
Paragraph 11
In rogard to paragraph 11, somc members of the Sub-Committee again

cxpressed concern lest the ILC should be confrontcd with too overwhelming a
task; In this paragraph the TIC ig given the task of surveying "the whole
ficld of customary international ‘law, together with any relevant treatics, with
& vicw to selecting topies for codification", .
The delogations in guestion rccalled that in their opinion the activity of
| /the TLC
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* the ILC should be confined solely to questions rcforred to it by the General
Agscmbly; they were ageinst giving the IIC any right of initiative., Other
delegations, however, werc in favour of granting this right to the ILC. They
felt that the Commissionls work would be unproductive ﬁnlcss it was given
fairly wide terms of refcrcnce, The Commission should itself have power to
take the initiative with regard to the choice of questions to be studied;

It would, however, be understood that before starting to frame draft treatics,
the Commission would have ﬁo get the approval of the General Asscmbly,

Some delegations expressed the opinion that the activities of the Commission
should not bc rcstricted to customary international law, as thcrc arc other
important aspects of international law whicli should bc considercd in all work
of codification, =~ The Sub-Committec accepted this opinion and, comsecquently,
the qualification "customary" was deloted, '

A proposal for the dclction of paragraph 11 secured scven votecs for and
seven votes againet., After a lengthy discussion, the following text was
voted by ten votes to five: |

"The Intornétional Law Commission shall survey, thc whole fiecld of
intcrnational law with a view to selecting topics for codification,
having in mind existing drafts, vhether governmental or not, When

the Commission considérs that the codification of a particular topic

is necessary or desirablc, it shall submit 1ts rccommendations to

the General Asscmbly, The Commission shall give priority to requests

of the Gencral Assecubly to deal with any question,”

It should be noted that a proposal to give the right of initiative to
the ILC had been adoptcd by ten votes to five, :

Paragraph 12
The REPORT had laid down a detailed proccdure to be followed by the ILC

'in the case of such work as that referred to in paragraph 11, It was proposcd:
to leave it to the ILC itself to draw up these rules., Some delegations
obJjected, boing of the opinion that the General Assembly should always play
the leading part in questions of codification, The Sub-Committee, however,
adopted by ten votes to two, with three delegations abstaining, the
‘following text:
"The Commission shall adopt a plan of work appropriate to ecach

casc, The Commission shall, through the Sccrctary-General, address

to governments a dctailcd rcquesﬁ to furnish the texts of laws,

decreés, Judicial decisions, treatics, diplomatic correspondence and

other similar documents relevant to the topic beiné gtudied and which

the Cormission decms nccessary,"

Paragraph 13 »

Paragraph 13 of the REPCRT has undergone certain modifications and now
. [reads
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reads as foliows:

"The Commission shall draw up its drafts in the form of articlcs
and shall submit thcm to the Gencral Assembly, togcther with a
commentary containing:
"(a) Adequatc presentation of Prccedents and other relcvant data
including trcatics, judicial decisiome and doctrinc;
"(b) Conclusions relcvant tos
"(1) the extent of agrcement on cach point in the
practicc of Statcs and in doctrine;
"(2) divergencics or disagrecments which cxist, as wcll
as -arguments invokcd in favour of one or anothor
golution,"
Draft conventions prescnted by a minority of thc Intcrnetional Law
Commission will also be submitted to the General Asscmbly,
Sub-paragraph (c) and (d) of paragreph 13 of thc REPORT have becn
dcloted as being superfluous,
Sub-paragraph (c) rcads as follows:
"When the International Lew Commission considcrs a draft to be
satisfactory, it shall rcquest the Scerctary-General to issuc it as
a Commission document, The Scerctariat shall give all necessary
publicity to this document, including such cxplanations and supporting
material as the Commission may consider appropriatc. The publication
shall includc any information supplicd to thc Commission by governments
in accordance with paragraph 12. The Commission shall dccide whether
the opinions of any scicntific institution or individﬁal cxpert
-consulted by the Commission shall be included in the publication, The
Commission shall requcst governments to submit any comments on this
document within a reasonable time,"
Paragraph 14
Paragraph 14 of the REPORT has been amended as follows:
"Taking such comments into consideration, the Commission shall
preparc a final draft and cxplanatory rcport which it shall submit with

1ts recommendations through the Scecretary-General to the General
Assenbly."

Paragraph 15

Sub-paragraph (b) of Paragraph 15 has cvoked certain objections,
-The gquestion- has been put what would be the legal cffcct of the adoption,
by the Goneral Assembly, of the ILC rcport, Therc scemed to be no ground
for belicving that the tcxt "adopted” by the General Asscmbly would be
'binding on Members in the samc way as 1f they had ratificd it in the form of

/a convention,
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a convention, Nor vas therc any éupport for the view that it would amount
to a declaration in which the General Assembly expressed its opinion on

the rule of law, It was fclt that this power of the General Assembly

to adopt or reject ILC texts would introduce into the work of codification
that very political element which it was hoped to remove, Such a provision,
" in any case, might give rise to doubts or uncertaintics which should be
avoided, It was, thereforc, proposcd to delete this sub-paragraph, or clsc
to amcnd it ag follows:

"That the General Assémbly should take notc of thc report by
resolution,” ,

By twelve votcs to two the Sub-Committec supported the toxt amended as
above,

The question was raiscd whether, in addition to the new text of
sub-paragraph (b), thorc was any further necd to retain sub-paragraph (a).
The Sub-Committee replied in the affirmative, on the ground that in \
certain cases the mcthod provided in sub—parégraph (a2) might be prcferred
to that envisaged in sub-paragraph (b).

The second clause of paragraph 15 was worded as follows:

"Whenever it dcems it desirable the General Assembly may refeor
drafts back to the Commission for reconsideration or redrafting,
Parégraph 16 »

ObJjcctions were reiscd with rcgard to paragraph 16, The opinion was
ocxpressced that the ILC would not be the most suitable body for introducing
uniformity into the wording of the formal clauses of multipartite conventions,
Somc members, while admitting the weight of this objection, drew attention
~ to the necd for this task being carried out in one way or anothcr. On the
other hand, it was urged that thcre should be no attcmpt to overdo
- uniformity in this mattcr, The Sub-Committce has decided to omit
paragraph 16, as it did not consider the ILC as tho appropriatc body to
dcal with it,

Paragraph 17

'Paragraph 17 has becn omltted, Encouragement of accession to and

ratification of trecaties often bears, as has beon shown in connection
with paragraph 9, a polivical rathor than a Juridical aspcct, It was
thcerefore not thought desirable to entrust the ILC with this task, which
could more suitably be-assumcd by other orpmans,

Paragraph 18

Paragraph 18 has boon slightly amendcd so as to make it clearer.
Thc paragraph was wordcd as follows:

"The Commission shall consider ways and mcans for meking the

‘ovidence of customary intcrnational law more rcadily availaeble,
/such as
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such as the collecction and publication of documents conccrning Statc
practicc and of the dccisions of national and international courts

on questions of international law and shall makc s rcport to the
General Asscumbly on this mattcr,"

Paragraph 19

Paragraph 19 has becn adopted, with a rescrvation by onec delegation

which held that the ILC could accept only projccts which cmanate from the
General Asscmbly (sec paragraph 9),

Paragraph 20

As regards paragreph 20, a proposal was made for the deletion of
sub-paragraph (b). Fear was expresscd that the distribution of documents
on such a large scale would involvc hoavy expenscs for the Unitcd Nations.
Morcover, such distribution sccmed supcrfluous sincc institutions which
were recally interestcd in thesc documents could alwaye obtain them, It
would be very difficult to draw up such lists without offcnding the
susccptibilitios of organizations which had boen omitted, On the other
hand, it was argued that thesc arrangements, concludcd on the basis of
reciprocity, would further the exchange of communications and suggostions.
The Sub-Committec votcd against omitting the paragraph by ten votes to four,

Sub-paragraph (d) was criticizcd by somc rcprescntatives. This
sub-paragraph strosscs the nccessity and importance of frequent consultations
between the ILC and the organs of the Pan-Amcrican Union which are cngaged
in codifying international law in the Inter-American Systcm, It was pointed
out that, while rccognizing the merits of. thc Pan-Amcrican Union for tho
codification of law as betweon American States, therco was no desirc to
force the ILC to frequent consultation with thosc organs, since this might
mean influcncing the ILC in a unilateral manncr, As stated in sub-paragraph
(a), the ILC should obtain its information from all parts of the world, and
not particularly from Amorica, Froquent consultation with Amcrican organs,
as suggested, would incvitably mecan giving prcponderance to one particular
system to the detriment of the work of codification, which should bear a
universal charactcr. As against this, it was pointcd out that the
Pan-American Union is a permanent inter-govcrnmental organization which
has for a long time past been engaged in tho_codificatién of international
law, It would be perfectly natural for the ILC to take advantage of the
experience gained by the Union organs in this mattcr, The fact of the
Union being the only body of itg kind is no rcason for leaving it unmentioned.
If other similar organizations cxistcd or werc lator crcated, the ILC
should maintain similar relations with them, If thc Pan-Amcrican Union,
which is referred to in this connection in the REPORT wcre no longor

/mentioned
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mentionced in the final text, it might be considered as showing a lack of
appreciation by the General Asscmbly of the Union's work. To mcct this
point as far as possibic,_it wag agrccd that the text of sub-peragreph (d)
might be modificd as follows:
"The advisebility of consultation by thc Commission with
intcr-governmentel organizations whosc task is the codification

of intcrnmational lav, such as thosc of thc Pan-/mcrican Union, is

rccognized, "

Aftcr a proposal to dclctc the cntire paragraph was rcjccted by twelve
votcs to thrce, the above text was adopted by thirtcen votes to two,

16. In conclusion, thc Sub-Committcc cxemincd the gucstion what limite
should bc fixcd for the ILC's task., The Committec on the Progrcésivo
Development of Intcrnational Iaw end its Codification hed taken the view
that the ILC'S task also cubraccd thce sphorc of privatce internationzl lav,
That Committcc had addcd that the ILC should undertake nothing which

night possibly cncroech upon the valuablc work being done in the spherc

of private intcrnational law by thc Hoguc Confcrcnccs on private
international law, It was, thereforc, rccormendcd that the ILC, when
dcaling'with problcms bearing on privatce intcrnational law, should considcr
the advisability of consulting the Netherlends Government,

Scveral memberz of the Sub-Cormittce feel that the ILC should not
conccern itsclf with privete intcrnational law, Some of them contend that
Articlc 13 of the Cherter cnvisaged the progressive development and
codification of public intcrnational lawr only. Above all, practical
considcrations werce citcd in support of thc vicw that the Commission's
task should bc limitcd, Most of thce jurists who had spccializcd in private
international law arc 1littlc intecrcsted, it was hcld, in public intcrnationcl
law, Thc system alrcady cdopted for having rcprescntatives on the
Commission of thc principal lcgal systcms of the world will be scriously
compromiscd if somc systcms of law are rcprescnted by experts in public
international law and otlicrs by Jjurists who havc specialized in privatc
international law, It will, in that casc, bc neccssary to double the
numbcr of members of the Cormission, which sccms out of the question,

Somc represcntatives consgidcred that most countrics will prcfer that the

IIC should consist of cxpcrts in public law, It would secm Iinadmissiblc thet

a Committcc which docs not includce the leading cxperts in private

intcrnational law should have the nccessary authority to dirccet work in

that domain, Othcr members of the Committcc have challenged this vicw, and

havce pointcd out that there is no cxpross stipulation limiting the task of

the Assembly, as laid down in Articlc 13 of thc Chartcr, to public

intcrnetional law, The bordcrlinc between public intcrnational law, on the

onc hand, and privatc intcrnational law, on thc othcr, is, morcover,
[extremely
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extremely vague, The number of cxperts engaged in both these ficlds is
not so smell as it is claimecd to be, The Commission will alwaye be able
to call on experts if therc arc insufficicnt specialists’ in private
intcrnational law among the mcmbers of the IIC,

A common measure of agrecment betwoen these two divergent views was
found by the unanimous adoption, with onc abstention, of the following
stipulation:

"The Commissiorn. shall conccrn itsclf primarily with public
international law, but is not prccluded from entering the field

of private international law,"

The Sub-Committec proposcs that the Sixth Committce recommend to the
Goneral Assembly the adoption of the following resolution:

ESTABLISHMENT OF THE INTERWATIONAL LAW COMMISSION
THE GENERAL ASSEMBLY |
RECOGNIZING the nced for giving e¢ffect to Article 13, paragraph 1,
sub-paragraph (a), of the Charter, stipulating that thc General

Asgembly shall initiatec studics and meke recommendations for the

purpose of encouraging the progressive development of international

law and its codification;
HAVING STUDIED the recport of the Committee directed by

Resolution 94 (I) of the General Assembly of 11 December 1946 to study:
(a) The methods by which the Gencral Asscmbly should encourage
the progressive development of international law and its
cventual codification;

(b) Mothods of seccuring the co-operation of the several orgens
of the United Nations to this eond;

(¢) Methods of cnlisting the assistance of such national or
international bodies as might aid in the attainment of this
objective;

RECOGNIZING the desirability of establishing a commission
composed of persons of recognizecd competence in international law,
as recommended by the above-montionced report;

RESOLVES to cstablish an "International Law Commigsion",
the members of which sghall be elected at the third regular
session of the General Assembly, and which shall be constituted
and shall exercise ite functions in accordance with the provisions

of the annexed statute;

/STATUTE
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STATUTE OF THE INTERNATIONAL LAW COMMISSTION
, Article 1
1. The Internationél 1oy Commission shall have for its object the promotion

of the progressive development of international law and its codification,
2. The Commission shall concern itself primerily yith public international
lav, but is not precluded from entering the field of private international
lav, ,
CHAPTER T. ORGANIZATION OF THE INTERNATIONAL LAW COMMISSION

Article 2
1. The Commission shall consist of fifteen members vho shall be persons of
recognized competence in international law.
2. No two members of the Commission shall be nationals of the same State.
3. 1In case of dual nationality a cendidate shall of—this.Statute, be deemed
to be a national of the State in which he ordinarily exercises civil and
political rights,

Article 3

'l. The members of the Commission shall be elected by the General Assembly
from & 1list of candidates nominated by the governments of Members of the
United Nations.
2, Only nationals of Members of the United Nations shall be eligible for

election,
Article L
Tach Member mey nominate for election not more than four candidates, of
whom two mey be nationals of the nominating State and two nationalseof other
Members,
Article 5
The names of the‘candidates shall be subtmitted in writing by the
governuents to the Secretary-General by the first of June of the year in which
an election is held, provided that a government may in exceptional
circumstances substitute for a candldate whom it has nominated before the -
first of June another candidate whom it shall name not later than thirty days
pefore the opening of the General Assembly.
Article 6
The Secretary-General shall as soon as possible communicate to the
govermments of Members the names submitted as well as any statements of

gualifications of candidates that may have been submitted by the nominating

governments.
/Article 7
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Article 7
The Secretary-General shall prepare the list referred to in Article 3
above, comprising in alphabetical order the names of all the candidates
duly nominated, and shall submit this list to the General Assembly for the
purposes of the election,
Article 8
At the electlon the electors shall bear in mind that the persons to be
elected to the Commission should individually possess the qualifications
required and that in the Commission as a whole representation of the main
forms of civilization and of the principal legel systems of the world should
be assured,
Article 9
1. The fifteen candidates who obtained the greatest number of votes and not
less then a majority of the votes of the Members present and voting shall be
elected,
2. In the event of more than one national of the same State obtaining
a sufficient number of votes for election the one who obtains the greatest
number of votes shall be elected and if the votes are equally divided the
elder or eldest candidate shall be elected,
Article 10
The members of the Commission shall be elected for three years, They
shall be eligible for re-election,
Article 11
In the case of a casual vacancy, the Commission itself shall fill the
vacancy having due regard to the provisions contained in Articles 2.and 8 of
this Sfatute.
Article 12
The Cormission shall sit at the headquarters of the United Nations. The
Commission shall, however, have the right to hold meetings at other places
after consultation with the Secretary-General,
Article 13
Members of the Commission shall be paid travel expenses and shall also
receive a per diem allowance at the seme rate as the allowance paid to
members of commissions of experts of the Economic and Social Council,
‘ Article 1k
The Secretary-General shell, so far as he is able, meke available staff

and facilities required b;- the Cormission to fulfil its task,

/CBAFTIR II.
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CHAPTER II. FUNCTIONS OF THE INTERNATIONAL LAW COMMISSION
Article 15
In the following articles the expression "progressive development of
international law" is used for con&enience as meaning the preparation of draft
conventions on subjects which have not yet been regulated by international law
or in regard to which the law has not yet been sufficiently developed in the
practice of States., Similarly, the expression "codification of international
lev" is used for convenience as meaning the more precise formulation and
systematization of rules of intermational law in fields where there already has
been extensive state practice, precedent and doctrine.
' A, Progressive Development of International Law
Article 16 ‘
Vhen the General Assembly refers to the Commission a proposal for the

progressive development of internmational law, the Commission shall follow a

procedure on the following lines:
(a) The Commission shall appoint one of its members to be Rapporteur;
(b) The Commission shall formulate a plan of work;
(c) The Commission shall circulate a questionnaire to the governments,
and shall invite them to supply within a fixed period of time data and
information relevant to items included in the plan of work;
(d) The Commission moy appoint some of its members to work witli the
Rapporteur on the preparation of drafts pending receipt of replies to this
questionnaire; ’
(e) The Commission may consult with scientific institutions and individual
experts; these ekperts need not necessarily be nationals of Members of
the United Nations. The Secretary-General will provide, when necessary
and within the limits of the budget, for the expenses of these
consultations of experts; '
(f) The Commission shall consider the drafts proposed by the Rapporteur;
(g) When the Commission considers a-draft to be gsatisfactory, it shall
request the Secretary-General to issue it as a Commiésion document, The -
Secretariat shall give all necessary publicity to this document which
shall be accompenied by such explanations and supporting material as the
Commission considers appropriate. The publication shall include any
information supplied to the Commission in reply to the guestionnaire
referred to in sub-paragraph (c) above;
(h) The Commission shall invite the governments to submit their comments
on this document within a reasonable time;
(1) The Rapporteur and the members appointed for that purpose shall
reconsider the draft taking into consideration these comments and shall
prepare a final draft and explanatory report which they shall submit for

consideration and adoption by the Commission; /(3) The Commissi
e Commission
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(3) The Commission shall submit the draft so adopted with 1ts
recommendations through the Secretary-General to the General Assembly.
Article 17 _

1, The Commission shall also consider proposals and draft multilateral
conventions submitted by Members of the United Nations, the principal organs
of the United Nations other then the General Assembly, specialized agencies,
or official bodies established by inter-govermmental agreement to encourage
the progressive development of international law and its codification, and
transmitted to it by the Secretary-Genéral.
2, If in such cases the Commission deems it appropriate to proceed with the
study of such proposals or drafts, it shall follow a procedure on the following
lines:
(a) The Commission shell formulate a plan of work, and study such
- proposals or drafts and compare them with anr other proposals and drafts
on the same éubject;
(b) The Commission shall cilrculate a questiomnaire to all Members of the
United Nations and to the organs, specialized agencies and official bodies
mentioned above which are concerned with the question, and shall invite
them to transmit their coﬁments within a reasonable time;
(c) The Commission shall submit a report with its recommendations to the
General Assembly., It may also, if 1t deems it desirable, before doing so
make an interim report to the organ, agency or body which has submitted
the proposal or draft; ‘ )
(@) If the General Assembly should invite the Commission to proceed with
its work on a proposal, the procedure outlined in Article 16 above shall
rapply. The questionnaire referred to in paragraph (¢) of that Article may
not, however, be necessary,
B, Codification of International Law
Article 18
1, The Commission shall éﬁrvey the whole field of international law with

a view to selecting topics for codification, having in mind existing drafts

whether governmental or not,

2. When the Commlssion considers that the codification of a particular topic
is necessary or desirable, it shall submit its recommendationé‘to the

General Assembly.

3. The Commission shall give priority to requests of the Gemeral Assembly to
deal with any question,

/Article 19
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Article 19
1. The Commission shall adopt a plan of work appropriate to each case,
2. The Commission shall through the Secretary-General address to governments
a detailed request to furnish the texts of laws, decrees, judicial decisionms,
treaties, diplomatic correspondence and other documents relevant to the topic
being studied and which the Commission deems necessary.
' Article 20
The Commission shall prepare its drafts in the form of articles and éhall
submit them to the General Assembly together with a commentary containing:
(a) Adequate presentation of precedents and other relevant data,

including treaties, Jjudicial declsions and doctrine;

(b) Conclusions relevent to:
1, The extent of agreement on each point in the practice of States
and in doctrine;
2. Divergencies and disagreements which exist, as well as
arguments invoked in favour of one or another solution. |
Article 21
1. VWhen the Commisslon considers a draft to be satisfactory, it shall request
the Secretary-General to issue it as a Commission document. The Secretariat
shall give all necegsary publicity to the document including such explanations
and supporting material as the Commission may consider appropriate, The
publication shall include any information supplied to the Commission by
govermments in accordance with Article 19, The Commission shall decide whether
the opinions of any scientific institution or individual expert consulted by
the Commission shall be included in the publication,
2, The Commission shall request governments to subtmit comments on this
document within a reasonable time, '
Article 22
Taking such comments into consideration, the Commission shall prepare a
final draft and explanatory report which it shall submit with its
recommendations through the Secretary-General to the General Assembly, -
Article 23
1, The Commission may recommend to the General Assémbly:
() To take no action, the report having already heen published;
(b) To take note of the report by resolution;
(¢c) To recommend the draft to Members with o view to the conclusion

of a convention;

(d) To convoke a conference to conclude a convention,
2. Whenever it deems it desirable, the General Assembly may refer drafts back

to the Commission for reconsideration or redrafting,

/Article 2k
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Article 2k
The Commission shall consider ways and means for making the evidence of
customary international lav more readily available, such as the collection
end publication of documents concerning State practice and of the decisions
of national and international courts on questions of international law, and
shall make a report to the General rssembly on this matter,
CHAFTIR IIT. CO-OPERATION WITH OTHIR BODIES

Article 25
1. The Commission mey consult, if it considers necessary, with any of the
organs of the United Nations on any subject which is within the competence of
that orgen,
2, All documents of the Commission which are circulated to governments by
the Secretary-General shell also be circulated to such organs of the 7
United Natlons as are concermed., Such organs may furnish any information or
make any suggestions to the Commission.

Article 26
1, The Commission may consult with any international or national organizations,
officicl or non-official, on any subject entrusted to it if it believes that
such & procedure might aid it in the performance of its functions.
2. For the purpose of distribution of documents of the Commission, the
Secretary-General, after consultation with the Cormission, shall draw up a list
of national and internotional organizations concerned with questions of
international law., The Secretary-General shall endeavour to include on this
list at least one national organization of each Member of the United Nations.
3. In the application of the brovisions of this Article, the Commission and
the Secretary-General shall comply with the resolutions of the General Assembly
end the other principal organs of the United Nations concerning relations with
Franco Spain and shall exclude both from consultetions and from the list,
organizations which have collaborafed with the nazis and fascists,
L, The ad#isability of consultation by the Commission with inter-governmental
organizations whose task is the codification of international law, such as

those of the Pan American Union, i1s recognized,

JANNEX
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ANNEX

PROPOSAL CF THE REPRESENTATIVE OF THL
UNION OF SpVIAT SOCIALIST REPUBLICS ON THL PROCEDURE TO BE FOLLOWLD
TO FILL VAQANCIES AMONG MEMBERS OF THE INTERNATIONAL LAW COMMISSION

In case a vacanc, occurs in the ILC, the Commission itself will select
ncmes from a list of candidates ond submit the list of

candidates thus selected by the Commission to the President of the preccding
Session of the Genercl Assembly, who vwill then designate, from among thosc
cendidetes, the new member of the ILC to rcplace the outgoing member, In
making this selectioﬁ, the Fresident of the General Ascembly will take into
account the necessity, at the time he appoints the nev member, of meintaining
the gystem of representation of the principal férms of civilization and of the
principel juridical systems of the world, which will have been established in
Getermining the ccmposition of the ILC, *

The member of the Cormission thus evpointed will exercise his functions
as member of the ILC until the following Session of the General Assembl,
At that time, the Genercl Azzembly will elect the member of the Commission

to replcce the outgoing nember.





