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(Mr. Montafo Villegas. Merico)

40. His Government reiterated its desire for an integrated solution to the
problem of refugees, as well as its belief that the problem should be
approached on a strictly humanitarian and apolitical basis and its
determination to respect the human rights of refugees and the principles
governing their protectioun, in particular, non-refoulement.,, non-discrimination
and non-expulsion.

41. Mr. BURCUOGLU (Turkey), speaking in exercise of his right of reply,
rejected the assertions of Cyprus, which were aggressive and misleading.
After reading out paragraph 5§ of the report of the Secretary-~General in
document S/21183, paragraphs 1 and 3 of Security Council resolution 649 (1990)
and paragraphs 3, 4 and 6 of Security Council resolution 716 (1991), he said
that the basic requirements for a solution were the political equality of the
two Cypriot communities, namely, the Turkish and the Greek communities, and
the establishment of a new federal Cypriot State with two zones and two
communities which were equal and held identical powers and functions. The
Greek Cypriot community enjoyed representation, whereas the Turkish community
did not and, consequently, was denied the right to reply directly, in Cyprus,
to accusations from the Greek Cypriot community.

42, Mrs. KALEMA (Uganda), exercising her right of reply, referred to the
remarks by the representative of Rwanda concerning the historical problem of
Rwandese refugees. It was unfortunate that, instead of being grateful for the
hospitality which Uganda had extended to at least 100,000 refugees, despite
its own pressing political, economic and social problems, the Rwandese
representative had decided falsely to accuse her country of being a party to
the conflict.

43, 1t was Rwanda's respomsibility to find a solution to the problem of its
own refugees and Uganda and other countries in the region had supported
efforts to that end. Before the attack on Rwanda by the Rwandese refugees,
her own country hed tried to persuade the Rwandese Government to take back its
own nationals, but instead, the Rwandese Governmment had dragged its feet,
hoping that the problem would resolve itself. Her country had tried to help
solve the problem by taking part in all regional meetings to that end, and
even had allowed an OAU military observer group and a Rwandese military team
to verify allegations that there were RPF bases on Ugandan soil. The observer
group had found those claims to be unfounded.

44. She hoped that the Government of Rwanda would refocus its efforts on the
real problem and its root causes and take concrete steps to receive its
nationals back in the interest of peace and stability in the region.

45. Mr. KASQULIDES (Cyprus), speaking in exercise of the right of reply,
welcomed the unprecedented statement by Turkey that it was willing to abide by
Security Council resolutions. Nevertheless, he pointed out that some
resolutions, among them Security Council resolutions 541 (1983) and

550 (1874), had not been implemented. Turkey had been quick to misinterpret
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6. Mr. SARDENBERG (Brazil) said that with the increased acceptcance of the
values of democracy and of the rule of law, and with more favourable
conditions for the settlement of regional conflicts, conditions should result
that would favour the return of the 17 million refugees scattered throughout
the world to their countries of origin.

7. 1t was very likely that the trend towards life in exile that had been a
feature of the last decade would soon be reversed and that 1992 could really
be the year for voluntary repatriation, a desirable solution which did not
detract from the value and importance of other solutions such as resettlement
and integration in the new societies.

8. A serious problem remained, however. During the past 12 months there had
been an unprecedented deterioration in the global refugee situation, mainly as
a result of developments in the Middle East and Africa. It was therefore
necessary to take measures like those recommended by the International
Conference on Central American Refugees (CIREFCA) and to coordinate the work
of UNHCR and the other United Nations bodies, on the understanding that they
would continue to deal strictly with humanitarian problems without encroaching
on the political field.

9. The mandate of UNHCR had been clearly established in the relevant United
Nations instruments and in particular in the Statute of UNHCR and the 1951
Convention. A central element in that mandate was the notion of international
protection as a specific form of international cooperation and as such it
relied ultimately on acceptance of a certain number of norms and rules based
on humanitarian goals.

10. Although the question of preventing refugee flows by addressing their
root causes was one that deserved particular attention, the concept of root
causes could include virtually all of the items on the international agenda,
political and economic, and it was essential to keep in mind the need to
distinguish humanitarian from political activities. For that reason, his
delegation agreed with the High Commissioner that the task of addrsssing
underlying causes of the refugee problem went beyond UNHCR's mandate. What
was necessary was to achieve durable solutions for refugee problems within the
bounds of that mandate.

11. It was his delegation's belief that the question of internally displaced
persons required special attention. For that reason, it attached great
importance to the analytical report to be submitted by the Secretary-General
to the next session of the Commission on Human Rights, which was the most
appropriate forum for dealing with the matter. There was a need for a
universally acceptable definition of the characteristics of that group, as
well as better understanding of the complexity of situations involving
displacement and of the interplay of the many different legal aspects
involved.
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12. Such aspects included the right to life, liberty and security of person,
the right to freedom of movement and residence within the borders of each
State, the right of every one to leave any country and to return to his or her
country, and the right to seek and enjoy asylum in other countries. As the
High Commissioner had rightly pointed out, people moved not because they
wanted to but because they had to. His delegation therefore considered that
one of the best approaches that could be pursued in dealing with the oot
causes of refugee flows was to focus on the importance of the realization of
the right to development as an inalienable human right and as an important
factor in the promotion and protection of all human rights and fundamental
freedoms.

13. Mr. ELIASSON (Sweden) said that the total of $850 million contributed to
UNHCR in 1991 was a manifestation of the international community's confidence
in the Office, above all after the ezcellent work it had done in recent
critical situations. An important factor of that success had been the work of
the Executive Committee in seeking solutions through the concerted efforts of
UNHCR, the countries affected and others.

14. Legal protection of refugees was the basis of UNHCR's work, and in the
fortieth year since the adoption of the Convention in 1951, encouraging
additional accessions and the effective implementation of the Convention and
other relevant international and regional instruments must be given
prominence.

15. The protection of refugees had encountered major difficulties as the
complexity of movements of people had increased. A significant number of
people were fleeing not only from violence, whether from external aggression
or domestic strife, but also from human rights violations and other actioans
that disturbed the public order. WNatural or environmental disasters and
extreme poverty were additional factors. Moreover, a growing number of people
were seeking to improve their social and economic status by invoking the right
of asylum, particularly when opportunities for regular migration were not
available.

16. Sweden supported the High Commissioner's efforts to promote solutioms
through preventive measures at the source of the problem. UNHCR and the
United Nations should play an important role in addressing the underlying
causes of poverty and underdevelopment in order to prevent further exoduses of
refugees.

17. In the past two years, Sweden had doubled its contribution to UNHCR,
which currently exceeded $US 63 million. It had also substantially increased
its annual refugee quota.

18. United Nations efforts in the Horn of Africa addressed a human tragedy of

unprecedentaed dimensicns. In the Middie East, the Organization was seeking to
meet urgent humanitarian needs. Repatriation operations were taking place in
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South-East Asia, Western Sahara and southern Africa. While there was the hope
that durable solutions would be found in some cases, it was also likely that
new refugee situations would arise. The formidable tasks facing UNHCR in the
years ahead would require a continued high level of financial support.

i9. In order to ensure that the United Nations responded effectively in such
cases, UNHCR and other competent agencies should strengthen their emergency
response capacity. Sweden therefore fully endorsed the various measures that
were being adopted within UNHCR to that effect. The Swedish Government was
engaged in discussions with UNHCR regarding various arrangements under which
Sweden's own natural disaster preparedness system could be utilized by the
Office.

20, Sweden welcomed the continued efforts of the High Commissioner to
strengthen cooperation with the World Bank, UNDP and other development
organizations. The relationship between refugee aid, emergency relief and
development must be stressed in all refugee situations. With respect to
inter-agency cooperation, Sweden commended the ongoing discussions between
UNHCR and WFP with a view to concluding an agreement on food aid.

21, During the past few years, unprecedented changes had taken place in the
werld. The cold war had ended and the winds of democracy and popular
participation were blowing. The international community should take advantage
of that opportunity. The High Commissioner had outlined a three-pronged
strategy: prevention, emergency response and long-term solutions. That
strategy should be supported by Member States, since its successful
implementation would give millions of today's refugees prospects for a better
future.

22. Mr, BULL (Liberia) said that it was a source of considerable concern that
the world's refugee population had continued to increase and that over half of
the estimated 17 million refugees were to be found in sub-Saharan Africa.

Even more disturbing was the revelation that the root cause of the problem was
due to man-made rather than natural phenomena. The tragedy of refugees, which
had resulted in the victimization of women, children and innocent civilians,
was a compelling moral argument for the international community to become more
actively involved in the search for durable solutions to the problem.

23. The institutional reforms proposed by the High Commissioner to increase
the Office's effectiveness and ability to respond merited the international
community’'s fullest cooperation and support. His delegation welcomed the new
emphasis on voluntary repatriation, which could serve as a durable solution to
the problem.

24. Since the Liberian civil war in 1989, the Organization's response to that
situation as well as to others, particularly in Iraq, Bangladesh and the Horn
of Africa, was a shining example of its resourcefulness and the international
community's commitment to respond to the humanitarian plight of refugees and
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displaced persons. The report of the Secretary-General on emergency
humanitarian assistance to Liberian refugees and displaced persons (A/46/432)
highlighted the continuing efforts of the United Nations to alleviate the
crisis in Liberia. His delegation was grateful to the United Nations system
and to governmental and non-governmental organizations for such assistance.

25. According to that report, there were more than 750,000 Liberian refugees
in West African countries, particularly Sierra Leone, Guinea and

Cote d'lvoire. Many others had sought refuge elsewhere bat were not
classified as refugees. Even more alarming was the large number of children
soldiers who would need to be rehabilitated and reintegrated into society.
The serious implications of those problems required that timely consideration
should be given to the assignment of a UNHCR representative in Liberia to
assist the Liberian Government in carrying out repatriation, rehabilitation
and resettlement programmes.

26. The repatriation and resettlement of refugees would assume major
importance as efforts continued to be made to reach a political solution to
the Liberian crisis. In that connection, his delegation was encouraged by the
results of the fourth meeting of the Committee of Five of the Mediation
Commit.tee of the Economic Community of West African States, held at
Yamassoukrou, Cote d'Ivoire, in October 1991. At that meeting, a decision had
been taken for the immediate disarming of all combatants and the holding of
elections within six months.

27. That experience had shown that humanitarian assistance could be
effectively provided when the international community acted in concert and had
the political will to tackle the problems that contributed to the crisis. He
hoped that Member States would take appropriate decisions to strengthen the
coordination of humanitarian emergency assistance in order to enable the
United Nations to respond more effectively to such situations.

28, Mr, SINZINKAYO (Burundi) said that, as a result of Burundi's
difficulties, a number of Burundian nationals were currently living abroad.
The existence of Burundian refugees was due principally to the various
divisions experienced by Burundi since its independence, which its political
leaders had been unable to resolve. It would have been useless to seek a
solution to the refugee problem without first dealing with its causes.

29. Consequently, the Government of the Third Republic of Burundi believed
that the question of Burundian national unity should be the basis for all
national policy. 1In 1989, a natiohal committee had been established to study
the question of national unity and had produced a report that had given rise
to the Charter of National Unity, adopted by referendum in February 1991. As
evidence of the security guaranteed under that instrument, all Burundian
refugees had been invited to return to Burundi, without any conditions.
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30. During 1988-1989, over 98 per cent of some 50,000 Burundi refugees in
Rwanda had returned to their homes with assistance from UNHCR. Since

December 1990 a campaign had been under way to encourage the return of Burundi
refugees, with the collaboration of the receiving countries and UNHCR. A
committee had been established in his country to coordinate the repatriation
and reintegration of Burundi refugees.

31. Some 15,000 refugees had returned during October 1991. The local
population had provided them with material and financial aid. The refugees’
needs were extensive and international assistance was essential if they were
to be met. His delegation expressed its appreciation to the countries,
international organizations and private-sector donors which had provided
support. It was also grateful to the United Republic of Tanzania, which had
received the majority of Burundi refugees and had promised to grant Tanzanian
aationality to those who decided to settle definitively in that country. It
also should be noted that the United R:public of Tanzania, his own country and
UNHCR had recently signed an agreement establishingy a technical working group
to find lasting solutions to the problem of Burundi refugees in the United
Republic of Tanzania.

32, Mr. MONTANO VILLEGAS (Mexico) said that his delegation was convinced that
a profound change was needed in the tasks carried out by UNHCR. New realities
required adjustments to strengthen the new role of the Office, in the
framework of the principles and purposes of the United Nations Charter. As
the High Commissioner had pointed out, there was an inextricable link between
human rights, refugees and development. A lasting solution to the refugee
problem necessarily entailed a process of economic recovery, and that should
be reflected in the renewed mandate of UNHCR.

33. His delegation wished to share with members of the Comnittee some
thoughts prompted by the political upheavals in Latin America. The Cartagena
Declaration on Refugees, adopted in 1984, had proved an effective instrument
for the protection of refugees and the promotion of lasting solutions to
refugee problems in Latin America. That instrument had incorporated a new
definition of "refugee" - which should be adopted universally - eliminating
the need to demonstrate that persecution was a factor. Furthermore, the
Declaration provided a means to work out the compromises needed to reach
lasting solutions, whether through voluntary repatriation or integration of
the refugees in the country of asylum.

34, Also worthy of note were the situations of unacknowledged refugees, whose
needs often had been shunted aside in emergency situations, and of internally
displaced persons. Neither issue was unique to Latin America. As to the
latter, although a coherent international doctrine was still a long way off,
the mandate of UNHCR undoubtedly would incorporate conclusions reached on the
subject.

/e
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35. He also wished to comment on a number of universally important issues,
including the promotion of an understanding of human rights within refugee
populations, measures to prevent major refugee flows, the rights of refugee
women aad children, the mental health of refugees and the organized
participation of refugees, returnees and displaced persons in efforts to solve
their problems. UNHCR clearly should be the focal point for the provision of
emergency relief and assistance and the mobilization of organizations of the
United Nations system and non-governmental organizations involved in such
activities. The experience of UNHCR was the best guarantee of the success of
such a broad undertaking.

36. His delegation considered voluntary repatriation to be a result of the
process of the consolidation of democracy in the countries of Central
America. It was therefore vital to encourage new forms of political
agreement, the negotiated settlement of conflicts and new alternatives for
development cooperation, all of which were vital for the establishment of a
secure environment for the return of refugees., His delegation reiterated its
unwavering respect for the primnciple that repatriation must be on a voluntary
basis and supported planned programmes for the return of refugees on that
understanding.

37. His Government welcomed all negotiations based on the search for a
peaceful settlement without any interference whatsoever, and was grateful for
the trust which the Governments of Guatemala and El Salvador and the armed
groups had demonstrated in deciding to hold their discussions in Mexican
territory. The renewed interest in repatriation in the countries of Central
America called for joint efforts to support the basic economic and development
infrastructures needed to ensure the success of the final and most important
phase in the treatment of refugees, namely, voluntary repatriationm.

38, With regard to the results achieved following of the convening of the
International Conference on Central American Refugees (CIREFCA), he referred
to a number of the projects and plans of action under way in various Mexzican
states to provide refugees with direct access to land and increase their level
of self-sufficiency in order to improve their standard of living. Refugees of
all ages had access to education, which would facilitate their participation
in the labour force when they returned to their countries of origin. His
Government's approach to refugee issues also focused on technical training,
environmental protection and education and health programmes. However, the
programmes carried out by CIREFCA under its curreat mandate, which would
expire in 1992, would be ending, and he therefore urged donor countries to
make generous contributions. :

39. Although it was the responsibility of the receiving country to ensure the
welfare of refugees, all Governments had the responsibility to prevent refugee
cutflows by making a firm commitment to provide their populations with stable
political systems coaducive to the welfare of society and sustained
development.
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40. His Government reiterated its desire for an integrated solution to the
problem of refugees, as well as its belief that the problem should be
approached on a strictly humanitarian and apolitical basis and its
determination to respect the human rights of refugees and the principles
governing their protectioun, in particular, non-refoulement.,, non-discrimination
and non-expulsion.

41. Mr. BURCUOGLU (Turkey), speaking in exercise of his right of reply,
rejected the assertions of Cyprus, which were aggressive and misleading.
After reading out paragraph 5§ of the report of the Secretary-~General in
document S/21183, paragraphs 1 and 3 of Security Council resolution 649 (1990)
and paragraphs 3, 4 and 6 of Security Council resolution 716 (1991), he said
that the basic requirements for a solution were the political equality of the
two Cypriot communities, namely, the Turkish and the Greek communities, and
the establishment of a new federal Cypriot State with two zones and two
communities which were equal and held identical powers and functions. The
Greek Cypriot community enjoyed representation, whereas the Turkish community
did not and, consequently, was denied the right to reply directly, in Cyprus,
to accusations from the Greek Cypriot community.

42, Mrs. KALEMA (Uganda), exercising her right of reply, referred to the
remarks by the representative of Rwanda concerning the historical problem of
Rwandese refugees. It was unfortunate that, instead of being grateful for the
hospitality which Uganda had extended to at least 100,000 refugees, despite
its own pressing political, economic and social problems, the Rwandese
representative had decided falsely to accuse her country of being a party to
the conflict.

43, 1t was Rwanda's respomsibility to find a solution to the problem of its
own refugees and Uganda and other countries in the region had supported
efforts to that end. Before the attack on Rwanda by the Rwandese refugees,
her own country hed tried to persuade the Rwandese Government to take back its
own nationals, but instead, the Rwandese Governmment had dragged its feet,
hoping that the problem would resolve itself. Her country had tried to help
solve the problem by taking part in all regional meetings to that end, and
even had allowed an OAU military observer group and a Rwandese military team
to verify allegations that there were RPF bases on Ugandan soil. The observer
group had found those claims to be unfounded.

44. She hoped that the Government of Rwanda would refocus its efforts on the
real problem and its root causes and take concrete steps to receive its
nationals back in the interest of peace and stability in the region.

45. Mr. KASQULIDES (Cyprus), speaking in exercise of the right of reply,
welcomed the unprecedented statement by Turkey that it was willing to abide by
Security Council resolutions. Nevertheless, he pointed out that some
resolutions, among them Security Council resolutions 541 (1983) and

550 (1874), had not been implemented. Turkey had been quick to misinterpret
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resolutions 649 (1990) and 716 (1991) and had had the temerity to circulate a
four-page letter rejecting most of the constructive elements contained in
those resolutions.

46. The representative of Turkey had given no explanation whatsoever for the
actions of his country which had led to the displacement of one third of the
Cypriot population; he urged Turkey to implement all the United Nations
resclutions without exception.

47. Mr. HABIJAKARE (Rwanda) said he was surprised that the representative of
Uganda felt that his country had been attacked, since he himself had not had a
particular country in mind when he made his statement. None the less, the
fact that Uganda thought it had been referred to meant there was something to
the idea. He recalled the statement by the head of his country's delegation
on 7 October and the statement by the President of the Republic in Abouja,
which had shown that Uganda was supporting aggression against Rwanda. He
described as bad faith and ill will the assertion that Rwanda had denied its
nationals the right to return to their country. He asked the representative
of Uganda whether the negotiations to which he had referred in his statement
had been held and requested him to explain the purpose of those negotiations.

48, Mr. VIEIRA DE MELLQO (Director of External Relations, Office of the United
Nations High Commissioner for Refugees) said that during the general debate on
item 97 there had been unanimous recognition that the problems of population
movements, and of refugees in particular, had takenm on greater proportions and
become more complex despite clear signs of improvement in the international
environment and in conditions at the national level which were causing forced
flight. Despite the unprecedented generosity of the donor countries and other
private funding sources, many special operations still did not have the
necessary financial support to complete their work within the agreed upon
time-frames. Noting that the pledging meeting was being held at that moment
in anoti.er room at Headquarters, he expressed the hope that the UNHCR general
programme would receive the necessary resources to begin its 1992 activities.

49. Many statements had referred to the nature and complexity of population
movements, which made it even more difficult to establish a distinction
between refugees and other categories of migrants. After reviewing the
various positions trken by delegations with respect to the current definition
of refugees, he noted that the issue was still under consideration by the
Working Group on Solutions and Protection of the Executive Committee of the
High Commissioner's Programme and that, in addition, UNHCR and ILO had just
begun a research project on international assistance as a means of reducing
the need to emigrate.

50, He welcomed the fact that various countries had reaffirmed their
intention to ratify the Convention relating to the Status of Refugees and its
Protocol. UNNCR aleo greatly appreciated the unanimous recognition that
refugees in the conventional sense of the term must be strictly protected and

/eoo
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that any measure which micht deny that group access to procedures for asylum
and determination of their status must be avoided. Nevertheless, two
essential issuss had been emphasized: harmonization of criteria and
procedures, including ~he issues of safe countries and the application of the
‘cessation clause, iu which UNHCR intended to play an active role; and the
importance of rapid classification of clearly abusive cases and of those cases
which qualified for treatment under existing international law or any other
current administrative regulations relating to tolerance. UNHCR had declared
its intention to continue promoting rapid and just procedures, which would put
an end to the abuse of procedures and of the institution of asylum itself.
What remained was the subsidiary but no less important issue of refoulement of
rejected cases; that was a difficult issue, which was probably the core of the
problem of contemporary population movements.

51. Unless the necessary conditions were created, it was very difficult to
prevent outflow, of whatever kind, or to ensure the voluntary or obligatory
return of refugees and other types of migrants. It was clear that even with
political changes and resolution of the military conflicts which made return
possible, repatriation efforts would falter if they were not accompanied by
subsequent efforts to make the returnees' reintegration into society an
economically and socially viable process. Short-term assistance was merely a
palliative measure which could turn out to be counterproductive just as
political settlements of disputes, in and of themselves, did not necessarily
bring about return.

52. In the areas of prevention and repatriation, decisive action on the
economic and social fronts was as important as the mitigation or resolution of
other poltical, ethnic, national or military disputes. Experience had shown
that large-scale outflows could not be effectively contained unless migrants
were given the material and psychological resources which would inspire
confidence and give them hope in a future for themsleves im their countries of
origin. Prevention policies, however far-reaching they might be in political,
legal or human rights terms, and repatriation efforts were exercises in
futility if they did not resolve the issue of the impossible coexistence of
freedom and destitution. 1In practice, political liberalization in poor
countries tended to generate emigration pressures.

53. The success of the voluntary repatriation strategy therefore depended on
the establishment by countries of origin of conditions conducive to return and
che ability of Governments and interrational organizations to prcvide
country-of-origin authorities not only with short-term rehabilitation
mechanisms but also with long-term development assistance. The High
Commissioner had met the previous week with the Administrator of UNDP for the
specific purpose of examining the relationship between repatriation of
refugees and development. 1In that connection, contacts had been established
with OECD and cooperation arrangements with the World Bank would be reviewed.

loo
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54, UNHCR would continue to make every possible effort to take into account
the impact of refugees on the infrastructure and environment of the host
countries, as had been done to a limited extent in Honduras and Pakistan. The
Office and the secretariat of the United Nations Conference on Environment and
Development were examining ways to reflect in the Conference documentation the
environmental and development problems engendered by mass population movements.

55. With respect to prevention, other types of assistance besides the
promotion of development aid could be provided, in agreement with the
countries concerned. The High Commissioner had mentioned in particular
support for legal reforms, as in Albania, monitoring of rejected cases
following repatriation to the country of origin, as in Viet Nam, and
humanitarian assistance for internally displaced persons, as in Irayg.

56. With regard to its emergency response capacity, the Office was grateful
that the measures announced by the High Commissioner had received support.
Currently under consideration were ways to improve preparedness and response
capacity in dealing with large-scale emergencies.

57. Several delegations had expressed support for comprehensive approaches to
national and regional refugee problems. UNHCR agreed that it was necessary to
seek those global solutions in an active manner, as demonstrated by its
participation in the International Conference on Central American Refugees,
Returnees and Displaced Persons (CIREFCA), and its Concerted Plan of Actionm.
The Office had noted the comments offered in that regard, the need for a
balanced implementation of the Plan of Action and the need to resolve the
issue of repatriation of individuals determined not to be refugees.

58. 1In Africa, UNHCR had participated in the summit on Rwandese refugees,
held at Dar-es-Salaam, which represented an unprecedented attempt to find a
comprehensive solution to one of the most protracted refugee problems on the
African continent. The Office, assisted by the Organigzation of Africam Unity
(OAU), UNDP and other competent agencies, was preparing the plan of action
requested at the summit, which it would submit in due course to a pledging
conference. That approach could also be used to resolve the problem of
refugees in other parts of the world, for ezample in the Horn of Africa, where
the situation had reached horrifying proportions. Meetings of that type must
be carefully prepared if they were to lead to coherent and viable solutions,
within established time-frames and with a clear assignment of tasks. With the
cooperation of the interested parties, UNHCR stood ready to repeat the process
wherever and whenever necessary.
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AGENDA ITEM 98: HUMAN RIGHTS QUESTIONS (A/46/67, 70, A/46/71-E/1991/9,
A/46/72, 81, 83, 85, 95, 96, 99, 117, 121, 135, A/46/116-E/1991/71, A/46/183,
A/46/184-E/1991/81, A/46/205, 210, 226, 260, 270, 273, 290, A/46/292-8/22769,
A/46/294, A/46/304-5S/22796, A/46/312, 322, 331, 332, 351, 367, 402, 424, 467,
485, A/46/486-5/23055, A/46/493, 526, 582, 587, A/46/598-5/23166;
A/C.3/46/L.25)

(a) IMPLEMENTATION OF HUMAN RIGHTS INSTRUMENTS (A/46/3 (chap. VI, sect. C),
40, 46, 392, 393, 394, 395, 490, 503, 618)

59. Mr, HOUSHMAND (Director, Implementation of International Instruments and
Procedures Branch, Centre for Human Rights), introducing agenda item 98 (a),
said that the reports presented to the Committee by the human rights treaty
bodies demonstrated the wide scope and increasing effectiveness of United
Nations activities in that area.

60. The international human rights treaty system could be improved in four
basic areas. First, concerted efforts should be made to achieve universal
ratification of the key instruments. As the Under-Secretary-Gemeral for Human
Rights, Mr. Martenson, had suggested, universal ratification could be set as
the objective for 1993 and ways should be sought of opering dialogue with
those States which had not yet ratified the instruments in order to identify
the obstacles impeding ratification.

61. Second, it was necessary to enhance the efficiency of the treaty-based
bodies. Significant progress had already been made to that end with the
consolidated guidelines, improved methods for the review of country reports
and the adoption of follow-up mechanisms. Efforts must be made to improve
material and financial support for the committees and to find effective
solutions to the problem of overdue reports.

62. Third, it was essential to ensure the coherent functioning of the
system's human rights bodies. Certain important measures had already been
taken, such as the joint meeting of the Committee on the Elimination of Racial
Discrimination and the Subcommission on Prevention of Discrimination and
Protection of Minorities, the proposed meeting of various committees regarding
the rights of the cnild and the designation of members in each committee to
establish liaison with the other committees and to follow their work.

63. Tourth, the impact of the wnrk of the committees at the national level
should be enhanced. To that end, priority should be given to the
incorporation into national legislation of international human rights
standards and to ensuring the availability to lawyers, judges, and all persons
concerned of the international human rights instruments, the views of the
committees on communications and their general comments. That could be
achieved through legal publications and by preparing indexes to the treaties
and annotated texts of the instruments in force. Consideration could be given
to the possibility of assembling all those texts in a single compendium, which
would be easy to consuit.
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64. With regard to the effective implementation of the United Nations human
rights instruments and the efficient functioning of the relevant bodies, he
had several observations to make. First, the Committee would no doubt wish to
take into account the information contained in the Secretary-General's report
{A/46/503) on the deliberations of the Commission on Human Rights concerning
the conclusions and recommendations of the meetings of persons chairing the
human rights treaty bodies.

65. Second, the consolidated guidelines for the review of the initial part of
the State party reports had been finalized earlier in the year and had been
sent to more than 150 Member States, while the reporting manual prepared to
assist States in fulfilling their reporting obligations had been made widely
available in English and had been circulated in the other official languages
as soon as the translations had been completed.

66. Third, the Secretary-General intended to invite Member States to make
voluntary contributions to cover the installation cost of a computerized
database to improve the efficiency and effectiveness of the functioning of the
treaty bodies.

67. Fourth, the Committee would have the opportunity to consider the report
of the Secretary-General examining the financial, legal and other implications
of providing full funding for the operation of all human rights treaty bodies,
requested in resolution 1991/20 of the Commission on Human Rights.

Information relating to the request for adequate staffing resources for the
treaty bodies had been included in the report submitted by the
Secretary-General in accordance with resolution 45/180.

68. The status of the Convention on the Rights of the Child had been
determined in the Secretary-General's report (A/46/392). To date, 100 States
had ratified or acceded to the Convention and a further 46 had signed@ it, thus
demonstrating the clear commitment of the international community to the
promction and protection of children's rights.

69, In accordance with article 43 of the Convention, the States Parties had
held their first meeting on 27 February 1991 and had elected the 10 expert
memders of the Committee on the Rights of the Child. 1In January 1991, the
Centre for Human Rights had held consultations with the specialized agencies
and with UNICEF to discuss their role in the implementation of the Convention
and the contributions which they could make to the Committee’'s work. 1In

May 1991, consultations had been held with intergovernmental bodies and
non-governmental organizations. Following those consultations, and thanks to
the cooperation of UNICEF, an informal meeting had been held at Geneva between
those agencies and organizations and the new members of the Committee for an
initial exchange of views. Those discussions had proved very useful for all
the participants, clearly demonstrating readiness to support and cooperate
with the Committee.
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70. The Committee on the Rights of the Child had held its first official
session from 30 September to 18 October 1991 at Geneva and had concentrated on
procedural matters. The Committee had adopted an interim report on the work
of its first session and had requested the Secretary-General to circulate the
report during the current session cf the General Assembly. He drew the
Committee's attention to chapter I of the report (CRC/6/7), whose
recommendations and conclusions were of an urgent character and would have
financial implications.

71. The status of the two International Covenants on Human Rights and of the
First Optional Protocol to the Covenant on Civil and Political Rights, adopted
25 years previously by the General Assembly, was described in document
A/46/393, Since the completion of the Secretary-Gemeral's report, Albamia,
Estonia, Grenada and Israel had ratified or acceded to both Covenants,
bringing to 103 the total number of States Parties to the International
Covenant on Economic, Social and Cultural Rights and to 99 the total number of
States Parties to the International Covenant on Civil and Political Rights. A
further three States, Australia, Estonia and the USSR, had become parties to
the First Opticnal Protocol.

72. On 11 July 1991 the Second Optiomnal Protocol to the Covenant on Civil and
Political Rights, concerning the abolition of the death penalty, had entered
into force. The States Parties to that instrument to date were: Australia,
Finland, Iceland, the Netherlands, New Zealand, Norway, Portugal, Romania,
Spain and Sweden.

73. As stated in the report of the Human Rights Committee (A/46/40) on the
work of the fortieth, forty-first and forty-second sessions, during that
period the Committee had comnsidered a total of 15 reports, had continued its
revision of the general comments on articles 7 and 10 of the Covenant and had
proceeded with the review of its working methods. 1In addition, it had dealt
with a large number of communications under the Optional Protocol, adopting
nine final views and declaring 16 cases inadmissible. Since that body had
started its work in 1977, a total of 470 communications had been considered.

74. The report of the Committee on Economic, Social and Cultural Rights was
contained in document E/1991/23. Since its establishment in 1987, the
Committee had been concerned with improving its working methods. The
finalization in 1990 of the Committee's rules and procedures, which had
subsequently been approved by the Economic and Social Council, represented one
important step in that direction. At its fifth session, the Committee had
also completed its work on the revised reporting guidelines, which would
greatly facilitate the task of States parties in fulfilling their reporting
obligations. The Committee had urged that workshops should be organized at
the national level to assist States in developing a better understanding of
the Covenant and the new guidelines.
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75. The Committee had also adopted a general comment on the nature of State
party obligations under the Covenant. The Committee had emphasized that every
State party had a core obligation to ensure the satisfaction of minimum
essential levels of economic, social and cultural rights, although resource
constraints must be taken into account in assessing the degree to which that
obligation was being discharged. The Committee had also stressed that
international cooperation for development in the realization of economic,
social and cultural rights was equally an obligation of all States, and
particularly of those which were in a position to provide assistance. The
text of General Comment No. 3 was contained in annex I1I of the Committee's
report.

76. He then turned to the status of the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (A/46/394) and to the
report of the Committee against Torture (A/46/46). The Convention had entered
into force on 26 June 1987. 1In addition to the 61 States which had ratified
or acceded to it, another 15 States had signed but had not yet ratified it.
The optional provisions of articles 21 and 22 had also entered into force on
26 June 1987. Twenty-seven States parties had made the declarations provided
for under the two articles and one State party had made the declaration
provided for in article 21 only.

77. The Committee against Torture had held its fifth and sixth sessions at
the United Nations Office at Geneva from 12 to 23 November 1990 and from

22 April to 3 May 1991. During the two sessions it had considered eight
initial and two additional reports submitted by nine States parties. 1In
closed meetings the Committee had continued its consideration of the
information submitted under article 20 of the Convention. It had also
considered four communications under article 22. The final decisions which
had been adopted on two of them had been included in the relevant report.

78. He drew attention to General Assembly resolution 45/143 which had
established the United Nations Voluntary Fund for Victims of Torture. The
voluntary contributions received were distributed through established channels
between the victims of torture and their relatives. The Secretary-General
administered the Fund, assisted by a Board of Trustees consisting of five
members with wide experience in the field of human rights. In April 1991, the
Board had recommended to the Secretary-General that approximately $2.3 million
should be allocated to 67 prujects in 40 countries for the specialized
treatment of torture victims in the fields of medical care, psychotherapy,
social rehabilitation and the training of health personnel.

79. Document A/46/618 contained a list of the contributions received:; they
were clearly insufficient to meet the increasing requests for assistance.

80, Lastly, referring to the status of the International Convention on the

Protection of the Rights of All Migrant Workers and Members of Their Families
(A/46/395) . he said that, since the submission of the Secretary-General's
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report, a second signature, that of Morocco, had been received. He also saia
that a fact sheet to promote greater awareness of the provisions of that
Convention would be prepared in the near future.

81, Mr. de MARCHANT et d'ANSEMBOURG (Netherlands), speaking on behalf of the
12 States members of the European Community, noted with satisfaction the
increasing number of countries which had ratified or acceded to human rights
instruments, in particular, the International Covenant on Civil and Political
Rights and its Optional Protocols, the International Covenant on Economic,
Social and Cultural Rights, the International Convention on the Elimination of
All Forms of Racial Discrimination, the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment and the Convention on the
Rights of the Child, He also stressed the importance of the new International
Convention on the Protection of the Rights of All Migrant Workers and Members
of Their Families. In order to avoid a possible weakening of the universal
principles on which human rights were based, it would be preferable for any
new instrument that was to be drafted to command a broad consensus on the part
of the international community and for the international standards in the
field of human rights, established in General Assembly resolution 41/120 of

4 December 1986, to be applied.

82. The implementation of those instruments was primarily the responsibility
of States, and their Governments could not argue that necessary supervision by
treaty bodies constituted interference in their internal affairs. The
European Convention for the Protection of Human Rights and Fundamental
Freedoms had been adopted under the auspices of the Council of Europe, which
shared that view.

83. The Twelve considered it essential that the human rights treaty bodies
should function effectively. To that end, periodic reporting by States
parties and sufficient financial resources were imperative. 1In that
connection, the Twelve welcomed the idea of promoting periodic meetings of
persons chairing the human rights treaty bodies with a view to increasing
interaction between them and between the supervisory committees and other
competent bodies. The Twelve also welcomed the recommendation that
rapporteurs from each treaty body should be appointed to report on the work of
other treaty bodies, and the idea of introducing innovative methods of
exchanging information. The meetings of persons chairing the human rights
treaty bodies could make useful recommendations to the United Nations World
Conference on Human Rights which would be held at Berlin in 1993.

84. The General Assembly should continue to emphasize the importance of
adequate and timely reporting by States parties to the various treaties.
Experience showed that great bureaucratic difficulties must be overcome in
order to draft such reports; for that reason, the Twelve welcomed the
publication by the United Nations Institute for Training and Research (UNITAR)
of the Manual on Humap Rights Reporting, which contained very useful

instructions and guidelines for Governments.
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85. The Twelve also attached great importance to the individual complaints
procedures laid down in the First Optional Protocol to the Covenant on Civil
and Political Rights and in article 14 of the International Convention on the
Elimination of All Forms of Racial Discrimination, as well as in the European
Convention for the Protection of Human Rights and Fundameatal Freedoms. The
proper and timely handling of individual complaints was essential for
maintaining a high standard in bringing justice to victims of human rights
violatioms.

86. It was imperative that the Centre for Human Rights should have sufficient
staff to provide effective services to the treaty bodies. The workload had
increased significantly in recent years. That and other matters had received
urgent attention from the General Assembly at its previous session

(resolution 45/85). On the basis of the report to be submitted by the
Secretary-General in accordance with that resolution, the Twelve would be in a
better position to judge whether the necessary provisions for adequate
staffing had been made, not only for the various sections, but also for the
Centre as a whole.

87. The Twelve expressed their concern at the financial difficulties which
some of the treaty bodies were facing. He urged those States parties which
were in arrears to pay their financial contributions. The non-payment of
contributions endangered the conference schedule of the Committee on the
Elimination of Racial Discrimination and the Committee against Torture.
Measures must be adopted to enable those Committees to fulfil their respective
mandates.

88. The Twelve recognized that the United Nations and its Member States bore
a common responsibility for the effective functioning of the treaty bodies.
The meeting of persons chairing the treaty bodies had made recommendations on
that question, which was also dealt with in paragraph 14 of Commission on
Human Rights resolution 1991/20. During the current session of the General
Assembly, short- and long-term solutions to remedy that situation should be
adopted.

89. Concerning the supervisory treaty bodies, the Human Rights Committee had
examined several reports of States parties with its usual thoroughness. The
European Community commended the Committee on its excellent work. The
Committee had proved to be alert to the specific case of Iraq, which had
complied with its obligation to submit its third periodic report only after a
specific decision to that effect by the Human Rights Committee. During the
discussion of the report by the Human Rights Committee, the Iraqi delegation
had questioned the Committee's mandate to inquire into the implementation of
the right to life, on the grounds that the Security Council had already dealt
with the issue. That argument was unacceptable, because the Human Rights
Committee had & clear and autonomous mandate to verify compliance with all
obligations laid down in the Covenant.
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90. The Human Rights Committee was continuing its useful practice of drafting
general comments on specific articles of the Covenant. It had begun updating
the general comments on articles 7 and 10, which dealt primarily with the
inherent dignity of the human person. It was, however, important to clarify
the difference between the two articles. Article 7 addressed very grave
violations of the inherent dignity of the human person, irrespective of
whether the person was denied his or her liberty, whereas article 10 was
applicable only within the context of the deprivation of liberty. The Twelve
welcomed the initiative of the Committee in starting preparatory work on the
general comments on articles 18, 25 and 27.

91. The Committee on Economic, Social and Cultural Rights had shown a
creative and dynamic approach to supervisory work. The 1990 session excepted,
the Committee had found time to have a general one-day discussion on specific
articles or aspects of the Covenant. In 1991, the Committee would focus on
economic and social indicators for measuring progress in the implementation of
the Covenant. It would be interesting to learn the Committee's views, among
other things, on the report on economic, social and cultural rights of the
Special Rapporteur of the Subcommission on Prevention of Discrimination and
Protection of Minorities. The European Community was also pleased to learn
that the Committee would take up the preparation of a general comment on
article 2, paragraph 2, regarding the non-discrimination clause.

92. In the view of the Twelve, the Committee's dynamic approach was also
manifest in its general comments on article 22, in which a number of
guidelines were given for the role that the United Nations development
agencies and programmes could play with regard to the progressive
implementation of human rights. The general comment on the nature of the
obligations of the States parties (art. 2, para. 1) was a valuable
contribution to a better understanding of the duties of States parties to
implement the Covenant, especially with regard to the term "progressive
realization" as used in that instrument. The European Community also
underscored the importance of article 23 of the Covenant, as well as the
obligation of States to cooperate in the field of development (arts. 55 and 56
of the Charter and art. 4 of the Declaration on the Right to Development).

93. In re-examining some of the principles incorporated in the Declaration on
the Right to Development, adopted by the General Assembly in 1986, it was
possible to see elements of the relationship between economic development and
respect for human rights, The Twelve welcomed the increased recognition of
the relationship between democracy, human rights and sustainable development
in the development debate because those elements were essential for dynamic
economic development and equitable distribution. Needless to say, the
European Community supported the idea of a development process in which the
individual was at the centre and was the main actor and beneficiary.
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94. The Twelve commended the excellent report by the Committee on the
Elimination of Racial Discrimination, which had taken the important decision
that its members could make use, as independent experts., of all available
sources of information, govermmental as well as non-governmental. They
welcomed that decision, as it would permit a more thorough examination of
States reports, and also endorsed other new procedures in the work of the
Committee aimed at improving its efficiency.

95. The Committee against Torture was establishing itself as a supervisory
body that scrutinized reports by States Parties to the Convention against
Torture im a critical but comstructive manner. It had established efficient
working methods by drawing upon the experience of other treaty bodies. It was
important for Govermnments to cooperate with the Committee. In one case, for
example, the Committee had decided to request the Government of China to
submit an additional report by 31 December 1990, and that request had remained
unanswered. The European Community considered that States parties must abide
fully by their obligations to cooperate with the Committee.

96. The Committee might also adopt the practice of making general comments on
specific articles of the Convention, based on the experience acquired during
the consideration of reports. The European Community noted with concern that,
despite some positive elements, the report of the Special Rapporteur on
Torture had again reflected a horrifying picture of the use of torture in
modern times. The number of communications on alleged cases of torture or
severe maltreatment as well as urgent appeals had again increased. Although
it was encouraging to note that more Governments were providing information
and cooperating with the Special Rapporteur, the Twelve would welcome it if
more Governments invited the Special Rapporteur to visit their countries.

97. The Community favoured closer contacts and exchanges of information
between the Special Rapporteur on Torture and the Committee against Torture
and supported the Special Rapporteur's recommendations, particularly those
contributing to the prevention of torture and those dealing with the provision
of advisory services. It was deeply concerned that in some cases persons
belonging to the medical profession were involved, directly or indirectly, in
the practice of torture and considered that the ethical standards adopted in
1982 in General Assembly resolution 37/194 should be strictly observed by all.

98, The European Community welcomed the entry into force of the Convention on
the Rights of the Child. The speed with which States had become parties to
the Convention should serve as an encouragement to the Committee. After
giving a brief description of the work of the newly elected Committee on the
Rights of the Child, he said that the Twelve were confident that it would play
an important role in enhancing the protection of that most vulnerable group.
Nevertheless, the Committee's unprecedented workload of States reports to be
examined, for which it had only oné session per year, should be looked into at
the current session of the General Assembly.
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99, With regard to the Second Optional Protocol on the abolition of the death
penalty, the European Community urged those States that could do so to become
parties to that instrument and those that had not yet abolished capital
punishment to consider refraining from carrying out the death penalty.

100. In respect of the setting of new standards, the European Community would
welcome the adoption of the principles and guarantees for the protection of
persons detained on grounds of mental ill-health or suffering from meantal
disorder and expressed satisfaction that those guarantees would protect such
individuals from possible future violation of their fundamental rights if they
were detained for reasons of mental illness. The Twelve commmended the
Working Group of the Subcommission on Prevention of Discrimination and
Protection of Minorities and the working group of the Commission on Human
Rights for their efforts to achieve those results.

101. Mz, HUSAIN (Iraq), speaking in exercise of the right of reply, rejected
the allegation of the representative of the Netherlands that Iraq had called
into question the mandate of the Committee with regard to the right to life.
In support of his argument, he explained how his delegation had proceeced,
saying that it had participated in the debate on the report submitted by Iraq
on the implementation of the resolutions of the Human Rights Committee, and he
reiterated that his country had not and would not call the Committee'’'s mandate
into question.

The meeting rose at 3,55 p.m.



