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AGENDA ITEM 1401 EXPLOITATION OF THE ENVIRONMENT AS A WEAPON IN TIMES OF
ARMED CONFLICT AND THE TAKING OF PRACTICAL, MEASURES TO PREVENT SUCH
EXPLOITATION (cu ) (A/46/14i, A/46/358-5/22931)

1, M r .  Wu&t ( A u s t r i a )  s a i d  t h a t  a t  i t s  s i x t e e n t h  s e s s i o n ,  h e l d  i n
May 1991 a t  Nairobi , the Governing  Council of the United Nations Environment
Programme (UNEP) had adoptod a  decis ion o n  the environmental effects of
warfare on the basis  of  a  joint  i n i t i a t i v e  undertaken by  Austria and other
c o u n t r i e s . T h a t  d e c i s i o n  r e f l e c t e d  t h e  c o n c e r n  o f  S t a t e s  a b o u t  t h e
d e v a s t a t i n g  e f f e c t s  o f  t h e  ( I f  c o n f l i c t  o n  t h e  e n v i r o n m e n t  o f  a l l  S t a t e s  in
t h e  r e g i o n  a n d  o n  K u w a i t  i n  p a r t i c u l a r . He therefore  expressed apprecia t ion
to the Jordanian delegat ion for  the proposal  to include the item i n  the agenda
a n d  hoped that  at  the current  session of  the General  Assembly t h e r e  would be a
thorough consideration of  the manifold and complex aspects of the issue,

2, T h e  p r o g r e s s i v e  d e v e l o p m e n t  o f  i n t e r n a t i o n a l  l a w  a n d  i t s  c o d i f i c a t i o n  w a s
n o t  a  g o a l  i n  i t s e l f , At a time w h e n  there was a growing awareness that  the
r u l e  o f  l a w  a n d  r e s p e c t  f o r  t h e  n o r m s  a n d  p r i n c i p l e s  o f  i n t e r n a t i o n a l  l a w
c o n s t i t u t e d  t h e  f o u n d a t i o n  o f  t h e  i n t e r n a t i o n a l  c o m m u n i t y ,  i t  h a d  b e c o m e  c l e a r
t h a t  i n t e r n a t i o n a l  l a w - m a k i n g  w a s  n e e d e d  t o  r e a c t  t o  e v e n t s  i n  o r d e r  t o
p r e v e n t  t h e i r  r e c u r r e n c e  o r  a t  l e a s t  s u b s t a n t i a l l y  m i t i g a t e  t h e i r  e f f e c t s .  I n
t h a t  r e s p e c t , t h e  l a r g e - s c a l e  d a m a g e  i n f l i c t e d  o n  t h e  e n v i r o n m e n t  b y  Iraq  in
t.ho course  o f  t h e  G u l f  c o n f l i c t  u n d e r l i n e d  t h e  i m p o r t a n c e  f o r  t h e
international community of going beyond mere declarat ions or  condemnations and
w o r k i n g  t o  c o n f i r m  e x i s t i n g  r u l e s  o f  i n t e r n a t i o n a l  l a w  a n d  e l a b o r a t e  a  n e w
laqnl frclmework  w h i c h  w o u l d  b e  conducia/e  t o  r e s p e c t  f o r  t h e  l a w  a n d  w o u l d
p r e v e n t  s u c h  d a m a g e  t o  t h e  o n v i r o n m e n t  ever b e i n g  i n f l i c t e d  a g a i n .

3, E v e r  s i n c e  t h e  d e l i b e r a t e  a c t s  o f  onvironmontJ1  d e s t r u c t i o n  i n  t h e  G u l f
contlict, s c h o l a r s  a n d  international leqa, a n d  er,vironmentsl i n s t i t u t i o n s  had
bcqun A  s t o c k - t a k i n g  o f  exist,inq r u l e s o f  i n t e r n a t i o n a l  l a w  i n  t h e  f i e l d  o f
humdnitarian law in times o f  a r m e d  c o n f l i c t  a n d  d e l i b e r a t i o n s  o n  w a y s  t o
frlrther i m p r o v e  a n d  c o m p l e m e n t  t h e  exist.inq logal f r a m e w o r k  i n  t h a t  f i e l d .
The United Nations should now embark on a  study of  those problems and the
appropt ints  forum for that  discussion w a s  the Sixth Committee,

4 . The fact  that  not all members of  the international community respec ted
the rule of law in international relations should in no way detract from the
importance of a thorough study of the matter . I n  t h e  l o n g  r u n ,  t h e  e f f o r t s
made would contr ibute to an enhanced awarenes s  by all Governments of the
f u n d a m e n t a l  i m p o r t a n c e  o f  s c r u p u l o u s  r e s p e c t  f o r  i n t e r n a t i o n a l  l a w .

5. E v e n t s  i n  t h e  G u l f  c o n f l i c t  h a d  b r o u g h t  t o  l i g h t  a  w h o l e  r a n g e  o f
que:gtior,s  o n  h o w  t h e  l e g a l  i n s t i t u t i o n s  a n d  m e c h a n i s m s  a t  t h e  d i s p o s a l  o f  t h e
i n t e r n a t i o n a l  c o m m u n i t y  c o u l d  b e  used iqainst a  b l a t a n t  b r e a c h  o f  t h e  m o s t
Prrndamcntal r u l e s  o f  l a w . T h e  u n a n i m o u s  r e a c t i o n  o f  t h e  i n t e r n a t i o n a l
cornmr1nit.y  to the act of ilqqr  fa:;:;ion commit.tr!d  hy Iraq  had nlloweri  t .he competent
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o r g a n s  of the United Nations to take the measures provided for in the Charter
to respond adequately to t h a t  breach of international peace and security. But
w h i l e  t h e r e  c o u l d  b e  n o  d o u b t  w h a t s o e v e r  t h a t  t h o s e  d e l i b e r a t e  a c t s  o f
env i ronmenta l  des t ruc t ion  f l agran t ly  v io la ted  uxisting  in te rna t iona l  l aw and
could not, even in the m o s t  r e m o t e  s e n s e ,  be justified by military necessity,
t hose  even t s  had  demons t r a t ed  t ha t  i n t e rna t i ona l  law was  not  suf f ic ien t ly
equipped to deal with the consequences of those acts, s ince  there were no
precise legal rules for assessing the damage done  or fez taking judicial steps
against those responsible for such damage. In  the  view  o f  his  de lega t ion ,  the
ProViSicJnS conce rn ing  env i ronmenta l  p ro tec t ion  in  the  P ro toco l s  Add i t iona l  to
the Geneva Conventions and in the Convention on the Prohibition of Military or
Any Other Hostile Use of Environmental Modification Techniques, as  well as  the
app l i cab le  norms  o f  cus tomary  in te rna t iona l  l aw, were inadequate to deal with
a l l  a spec t s  o f  env i ronmenta l  des t ruc t ion  caused  by  se t t ing  f i r e  to  o i l  we l l s
i n  Kuwai t  and  de l ibera te ly  sp i l l ing  c rude  o i l  in to  the  Gul f , Af te r  r e fe r r ing
to  the  va r ious  p rov i s ions  in  e x i s t i n g  i n t e rna t iona l  l aw on  the  sub jec t ,  he
commended the expose delivored on the previous day by the representative of
t he  I s l amic  Repub l i c  o f  I r an  and  sa id  t ha t  t he re  cou ld  be  n o  d o u b t  a s  t o  t h e
illegality of the acts committed by Iraq, entailing international
respons ib i l i ty  o f  tha t  S ta te  as  we l l  a s  pe r sona l  c r imina l  l i ab i l i ty  o f  t h o s e
r e s p o n s i b l e  f o r  t h o s e  a c t s . In  add i t ion  to  the  p roh ib i t i ve  p rov i s ions  o f
in te rna t iona l  l aw a l ready  ment ioned , the Geneva Conventions and additional
P ro toco l  I  spec i f i ca l l y  p roh ib i t ed  a n y  a c t  w h o s e  s o l e  p u r p o s e  w a s  t o  s p r e a d
te r ro r  among  the  c iv i l i an  popula t ion , a n d  t h e  d e l i b e r a t e  d e s t r u c t i o n  o f  t h e
environment  in  the  Gulf  region fe l l  wi thin  t h a t  c a t e g o r y .

6, The problems raised in connection with the item were manifold and very
complex indeed and no hasty conclusions s h o u l d  be drawn. However, the
complexity of the matter should not be a deterrent to seriously and
objec t ive ly  s tudy ing  the  i s sues  invo lved , and  t ak ing  app rop r i a t e  ac t i on  i n
o r d e r  t o  a r r i v e  a t  a n  e f f e c t i v e  r e g i m e  fo r  t he  p ro tec t ion  o f  t he  env i ronmen t ,

7, The i s s u e  of the protection of the environrlent  in times of armed conflict
was  a l so  be ing  d i scussed  in  o the r  fo rums , s u c h  a s  t h e  2 6 t h  I n t e r n a t i o n a l
Conference of the Red Cross and Red C r e s c e n t , which was due to take place the
following month at Budapest. Those deliberations would undoubtedly produce
subs tan t i a l  r e su l t s  and  gu idance  for  t h e  w o r k  o f  t h e  Uni ted  N a t i o n s  in  tha t
f i e l d , It would not be appropriate, however, to leave the adoption of all
fu r the r  s t eps  en t i r e ly  t o  o the r  fo rums  and  bod ie s . In  h i s  de lega t ion’s  v iew,
any  fu r the r  cons ide ra t i on  o f  t he  sub jec t  b y  t h e  Uni t ed  Na t ions  shou ld  t ake
into account the results of the Conference of the Red Cross and the vfews of
Governments on the measures t h a t  should b e  adopted, H i s  delegation would
therefore support a resolution on the agenda item which would clearly state
t h e  illegelity, unde r  i n t e rna t iona l  l aw ,  o f  t he  des t ruc t ive  ac t s  commi t t ed  by
I raq  in  the  course  o f  the  Gul f  conf l i c t  and  would  inv i te  Governments  to  submi t
the i r  v i ews  on  the  p rocedura l  and  subs t an t ive  aspecta  of  the  i tem. I n  l i g h t
o f  t hose  v i ews , the  S ix th  Commit tee  should  con t inue  a t  the  fo l lowing  sess ion
of the General Assembly  its study of the most appropriate ways and means f:?
ach iev ing  the  goa l  o f  an  in te rna t iona l  l ega l  f ramework  to  dea l  wi th  the
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d e l i b e r a t e  d e s t r u c t i o n  o f  t h e  envir0nmer.t  i n  t h e  c o u r s e  o f  a rmed  conf l i c t s ,
It  would be premature, at the current stage, t o  s p e c u l a t e  o n  t h e  p o s s i b l e
outcome of the study to be undertaken by the members of the Committee, His
de lega t ion  wou ld  keep  a n  open mind  wil-h r ega rd  t o  a l l  porrsl.ble  so lu t ions ,
inc lud ing  the elaboration of an appropriate new l e g a l  instrument, should t h e

genera l  v iew preva i l  tha t  the  ex i s t ing  ru les  o f  in te rna t iona l  l aw were  no t
su f f i c i en t  t o  dea l  w i th  a l l  a spec t s  o f  t he  p rob lem,  ,

8. Mr.  LIy  (Ch ina )  s a id  t ha t  agenda  i t em 140  touched  on  t he  i s sue  o f
environmental  protect ion, which was o n e  of  common concern  to the international
community and which his Government regarded a s  part of a peaceful, stable,
j u s t  and  equ i t ab l e  n e w  i n t e rna t i ona l  o rde r ,

9, With regard to the protection o f  the environment in times of armed
conf l i c t ,  humani ta r ian i sm had  imposed  cons t ra in t s  on  the  modi f ica t ion  o f  t h e
environment long before that issue had become one of common concern to
mankind. The Hague Convent ions  o f  1899  a n d  1907, and the Geneva Protocol of
1925 f o r  the prohibition of chemical and bacteriological methods of warfare
con ta ined  r egu la t ions  o n  t h a t  s u b j e c t . Other Conventions, such as the
Convention on the  Protect ion  o f  the  World  Cultural and Natural Heritage of
1972 ,  and the Convention on the Prohibition o f  Military or Any Other Hostile
Use of Environmental Modification Techniques were also relevant to the
subject, H i s  de l ega t ion  had  no t ed  t ha t  t he  In t e rna t i ona l  Confe rence  o f  the
Red  Cross and Red Crescent, to be held in late November 1991 a t  Budapest,
would consider the question of environmental protection in times of armed
conf l i c t , and that the work of the Preparatory Committee for the  United
Nations Conference on Environment and Development also covered the subject.
I n  addition, the Canadian Government, and the  S e c r e t a r y - G e n e r a l  had j o int ly
sponsored an expert meeting at Ottawa on the use of the environment as a tool
fo r  conven t iona l  war fa re , while a meeting had been held in London to explore
the possibility of formulating the so-called fifth Geneva Convention. All of
that indicated that the subject was receiving increasing attention from the
world community.

10. The question of environmental protection in times of armed conflict was
related to both international environmental law and international humanitarian
law. Conservation of the environment and protection of the earth were crucial
to the conditions for the survival of mankind, The solution to the problem
r equ i red  no t  on ly  the a c t i v e  a n d  c o n c e r t e d  e f f o r t s  o f  a l l  c o u n t r i e s ,  b u t  a l s o
the necessary restraint by mankind on i ts  act iv i t ies . Since the end of the
Second World War, international humanitarian law had developed considerably,
and, since the United Nations Conference on the Human Environment, in 1972,
the world community had made unremitting efforts to formulate a  s e r i e s  o f
interr:ational  instruments relating to the protection of the common environment
on land, at sea and in the atmosphere, International environmental law was
becoming an important area for the progressive development and codification of
international law. With respect to tk,s question of environmental protection
in times of armed conflict, although relevant provisions had been incorporated
in sc7mc  internat  ional  treaties, those provisions needed to be further improved
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in order to make them more systematic, comprehensive and capable of
implementation. The question of whether it was necessary to undertake that
task at the current stage and of when to begin work was a complicated one that
required further study.

11. Lastly, his delegation agreed that at its current session the General
Assembly should request the Seerotary-General to solicit the views of Member
States on the matter. His delegation hoped that, through timely consultations
among all delegations, a consensus resolution could be adopted,

1 2 .  Mr.  W-REPQJQ  ( O b s e r v e r  f o r  Switzerland)  said  that ,  whi le  the
announcement by the two super-Powers that they would significantly reduce
their nuclear arsenals went a long way towards removing the danger that loomed
over  the survival of the planet, the experience of the Gulf war had
demonstrated clearly the extent to which the earth and its fragile ecosystem
could be threatened by a conventional  armed conflict with catastrophic
consequences. For that reason, he wished to thank the delegation of Jordan
for bringing before the General Assembly the problem of the environment and
armed conf l ict .

13. The tragic experience of the Gulf war showed that such a catastrophe
should not and probably would not occur again if there was universal
participation in the international conventions governing the subject and if
al l  the  part ies  to  a  mi l i tary  conf l i c t  scrupulous ly  observed  the ir
provisions. That was why Switzerland had always attached particular
importance to international humanitarian law and, as the depository of the
four Geneva Conventions of 1949 and of the two additional Protocols of 1977,
it again urged those States that had not yet done so to become parties to
those instruments,

14. The use of the environment as an instrument for military purposes was
merely one aspect of the problem of protecting the  environment in times of
a r m e d  conf l ict . Generally speaking, the  applicable humanitarl,ln  law sought to
protect the environment as a possible victim of the methods or weapons of
war, The current case was different in that the environment had not been the
primary objective nor the object of a military attack. On the contrary, it
had itself been the weapon of attack. Nevertheless, the difference was only
apparent because it was always man who misused the environment for military
purposes * In other words, the problem would always have to be examined from
the point  of view of the protection of the environment,

15. The provisions of additional Protocol I to the  Geneva Conventions
prohibiting the use of methods or means of warfare which were intended or
might be expected to cause widespread, long-term and aevere damage to the
natural environment should be  interpreted broadly so as to include,
I I?_t_ex_dlia  # the deliberate misuse of the environment for military purposes.
That had seemed to be the intention of the States which had participated in
the  e laborat ion o f  additional Protocol I, and a similar prohibition way
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contained in the Convention on tho Prohibition of Military or Any Other
Hostile Use of Environmental Modification Techniques, to which his country was
also a party. However, i t  was not enough  to  n o t e  with sat is fact ion that  there
were already international Conventions for the protection of the natural
environment in times of armed conflict and that they had been ratified by a
large number of countries, because, however extensive the participation, their
provisions were useless if they were not observed in times of armed conflict.
Strict compliance with the provisions of the Conventions was particularly
important  for the protection of the environment because it helped to pr,event
serious and lasting damage to the natural environment, which was often
d.ifficult  to repair and whose consequences would have to be borne by entire
gensrations.

16, Verification machinery should receive priority attention. Both the
Convention on the Prohibition of Military or Any Other Hostile Use of
Environmental Modification Techniques and Protocol I Additional to the Geneva
Conventions envisaged such machinery. The first provided for a Consultative
Committee of Experts, and the second established an International Fact-Finding
Commission which would come into being once the necessary number of
ratifications had been received. After listening with interest to the many
delegations which had spoken in favour of strengthening fact-finding measures
during the consideration of the report of the Special Committee on the
Charter, Switzerland was confident that those States would take advantage of
the opportunity to put their words into practice by subscribing to the
re levant  provis ion  o f  addi t ional  Protoco l  I .

17, The International Conference of the Red Cross and Red Crescent to be held
shortly at Budapest was the most appropriate place for an in-dopth examination
of the issue of the environment and armed conflicts in a11  its aspects. His
delegation therefore supported the ICRC proposal to convene a working group to
examine the content and limitations of and possible lacunae  in the
international rules on the subject. The relevant international conventions
should be examined in the light of the events that had taken place since their
entry into  force  to  ascertain  whether  their  pert inent  provis ions  cont inued in
practice to guarantee full protection for the natural environment. In his
delegation’s view that protection was adequate provided the conventions in
question were widely disseminated and strictly applied. As the United States
delegation had pointed out, e a c h  S t a t e ’ s  att i tude  o f  responsib i l i ty  p layed  an
important role in t.hat  respect.

18, His delegation hoped that the recent tragic experiences would not be
wasted, and was willing to participate in the elaboration of new international
rules that would help to improve protection for the environment,

19, TUNEU  .DATO.’  .NAZIHAH..MQ.HA&$ED  RUS (Malaysia) said that the recent Gulf war
had c learly  shown the horrendously  devastat ing  ef fect  that  warfare  cou ld  have
on the economy, society and environment of the region concerned and on the
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rest  of the world. Even aa she spoke, some 200 oilfields  were continuing to
burn despite international efforts to r e m e d y  the si tuat ion . Protection  o f  t h e
environment was thus an urgent c o n c e r n  for all mankind because its impact was
fe l t  beyond  na t iona l  bounda r i e s . As Principle 24 of the Stockholm Declaration
of 1972 made c l e a r , the on ly  effective means of protecting and preserving the
e n v i r o n m e n t  a t  t h e  world level was international cooperation.

20. T h e  o b l i g a t i o n  t o  c o o p e r a t e , which was incumbent upon all States,
man i fe s t ed  i t s e l f  a s  a  du ty  to  ac t  i n  good  f a i t h  i n  t he  g e n e r a l  i n t e r e s t ,  I t
would  be  d i f f i cu l t  to  p rov ide  a  l i s t  o f  exac t ly  wha t  a c t i o n  w a s  r e q u i r e d ,  b u t
there were indications that States h a d  already cooperated in areas  s u c h  a s
in fo rmat ion ,  consu l t a t ions , m u t u a l  assistance and negotiations w h i c h  o f t e n
complemented the s y s t e m s  of environmental protection provided for by
in te rna t iona l  l aw. The m u l t i l a t e r a l  t r e a t i e s  on military a c t i v i t i e s  w e r e
ce r t a in ly  r e l evan t , not o n l y  for disarmament or h u m a n i t a r i a n  purposes but also
for  t he i r  ob jec t ive  o f  p rese rv ing  the  env i ronment . S e v e r a l  of t h o s e  t r e a t i o a
contained provisions on the subject. S o m e  5 4  countries had s o  f a r  rigned  t h e
1977 Convention on t h e  Prohibition of M i l i t a r y  o r  A n y  O t h e r  H o s t i l e  U s e  o f
Environmental Modification Techniques. Nevertheless, the  Gulf war had shown
that the Convention was inadequate and i t  had n o t  proved effect ive  i n
protecting the environment. However, that war and the steps taken by the
United Nations during and after it to destroy chemical weapons in Iraq h a d
r e in fo rced  in t e rna t iona l  conce rn  a b o u t  t h e  envi ronmenta l  e f fec t s  o f  mil i tary
a c t i v i t i e s ,

21. I n  p r a c t i c e , a l l  m i l i t a r y  a c t i v i t i e s , both in t i m e  o f  war a n d  i n
p e a c e t i m e ,  had environmental implications, From ancient t imes, the
destruction of the environmer,t  had been an established method o f  b o t h
defens ive  and  o f fens ive  war fa re . Damage was caused by the direct effects of
weapons and by the secondary effects, All kinds of dangerous wastes,
including unexploded missiles and m i n e s , remained  in  re la t ive ly  la rge  amount.a
on  the  ba t t l e f i e ld  long  a f t e r  t he  ces sa t ion  o f  hos t i l i t i e s . The probloms thnt.
that situation caused for the rebuilding of the countries c o n c e r n e d  w e r e
obvious.

22. Modern technology helped to increase  the s y s t e m a t i c  destruction of the
environment, The growing  use of environmentally dangerous chemicals in
warfare could destroy foresta  a n d  crops and cause severe health hazards for
the  popu la t ion , The  damage  to  l iv ing  c rea tu res  a n d  p lan t s  upse t  t he
ecosystem. In g e n e r a l , t h e  i nd i r ec t  e f f ec t s  a f f ec t ed  much  wide r  a r ea s , The
rehab i l i t a t ion  o f  t h e  envi ronment  could  t a k e  d e c a d e s  o r  c e n t u r i e s . For
example, the defoliants u s e d  by the United States i n  South Viet  Nam had
devastated crops and 1,500 square kilometres of forest .

23. The environmental impact of a  large-scale nuclear war would be of a
d i f f e r en t  o rde r  o f  magni tude . The combined effects of r a d i o a c t i v e  fallout,
depletion of the ozone layer and climate change would represent immeasurable
disaster for m o s t  o f  t h e  g l o b e .
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24. Peacetime military activities which also affected the environment
included the production and testing of weapons, military training and
exercises, the establishment of bases, and accidents. For example, it was
calculated “hat the radioactive debris rela?sed  into the atmosphere by
atmospheric tests of nuclear weapons was bet,ween  200 and 1,000 times more than
that rel.eascd  in the accident at Chernobyl.

25. In general, mi l i tary  acc idents  d id  rlot  a f f e c t  t h e  *nvironment. Those
which did awake widespread attention ere  those involving nuclear weapons or
nuclear reactors. Crashes of United States bombers equipped with nuclear
weapons, as at Palomares in Spain in 1966 and Thule in Greenland in 1968. had
entailed laborious and costly clean-up operations. Other examples of
accidents included the case of the reactor-powered satellite Cosmos 954 in
Canada in 1978, and the sinking of Soviet nuclear-powered submarines in the
North Atlantic in 1988 and 1989.

26. The militarization  of human society, a s  r e p r e s e n t e d  b y  t h e  l e v e l  o f
rmaments  and military outlays, had resulted in an unconscionable waste of

resources and energies. Tho end of the cold war opened perspectives for
preparing collective approaches to peacemaking and conflict control, In her
dclogation’s  op in ion , chs international community should give priority to
reduc i ng nut  lear weapons, arresting the uncontrolled proliferati,on  of modern
weapons of mass destruction, concluding a convention for the comprehensive
prohibition of chemical  weapons, and strengthening the basic obligations of
the Convention on the PcohibitFon  of the Development, Production and
Stockpiling of Bacteriological  (Biological) and Toxic Weapons and on their
Destruction. Another area which should be addressed was the secrecy of
military operations, since the public had a right to know the adverse effects
of milit?.ry o,>ertitions  on the environment.

L7. With respect to implementation of Security Council resolution 678 (1990),
his delegation agreerf with the Secretary-General that, as the latter had
indicateri  in his report on the work nf the Organization (A/46/1), in order to
pre~lilda  controversy, the Council should satisfy itself that the rule of
I)roFc)r-t~ir.,nality  irl  the cmplqyment  of armed force was observed and the rules of
humanitt1rii\n  lilw ;\pplicable  in armed conflicts were complied with. Indeed,
the excc?ssivtt  use  o f  force  in  v io lat ion  o f  the  pr inc ip le  o f  proportio,.ality
,lnd of the Convention on the Prohibition of Military or Any Other Hostile Use
of E:ulvironment~~l  Modification Techniques had caused great harm to the
envi rormont-  . Tho situatiol\  was further aggravated by the irresponsible
actions of Iraqi forces in burning oilfialds in Kuwait.

28. M,31,lysi,l  wished to impress upon the international community the need to
ensurp th&Jt  military activities conformed to environmental norms and
requl,lt.ions. It also supported the proposal that the General Assembly should
set Up ,I committee to make appropriate racommondntions  for a mechanism to
comb;lt  the exploitation of the environment in times of armed corlflict.
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29. Mr. SARDENBERG (Brazil) said that it was appropriate for the Sixth
Committee to address the issue of the exploitation of the environment as a
weapon in times of armed conflict, as suggested by Jordan. The inclusion of
the item in the agenda for the current session might be even more justifiable
in the aftermath of a conflict in which deliberate and indiscriminate attempts
had been made to use the environment to achieve military purposes. On the
basis of any criteria, the harm to the environment caused by the Gulf conflict
was serious; no less serious was the potential threat Posed by existing
nuclear arsenals and other weapons of mass destruction, as had been recognized
in the 1972 Stockholm Declaration.

3 0 . With respect to the procedural aspects of consideration of the item,
Jordan, after pointing out the inadequacies of the United Nations Convention
on the Prohibition of Military or Any Other Hostile Use of Environmental
Modification Techniques, had suggested in its explanatory memorandum
(A/46/141, annex) that a committee should be established to deal with the
question and submit to the General Assembly, if possible by the forty-seventh
session, proposals for an efficient mechanism to combat the exploitation of
the environment in times of armed conflict. Brazil had signed and ratified
the 1977 Convention and had taken part in the negotiations leading Y:D to its
adoption. At that time, the Brazilian delegation had indicated that the draft
was a painstakingly negotiated document and, as such, inevitably fell short of
the original position of any individual delegation. While not fully satisfied
with the draft Convention, the Brazilian delegation had accepted it,
acknowledging that it constituted a realistic compromise. Ultimately, the
1977 Convention had been the result of a reaction to attempts to harness the
forces of nature for hostile purposes.

31, Concern for the protection of the environment was a relatively recent
phenomenon, but there were a number of legal instruments setting limits to the
right of belligerents to destroy the natural environment, as previous speakers
had pointed out in greater detail. One could argue that the fragmentary
nature of the rules that applied to protection of the environment was enough
to justify a new international instrument. Yet, the main problem did not lie
in a lack of rules but in non-compliance with existing rules and in certain
provisions that made such rules ineffective.

3 2 . Much could be said to demonstrate the complexities and limitations of an
exercise such as the one proposed by Jordan. However, in view of the
relevance of the subject and the fact that it had only just been included in
the agenda, States should be given more time to consider it and be invited to
express their views before the forty-seventh session of the General Assembly.
Such timing would also give the international community the benefit of having
the results of the United Nations Conference on Environment and Development,
to be held at Rio de Janeiro in 1992, and of the 26th International Conference
of the Red Cross and the Crescent, to be held at Budapest in
NovemberYDecember  1991.

/ . . .
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33, &&L..-Y.IhLAERAN.  1(WR  (Guatemala)  aaid  t h a t  h i s  de lega t ion  had  fo l lowed
wi th  in te res t  the  deba te  on  the  Jo rdan ian  p ropoaa l ,  pa r t i cu la r ly  the  a ta tement
by the observers of the International Committee of the Red Cross and
Switzurland  on  the  app l i cab i l i ty  o f  ths  Geneva Convent ions  and of  the
Conven t ion  on  the  P roh ib i t i on  o f  Mi l i t a ry  o r  Any  Othe r  Hos t i l e  Use  o f
Environmental  Modification Techniques, Disapproval  had been exprearred  because
the latter convention had not prevented horrendous ucts  from being commitsd
during the Gulf war. That convention did however contain provisions for its
own amendment) in principle, i t  was  fo r  S t a t e s  pa r t i e s  t o  rev i ew  the  amendment
proi--dure. On the  o the r  hand ,  S ta tes  pa r t i e s  to  the  Conven t lon  w e r e  not  the
on ly  onea exp re s s ing  the i r  disnatisfactios  with itr  o the r  S ta tes  tha t  had  no t
r a t i f i ed  t h e  Convention  m i g h t  do  80  i f  t h e  t e x t  w e r e  amended.

34, A?1  aapscts  o f  the  ques t ion  ough t  to  be  r ev iewed ,  bo th  a t  t he  mee t ings  to
be held in Geneva in July and August 1992 and elsewhere. To be  moru  speci f ic ,
the Geneva meetings need no C be  an  obs tac le  o r  a  h indrance  to ,  o r  a  cons t ra in t
on, analysin  of  t he  i s sue  by  e i t he r  t he  S ix th  Commi t t ee  orl  o f  course,  the
Gonoral  Assembly.

35, Three  fundamental issues must be taken into account in that connection8
po l lu t ion  o f  watercourses, t r ansboundary  po l lu t ion  and  the  concep t  o f  g loba l
co0mona. Obviously, c o n c e r n  fo r  the  env i ronment  and  a t  the  harmfu l  e f f e c t s  o f
human actiona  muat  no t  b e  cocfixred  t o  c a s e s  o f  w a r , I t  was no t  war  as  such
tha t  cau,sed  t h e  g r e a t e s t  d i f f i c u l t i e s .

36, Indaed,  when reading o f  t he  t r ag i c  effecta in Europe of the two world
wars, one cou ld  suppose  tha t  the  w a r r i n g  coun t r i e s  we re  impe l l ed  by  ce r t a in
Western  cu l tu ra l  vfilues  to  ca r ry  th rough  mi l i t a ry  ope ra t ions  w i t h  some
cau t ion . Although people had been killed and crops had been destroyed,
Europeana  had  not  damaged the i r  foresto  nor  po i soned  t he i r  wa t e r s . Now,
however, the  s i tua t ion  was  different8 high ly  c iv i l i zed  no t ions  thought  they
must use means of warfare whose consequences  were unprecedent -d. War and
peace had therefore taken on a new dimension, one  tha t  had  to  be  f aced  up  to ,
The matter was too important not to be examined i-1  various forums.


