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CONSOLIDATED L I S T OF THE SECRETARY-GENERAL OF PROVISIONS IN THE 
^/ARIOUS UNITED NATIONS STANDARDS RELATING TO HUMAN RIGHTS IN THE 

ADMINISTRATION OF J U S T I C E ( E / C N . 4 / S u b . 2 / 1 9 9 1 / 2 6 ) 

1 . The S t a t u t e o f t he U n i t e d N a t i o n s I n t e r n a t i o n a l C o u r t o f J u s t i c e i s 
d e s c r i b e d i n t h e C h a r t e r o f t h e U n i t e d N a t i o n s as "an i n t e g r a l p a r t o f t h e 
p r e s e n t C h a r t e r " ( A r t . <>2). A r t i c l e 38 o f t h a t S t a t u t e c o n c e r n s (a) t r e a t i e s , 
(b) " i n t e r n a t i o n a l c u s t o m " and (c) " t h e g e n e r a l p r i n c i p l e s o f l a w r e c o g n i z e d 

by c i v i l i z e d n a t i o n s " . 
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2 . Those g e n e r a l o r i n c i p l e s o f l aw o f t e n have been a f o c u s o f i n t e r n a t i o n a l 
C o u r t c o n c e r n s a n d , w i t h r e s p e c t t o human r i q h t s , have r e s u l t e d i n j u r i d i c a l 
r é c o g n i t i o n t h a t t he U n i v e r s a l D e c l a r a t i o n o f Human R i g h t s h a s a c h i e v e d t he 
s i g n i f i c a n t s t a t u s o f c u s t o m a r y i n t e r n a t i o n a l l a w . 

3 . The two p r e c e d i n g p a r a g r a p h s w i l l r e m i n d r e a d e r s f i r s t , t h a t the C h a r t e r 
o f t h e U n i t e d N a t i o n s i t s e l f i s the supreme U n i t e d N a t i o n s human r i g h t s 
i n s t r u m e n t ( f o r i n s t a n c e , see A r t i c l e s 55 and 7 6 ) ; and s e c o n d , t h a t the 
U n i v e r s a l D e c l a r a t i o n i s m e r e l y one o f s e v e r a l U n i t e d N a t i o n s i n s t r u m e n t s 
w h i c h c o n t a i n p r o v i s i o n s t h a t i n d e e d have become " g e n e r a l p r i n c i p l e s o f l aw 
r e c o g n i z e d by c i v i l i z e d n a t i o n s " . 

4 . Human R i g h t s A d v o c a t e s s u g g e s t s t h a t t h e a d m i n i s t r a t i o n o f j u s t i c e i n t he 
w o r l d w i l l s u f f e r i f Governments a r e m i s l e d by u n j u s t i f i e d a s s u m p t i o n s t h a t 
o n l y U n i t e d N a t i o n s " n o r m s " c r e a t e l e g a l d u t i e s and t h a t U n i t e d N a t i o n s 
" s t a n d a r d s " need no t be o b s e r v e d . T h a t i d e a seems t o a p p e a r , i n t e r a l i a , 
i n t h e n o t e by t h e S e c r e t a r y - G e n e r a l ( E / C N . 4 / S u b . 2 / 1 9 9 1 / 2 5 ) r e g a r d i n g t he 
c r e a t i o n o f a w o r k i n g g r o u p whose t a s k i s t h e r e i n d e s c r i b e d as t h a t o f 
" i n v e s t i g a t i n g c a s e s o f d e t e n t i o n imposed a r b i t r a r i l y o r o t h e r w i s e 
i n c o n s i s t e n t l y w i t h the r e l e v a n t i n t e r n a t i o n a l s t a n d a r d s s e t f o r t h i n t he 
U n i v e r s a l D e c l a r a t i o n o f Human R i g h t s 0 £ i n t h e r e l e v a n t i n t e r n a t i o n a l l e g a l 
i n s t r u m e n t s a c c e p t e d by t he S t a t e s c o n c e r n e d " . (Emphas is a d d e d ) . 

5 . Those words i m p l y t h a t U n i t e d N a t i o n s norms ( c o n t r a s t e d w i t h 
U n i t e d N a t i o n s s t a n d a r d s ) come i n t o e f f e c t o n l y when " a c c e p t e d by the S t a t e s 
c o n c e r n e d " . Tha t wou ld be an e r r o n e o u s c o n c l u s i o n b e c a u s e S t a t e s a l s o , o f 
c o u r s e , a r e bound by c u s t o m a r y i n t e r n a t i o n a l l a w , w h i c h embod ies r u l e s o f t h e 
u n i v e r s a l D e c l a r a t i o n . A n a l o g o u s l y , t h a t l aw a l s o embod ies many c l a u s e s o f 
t he two U n i t e d N a t i o n s C o v e n a n t s t h a t , l i k e c l a u s e s o f t h e U n i v e r s a l 
D e c l a r a t i o n , have become norms even f o r Governments t h a t have n o t y e t 
" a c c e p t e d " t h o s e two i n s t r u m e n t s . 


