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GENERAL ASSEMBLY ORIGINAL: l!!NGLlSl 

QUESTION OF SOU'l'.H WEST AFRlCf\ · 

Letter dated ll J!±Z .19421 from Mr. J6 ~~,Jor~, 
~Eutz Pe~e~t Repres~ntative·~the Uni~ ot·s~ph_AfrJo~~ 

. -.to the Secretaq ... General · 

Nettf __ York, ll July 1949-
I have the .honour. to inform ;ro~, · py. d1rect1Qn, that the Government ot 

the Union of South Afri~ have. tak(?n due .. riote ·o;r _the res~lution. 9n the 
. question of Sout~ West Afric~ (227 (III))_ adop~e{i by the. United Nations 
General A~eembly on 26 .November 1948, in which the General A(;!aembJ.t inter . . . . . 
alia maintains ita previous recommendations regarding the. pla.ciog of -· .. 
South West Africa under the Trusteeship System and recommends that .the 

• • r ~ • • 

Union of SOl.~th Africa, until agreement is r~ached With the United. Natipna 
regarding the future. of ·south lfeet Africa, should c:entinue to supply annua.~ 
informtion ~ its administration of the Territory •. 

At tbre~ regular. sessions of the General Assembly the Union Gov;ernment, 
acting both on their. own bebalf (as the authority responsible for the· ·. · 

r • 

e.dminis~ation of th~ Territory) 1 and on behalf of the peoples of· South West 
. . 

Africa,. have elaborated their views OI!o_ the placir1..g of South fleet· Africa 
.under the Trusteeship System, and have fU.Uy explained the reasons for their 
irJability to comply with the .recommendations of the ·General Assembly-. There . . . 

I 

is th~refore no need in the present communicati~ to add enything to wliat 
has been sa~d on -this subJect at successive Aseemblf sessions,_ but the 
Union Government desire ~a·in· to··express ·their regret that it has not been 
possible to achieve a~ unde.ratanding in the United Nations of the ·tuu:que 
nature of the ci;rcumstances necessarily governing South West Africa's · 
relationship with the Union. . ~ 

The General Assembly, in 1 ts resolution under reference, took note or-
; the _statements by the. South Af:rican delegate that it is the in'tention of 
:the Union Government to continue to· administer South West Africa ·in tha-
!spirit of the mandate and. tbat the new arrangement for closer association 
!of South West Africa with the Union of South Africa does not mean 
. ' . 

;inc~ra.tion or absorption of the Territory by the Administering Authority~· 
f I 

I~ Union Government. hereby reaffirm· ·these. asmtrancea in the terms ill which 
i· 
;tbey were stated ·by their representative. 

/The recommendation 



The recomm.enda.tion ot .the General Assembly that 'tlle· Union shoul~ 
continue. to supply information on its administra'li:!.on of South West Africa 
has been given most careful coneidera tion .• . ~ 

It will be recalled, however, that the Union Government have at no 
time recognized any legal obligations on their part to supply information 
on South West Africa to the United Nations, but in a spirit of good-will, 
co-operation and helpfulne.ss offered to provide the. Un~ted Nations with 
reports on the administration of ~~~th West Africa, with the clear 
stipulation that this would be don~ on ~.v~luntary basis, for purposes or. 
information only and on the distinct understanding that the United Nations 
has no supervisory jurisdiction in South West Africa. In this spirit a 
report was submitted in 1947, and in 1948 detai~ed replies were furnished 
to a ·subsequent questionnaire form;t.llate·d ·l>Y the Tru.steeship Council. It 
was emphasized at the time that the forwarding of information on policy 
should not be regarded as creating a pr·ecederit, or construed as a commitment 
for the future or as implying any measure of accountability to the United 
Nations on the part of the Union Government. The Union Government also 
expressed their confidence that the Trusteeship Council would approach its 
task in an entirely obJective manner and examine.the report in the same 

. spirit of goodwill, co-operation and helpfulness as had motivated the Un:i.on 
in making the information available. 

· These hopes have not been realized. Instead' the submission of 
informa~ion has provided an opportunity to utilize the Trusteeship Council 
and the Trusteeship Committee as a forum for unjustified criticism and 
censure of the Union Government's administration, not only in South West 
Africa but in the Union aa lTell. Inferences and deductions have been drawn , 

· ,from the information submitted which are quite inconsia"tent ·with facts and 
realities. The misunderstandings and accusations to which the United Nations 
discussions of this subJect have given rise have had repercussions both in 
the Union and in South West Africa, with deleterious effects on the 
tDB.intenance of the llarmonious relations which have hitherto existed and are 
so ess~ntial to succeeaful administration. Furthermore 1 the very act of 
su.bmi tting a report has created in the minds of a number o~ members of the 
United Nations an impression ~hat the Trusteeship Council is competent to 
make recommendations on matters of internal administration of South West 
Africe. and has fostered other misconceptions regarding the status of this· 
Territory·. 

In these circumstances the Union Government can no longer see that any. 

real benefit is to be derived from the submission-of special reports on 
South West A:f'r1ea. to the Uni+.red Nations, and llave regretfully come to the 

/conclusion 
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conclusion that in the interests of efficient administration, no further 
reports should be forwarded. In c.oming to this decision the Union Government 1 

are in no way Flotivated by ~ desire t<? wi'thhold,from the. world factual and 
other inforraa:t:t"on regaz:ding South West Africa published in accordance with 
the customary practice of democratic nations, and information of this nature 
previ.ousl! emb~~ed. in annual reports to the ~ague of N:ations Of the . : . 
United Nations will continue to be ~de available t~ the gen~ral public in . . . . . 
the form of ~tatistic.s, departmental. reports, reports by the A~nietrc.t?r 
to the .south West Afric~n Legisl~ture, b~ue books, and other governmental 
publica tiona. 

In accordance with an assurance given by the Prime Minister in tlw 
Union Parliament·,· I am: directed' to transmit herewith to' the United Nations, 
for information only, a copy of the· south West Africa·Arfaira Amendment 

• # • .. ... 

Act No. 23 of 1949, together.with a summary of ~ts provis~ons. This Act 
introduces certain changes in the form of association between South West 
Africa and the Union· of SoutnAfrica. In pa~ticular, it will be noted 
from the ·summary that under· the new form of association~ which is entirely 
consonant ·With tlle spirit of the mandate, no greater powers are devolved 
upon the Union Government .in respect of South West Africa than were accorded 
under the terms of the originai mandate., but on the other hand certain 
powers previously exercised by the Union Government are now·to be exercised 
.by the Legis~atur~ of South West A~.rica:, which thus exercises a considerably 
greater measure of self-goverr~ent than is enjoyed by a·Province of the • 
Unione · 

(Signed) J. R. JORDAAN 
De~uty Permanent Representative 

/ANNFJ. 1 
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ANNEX l 

Text of the _South·:. We et Africa Affairs Amendment Act, 1949 

ACT 
To provide for the amendment of the South Weat·Africa Constitution 

.Act, 1925,· for the representation of the Territory of Southl-lest Africa. 
in the Parliament of the Union and for mat.ters incf.o..ental thereto. 

(English Text signed by the Governor-General.) (Assented to 19 April194; 
ARRANGEMENT. OF SECTIONS Section 

PRELIMni.ARY ........... Dei'ini tiona ••••••••••• _., ••••••• " • • • • • • • 1 
.. 

CHAPTER I •••••••••••• Amendment of the South West Africa 
·constitution Act, 1925·············· 2-26 

CHAPTER II ~··-······~Representaticin.of the Territory of 
South West Africa· in the 
Parliament of the Union ••••••••••••• .. . . 

CHAP'I':ER III-~.,' •••••••• Miscellaneous •••••••••••••••••••• , •••• 
27-33 
34-37 

BE IT ENACTED by the K~g's Mo~t Excellent Majesty, the Senate and 
the House of Assembly of the. Union of South Afri~a, as ·follows: · 

PRELIMINARY 

1. In this Act: 
"the ~e~ri tory" means the T~rri tory of South· West Africa, -and includes 

the port and settlement of Walvis Bay; 
"principal Act" means the South West Africa Constitution Act, 1925 · 

(Act No. 42 of 1925). 
CHAPTER I 

Amendment of the South West Africa Constitution Act, 1925 
2. Section~ of the principal Act is hereby amended: 

(a) by the deletion in· sub-section (1) of the words "an Advisory 
Council"; 
(b) by the deletion in sub-section (2) of the words "the said 
Advisory Council (hereinafter referred to as the Council)". 

3· The following section is hereby inserted in the principal Act after 
section~: 

nAp:point- lbia. (1) An Administrator shall be appointed for the Territory 
ment of -Adminis- by the Governor-General, who shall be the chief executive officer; 
trator and all executive acts relating to the af£airs of the Territory 

sllall be carried out therein in his name .. 
(2) In the appointment of the Administrator of the Territory., 
the Governor-General shall, as far as practicable, give preference 
to persons who· reside or :have resided in the Territory, and have 

/special 
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special knowledge of the .:circumstances prevailing therein.,· 
(3) Such administrator shall hold office for a term of five 
years and shall not be removed before·the.expiration thereof , . 

except by the Governor-General for cause assigned, which shall 
be communicated by message_ to both Houses of ~arliament within 

.one ~eek after the. removaL, if Parliament.be then sitting, or, 
> • • 

if:Parliame~t be not sitting, then within one week after·tte: 
commence~nt of the next ensuing session. 
(4) The Governor-General ~Y appoint a deputy administrator to 
execute the,office and functions of the administrator during his 
a~sence, .illness, or other inability, or to act·as~dministrator 
while the office is temporarily vacant. 
(5) . The person holqing the office of Administrator :at the date 

. ~f commenceJilent . o~ the South West Africa Affairs Amendment Act, 
1949, shall be _deemed to .haV':e . been· appointed in terms of the 
:provi#3ions of this section. n •. 

4., Sect.ion two of the principal Act is hereby amended: 
. (a) by t~e .deletion in sub-section (1) of the words "appointed by the 
Go:vernor-General" and the words "elective members of"; 
{b) by the deletion of the word "or" after paragraph (d) of sub-
s~ctio~ (4); · .. 
(c) by the deletion of paragraph (e) of. sub.-section ( 4) ; and 

(d) by the deletion in th~ proviso to sub-section (4) of the 
expression "(d) or {e)" and the substitution therefor of the 
expression "or .. ( d)" • 

. 5· Section~!! of .the principal Act is hereby repealed and .the following 
new section substituted therefor: 
"Powers 1· . (1) SubJ~ct to the direction and control of the Governor-
of Admin-istrator General, the A~nistrator shall carry on the administration of 

the affairs of t~e Territo:::-sy in regard t·o all matters in respect 
of which the Asse~b]y is not conpetent to make ordinances. 
( 2) It shall be competent fer the electecf members of the 
Executive Committee to advise the Administrator'in respect of 
his administrative duties unde~ sub-section (1), including: 

(a) matters of general policy; . 
(b) his assent to an ~dinance passed.by the Assembly or 
ita reservation for-the signification of the pl~asure of 
the Governor-General; and . · . 
(c) any other matter upon which their ad~ice may be requested 
by the Administrator.". 

/6. Sections eight, 
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. Sections (f~Sht) nine, ~~ an.~. el~Y'~ .?~ the ll~inoipal A~t are Hereby . 
~ . ' . - . 

repealed. · .. • . . . 
1· Sectio~ twelve of:th~ principal Act is her~by repea~ed a~d the follc~~ 

... . - . 

new section substituted therefor: 
"DE?lim- 12~ (1) As soon as possible after the date of commencement of 
itation · · · · · 
of ~he .south vleet Africa Affairs Jl,mendment Act, ·1949, .the Governor· 
Electoral General shall appoint three persona, being two Judges of the 
Divi- · ·· · 
sions Sup~eme Cour~ of Sout~ Africa and a judge of t~ High Court of 

Sou~h West Afric~, to be c.ommiaaionera for the purpose of 
dividing the Territory.int~_electoral diviaio~a for the election 
of members o~ the Assembly, and members of the .H?use of Assembly 
of Parliament • 

. . . 
(2) The Commissioners shall div.ide the Territory into eighteen . . ·.. . ._ . . . . . .· 
electoral divisions each electing one member to the Assembly, and 
six electoral divisions (c9naistin~ in ea~h case of three of the 
aforesaid electoral divisions) each electing one member to the 

. 
House of Assembly of Parliamen~, and shal~ di viqe_ it in such ~ . . 
manner that there will be, as far as possible, an equal !}Umber of 

. voter~· in each such. divia.io~ (her.einaf~er referred to·. ~a the 
quota}, due consideration being given ?Y th~ Commissioners to 
community or diversity of interests, means of ~ommunication, 
physical features, and ~araity or density of population in such 
manner tha~, while taking the quota _of voters as the basis of 

.. .. . . .. 

division, the C~mmissioners may, whenever they deem it necessary, 
depart therefrom, but in no case to any greater extent than . .. . . 

fifteen per centum more or.fifteen.per centum leas than tbe quore. . "' 

(3) The Commissioners shall, when they have completed the duties 
so entrusted tp them, submit to the Governor-Gen!3ral: 

. . 
(a) a list of the electoral divisions into which they 
have ~vided the Te~ritory together with the name given 
by them to, and a descriptio~ of the boundaries of, each 
such division; 
{b) a map of the territory showing those boupdaries; and . ; 

(c) such further particu~rs in ~elation thereto as they 
consider necessary. · 

(4) The Governor-General may refer to the Commissioners for 
their consideration any mat~er relating to such list of electoral 
divisions or arising out· of the duties aforesaid of the 
Commissioners. 
(5) The Commissioners shall have the powers and Jurisdiction of 
the High Court of the Territory in relation to the summoning of 

/witnesses 
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witnesses, the production of documents and the ~dmi~istra;tion of ... ·" .. . . 
.. . • • • l - ... : • • .. .. . .. .• w • • •· • •.• • 

oaths to wit~esses, and the punishment of Rersons who disregard 
any s~ns to appear befor~- them. . . . .. . ··:: . ·' . 
(6) The Gcvernor-General shall publish in the Gazette and in the - . .. . .... 
Official Gazette o~ the Territory the n~m.es and the boundaries 
of the electora'r ·division~ as finallY settled. . . . .. . ': .. 

(7) Whenever a delimitation of electoral divisions is required 
• o- .. • 

to. b~ ~de iti th~_ ·unfo~, in te~ of sub.-s~ction (2) ·of section 
forty-one of the south Afri~ Act, 1909 (save and exce_pt the 
delimit~tion.·that is .r~qU;i~_ed to t.ake place :!n the year···1951), 
the Governor-General shali proceed again to appoint commissioners 

· as ·in terms of sub-sectio~ (lr, and such commissioners shall then 
·act in terms of the precedin~ provisions of this section.". 

8. Section'thlrte.en of the princ:i.:Pal Act is hereby repealed and the 
. ·.· 

following new section sub~tituted therefor: ·. . . 
"Compos!- 13~ · The ·Assembly shall consist of eighteen members chosen by . . . 

Ltioni loft duly registered voters of the Territory voting at elections held 
eg s a - . . . . 

ive in accordance with the provisions of the Electoral Consolidation 
Assembly Act, .1946 (Act No. 46.of 1946), as applied by section thirty-four 

. . 

·or the South West A~rica Affairs Amendment Ac~_,_ 1949, in .. electoral 
divisions-delimited in accordance with section twelve hereof." • ..;__;;.;;;...;..- .. . 

9· Section :fourteen of the principal Act is hereby repealed.and.the .· . .. 

·follOwing new section substituted therefor: 
"Duration 14. The Assembly sball continue for a period of five ~ears from 
of Asse-m- · · · · · · · ' 
bly ·t~e date of its fi~st -~e~i~ ~fte~ each general. electio~, and 

·shall Jlot be subJect to dissolution save by affluxion of _time.". 
. . 

10. Sections fifteen and sixteen of the pr~ncip~l ~ct are hereby repealed. 
11. Section seventeen of the principal Act is hereby ~mended: 

· (a) · by the .. Substitution. for s~b-sectio~ Cl) of th~ f'ol~ow+ng new 
sub--section: 

'"(1)' Any per~on who is qualified to be reg~st~·re-9- as· a .. voter 
in· ·the Territory as by law p~~sc~i bed shall be qu~lified to be 

·chosen as a· -inember of ~he ·As~-e~bly. ;Provided -~e· is not ·.supject 
to any of the diaqualifica tiona specified iz;t sub-secti~n ~ ( 2) • "; 

(b) by the deletion i~ _sub-section (2) of the words "appoint.ed as 
a nomi~ted.member or chosen as an elective member, or.~+. so appointed 

. . . ... .. 
or elected",· and the substitutions therefor of the -words "chosen as a. 

•. . - ... 

member or if chosen" and by the deletion in par~graph (d) of. the said . ..... ... ... 

. sub-section of the words "or of the Council";. 
(c) .. by the deletio~ of ~b7seC?tio~· (3). 

/12. Section eighteen 
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12. Section eighteen of the principal Act is hereby amended: 
(a) by the deletion in sub-section ·(1) of the words ·~ elective" 
and the substitution therefor ·of· ·~the word "A"; 
(b) by the deletion of aub-section:--(2). 

13. Section twenty of the principal Act is hereby repealed end the 
following new section Substituted therefor; 
"Oath to 20. No member of the Assembly shall sit or ·vote therein until 
be taken 
by mem-
bers of 
Assembly 

he has taken and subscribed before the Administrato~ or such other 
person as the Administrator may appoint for the' purPOSe the 
following oath or afffrmatiobi 

1I, AaB. do swear 
solemnly· arid sincerely affirm and declar~ 

that I will, be faithful and be·ar true allegiance to His 
(or Her) Majesty King· (or Queen) (here insert the name 
ot the King or Queen for. the time being) His (or Her) 
heirs and succesSors ·according to law. 

(In the case.of an oath) 
So help me God.'."• 

14. Section twenty-one of the principal Act is hereby amended by th~ .... 
deletion 'in sub-section (1) of the words "or dissolution"... . 
15. Section twenty-two of the principal Act is hereby amended by the 
deletion in sub-·aec'tion (4) of the word "Dutch" and the ·substitution therefor 
of the rrord "'Afrikaans" • I 

16. Section twenty-six of the principal Act is hereby amended: 
(a) ·by the deletion of paragraph (b) ~d the substitution t~refor 

· of the follewing new paragraph: 
"(b) civil aviation"; -

(b) by the insertion after the word "organization" in paragraph (g) 
of the words 'tor police force"; · · 

17. Section twenty-seven of the. principal Act is hereby repealed. . . 
18. Section twenty-eight of the principal Act is hereby amended by the 
addition of the following sub'.:.secti.ons as aub-sectio:J.a (2) and. (3), the 
preaent.section becoming sub-section {1): 

"(2) ... No Act' of Parliament which imposes a tax, duty, charge or 
-btirden upon--the people of the Urii9n s~ll be of force in the 

. . 
Territory, but this provision shall be without prejudice to the . . 
provisions of section ~ght of the Excise Act, 1942 (Act No. 45 of 
1942), and section one hundred and.fiftl·four of the Customs·Act, 
1944 (Act No. 35 of 1944), ·and to the right to continue to appl,y to 
the Territory the laws .of the. Union relating to customs and excise. 

/ ( 3) N otwi thstandiPS 
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(3) Notwithstanding the.·proviaions of section forty-four, the 
provision.s ;of this sub-section .. or of the preceding sub-section shall 
not be··amended; modified ot' repealed except with the consent ot the 
Assembly ··embodied in a resolution .communicated.,~o ... Parliament by 
message fram the Goverhot-Genera~·"• . 

19. Section twenty-nine of. the principal Act is hereby repea~ed.and the 
following new section substituted therefor: 
"Assembly 29. (1) The Assembly may, by resolution, recolllDlElnd to Parliament 
may rec-
ommend 
to the 

the enactment of a law, or the amending or repealing of any law, 
relating to any matter in respect of which it is not competent to 

Union make ordinances. 
Parlia-
ment the (2) The Assembly may further advise the Administrator in relation 
enact-
ment of to· such matters as the Administrator. my refer to it for·the 
laws and expression of its views. It. 
may advise 
Adminis-
trator 
20. Section thirty-seven of the principal Act is hereby amended by the 
deletion of the word "Council" and the substitution therefor of the words 
"elected members of the Executive Committee.". 
21. Section thirty-eight of the principal Act is hereby repealed. 
22. Section forty-four of the principal Act is hereby repealed and the 
following new section substituted therefor: 
"Saving 44. (1) Nothing in this.Act contained shall be construed as 

in any manner abolishing,· diminishing or derogating from those 
full powers of· administrati~ and legislation over the 

as to 
right of 
Union to 
.adminis-
ter and Territory as an integral portion of the Union whic~ have 
legislate hitherto been vested in the Union •. 
for the ( ) territory 2 The said full powers of administration are hereby expressly 

reserved to the Governor-General and: :may be exercised by himself 
or delegated by him to be exercised by the Administrator of the 
Territory. 
( 3) As from the date proclaimed for the p'\lr.pose under the South 
West Africa Affairs Amend:ment Act, 1949,, t~e provisions of the 

. . . 
Treaty ~f Peace and South West Africa M~date Act, 1919,_ shall be 
modified to this extent that the powers of legislation granted to 
the Governor-Goner~! thereunder shall be abrogat~d, so that, save 
as provided in section twer..tr-six, thereafter only Parliament sha.ll 
have the power· to legislate for the Territory in regard to those 
li!a.tters on which the Assembly is not c~tent to legislate. 

/ ( 4) Notwi thstandinl 
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(4) :Notwithstanding t.he provis-ions of a~;;O~her law Pa~liament 
·may: ·by Act: ·override· any ... Ordinance made biV: the Assembly-. 
(B)·. :·NotwitHstanding a.nythiQS to the contrary contained in the 
Interpretation Act, 19!0. (Act No. 5 .. of 1910), an Act of Parliament 
l'fhich :is :ex:pr'eseed to.apply ·t.o. the Terri-~ory shall not have the 
force of law in the :Territory until. it baa been published in the 
Qff'i'c~ia·l· Gazette of the .TE;l.rri to~y. 
( 6Y ~ An ordinance. made by the Asael;Ilbly _sh~ll, . though promulgated,· 
have effect in and for the Territory s~ long and as. fa~ only as 
it is not repugnant to or inconsistent with an Act of Parliament 
·applicable to. the Territory.". 

23. ·Section forty~five ·of the principal.A~t is hereby repealed. 
24. The Schedule to the principal Act ie hereby repe~led. 
25. The Preamble to the princ~pal Act is hereby repealed. 
26. The long title of the principal Act is hereby amended by the deletioo 
6f.'tlle·worda "an.Ad:visory Council",· "mandated",-and "Council". 

· · CHAPTER II 
Representation o·f, the Territory of South West Afric.a 

in the Parliament:of the Union 
27~: (l} · The Territory· shall be' represented in the ·House of Assembly _by 
six members to be elected in accordance with the provis-ions of this Act. 
(2) · · The . members .. of the House of Assembly to be ele·ctec1 und!3r this Act: . . . 

(a) · · shall- ··be ele·cted in ad.di tion to' the m,ember~ of the Ho~se of 
AssemblY ~or the .election of whom proviaio~ is.made by the South 
Afr-ica··Act; 1909, and the Representation of. Nativ~s Act, 1936 (Act 
No. 12 of 1936); 
{b) shall-lmve all the rights, powers, :p:r1V1J.~ges .ann J:II.UW.WJ.u.Lta;~ 

. which members of the House--of'· Assemply electeQ. uno.er. the. South Africa 
' . 

Act, 1909,· have and shall be "SUbject· to all the du~ies .f!:nd obligations 
to which such members are subject. 

aa·. The niember~ of· the House of As·sembly to. be. elected unii:er this Act shall 

be chosen ~i ~the duil.y .r_eg:rstered voters of the Terri tory f;or the electoral 
.:divisions. de~imited for the ;purpo.se under section twelve ,of the principal 
Act·. ·· 
29•· . The · qualifications of a member of _the House of Assembly· to be elected 
under ·this Act .shall be as follows: 

(a) He must be qualified to be register,ed as a voter for the election 
o'f members· of the House of Assembly. in . one of the provinces, or in the 

~e~l;toryj 

(b) he must have resided for five years in the Union or the Territory) 

(c) he mu.st be a tnion Na tiohal of European descent. 
/30. (1) 
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30. (1) The Territory shall be rep~e~ented in the Senate by four senators, 
two of whom shall be nominated by tlie Governor-General, and the other two 
elected as hereinafter provided~ 
(2) One of the senators to be nominated shall be selected mainly .on the 
ground of his thorough acquaintance, by l"eason of his off'.icial experience 
or otherwise, with the reasonable lrants and wishes of t.he coloured races 
of the Terri tory. . 
(3) Save as p~ovided in sub-section (6) a hondnated senator shall hold his 
seat for ten years and if his seat shall beoome vacant, the Governor-General 
~~11 nominate another person to be a senator, who a~ll also hold bis seat 
for ten years. 
(4) (a) The elective uenators sba·ll be chosen by the members of the 

Legislative AsEembly of the Territory together wit~ the ~mbera of 
the House oD Assemrly elected for the Territory. 
{b) Whenever such an election is contested it shall be conducted 
according to the·principles of proportional representation, each 
voter hav:lng one transferable vote. 
(c) The G~vernbr-General-may·make regulations p~escribing.the method 

·of voting and of transferring and-coUnting v~tes, .and the duties of 
the returning officer in connection With any such election, and such 
regulations shall have the satne · fo:t'ce and effect as :J.f they were in 
this Act set forth. 

(5) A senator elected in terms of sub-section (4) shall hold hi~ seat for 
ten years unless the Senate be sooner ·dissolved, ·and if the seat of an elected 
eenato~ shall become vacant, a person shall be chosen; in accordance with 
the provisions of the said_sub-section, to hold the seat until the completion 
of the period for which the person in whose stead he is elected would have 
held. his seat. 
(6) The senators nominated or elected. under this Act: 

(a) . shall be in addition td the senators for the nomination or 
election of whom. p~:-ovision is made by the South Africa Act, 1909, 
and the Representa-tion of Natives Act:, 1936; 
(b) shall have all the rights, powers, privileges and immunities 

. . 
which senetors·nominated or elected under the South Africa Act, 1909, 
have, and shall be ·subJect to all the duties and obligations to which 
such senators are subject; 
(c) shall be subject to the proYisions of the Senalie Act, 1926 (Act 
No, 54 of 1926). 

31. The qualifications of a senator to be nominated or elected under this 
Act shall be as follows: 

/(a) He must be 
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(a) He must be no·ti less than thirty rears of a.ge; 
(b) he muet ~e quaiified to be reg~~tered as a ~oter for the 
electiQn of members of the House of Assembly in one of the provinces . . 

or i~ ~he terri~ory; 
(c~ he must .have resided for five years in the Union or the Territo~; 
(d) he must be a Union national of European descent; . ·. .. . . 
(e) in the case o~ an electe~ senator, he must be the registered . •. . .. . 
owner of. immovable property within the Union or the Territory of' the 

• • • .. • li 

value of not less than five hundred pounds over and above any special 
mortgage thereon. 

32. The provisions of sections fiftl-~ to ~y-six inclusive of .~he 
South Africa Act, 1909, shall apply to every senator and every member of 
the House of Assembl;Y who is nomi~ted or elected, as the case may be, 
under the provisions of the Act: Provided that for the purpose of such 
application: 

(a) · any person holding an office of profit und~r the Administration 
of the Territory, ~hall be .deems~ to be holding an office of profit 
under the Crown within the Union; 
(b) the High Court of South West Africa shall be .deemed to be a . . ' •· .. 
Superior Court of the Union. 

33· A member of tbe Lee?i.slative Assembly of the Territory who shall becoll!B 
a member of ~itner House o:f Parliament under this Act shall ~hereupon cease 
to be a meiD:ber of .tllat. Assembly. 

CHAPTER III 

Miscellaneous 
34. The Electoral Consolidation Act 1 1946 (Act No •. 46 of 1946) , as amended, 
and as it may be amended from time to time, together wi~h ~ny regulations 
pronulgated thereunder, shall mutatis mutan~ ~e in force in the Territory: 
Provided that for the PurPOSes of the application of the said Act: 

(a) any reference ~o a _province C?f ~h~. Union shall be constrtie.d as 
a reference to the Territory and a referen~e to the Union shall be 

~ • • f .. 

construed as including thereby a reference to the Territory; 
(b) any re~erence to .a provin~ial ~o~ncil of the Union shall be 
construed as a referenc.e to the Legislative Assembly of tlle Territory; 
(c) any reference to a provi~cial division of the Supreme Court shall 
be construed as,a reference to the High.Court of South West Africa; 
(d) any reference to a provincial revenue fund shall be construed as . . .. . . 
a reference to the Territory revenue fund; 
(e) the date mentioned in sections eiggt and nine shall be1 instead 
of the first WfY of May 1946, a day to be fixed by the Governor• 
General by proclamation in the Gazette; 

/ ( t:) the provisions 
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(f) the provisions of section t~-renty-seven shall apply in regard 
to a new delimitation in terms of section twelve of the principal 
Act. 

35• (1) As soon as pra.ctic~ble after the promulgation of this Act the 
Governor-General shall issue a proclamation declaring that the Advisory 
council of the Territory shall be abolished and that the Legislative 
Assembly of the Territory shall be ~ssolved, and until such proclamation 
is issued the said Advisory Council and Legislative Assembly shall continue 
to carry·out their.functions as if this Act had hot been passed. 
(2) After the said proclamation has. been issued: 

(a) the Governor·General shall proceed to act under section thirty-five 
of the ·Electoral Consolidation Act, 1946-, for the purpose of carrying 
out the election of membe+a of the House of Assembly authorized to be 
elected to represent tJJ."e Territory in terms of this Act as if a general 
election for the House of Assembly were taking place; 
(b) the Administrator of the Te~ritory shall proceed to act under the 
said section for the purpose of carrying out the ~irst election of the 
Legislative Assembly as constituted under the provisions of this Act. 

(3) As ·soon as practicable after the senators and the members of the House 
of Assembly authorized to be nominated and elected to represent the Territory . . 
under this Act have bee .. 1 so nominated or elected, as the case may be, the 
Governor-General shall issue a proclamation declaring that the provisions of 
sub-section (3) of section ~rty-four of the principal Act, ·as introduced 
by sect_ion twenty;-two of this Act, shall be of force and _effect. 
36. Sections six and~~ of the South West Africa Const~tution Act, 1925, 
Further Amendment Act, 1931 (Act No. 38 of 1931)_, are ·hereby repealed. 
37 • This Act shall be called the South West Africa Affaire Amendment Act, 
1949, and, save as provided in section thirty-five shall come into force 
on the date of' promul.ga.tion. 

/ANNE:£. 2 
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ANNEX 2 

----- ------~ 

l£cplana tion ..2!..~~5!. :l;>rov,is ion~. of .tJle .. So\tth West Africa 
~a_!rs Amendment Act.z 1949 

.: The South West Africa Affairs .Amendm~nt r c,t, introduced in the House 
of Assembly by the Prime Minister, was read a first time on 7 February 
and was promulgated on 22 April 1949. The. following are the main 

I . 

provisions of the Act~ 
. ' 

The .Act gives South \-lest Pfrica six representatives in the Union House 
of Assembly all of whom will be elected and· fottr in the 3enate, two of whom 

will be elected and the other. two nomina ted by the Ck>V'erh.or-General'. One 
of the nominated senators will be· sele·cted mainly on the ground of his 
thorough acquaintan~e·, b;/ reason of his official ex:Perie~ce or otherwise, 
with the reasonable·'tmntB and. wishes o.f ·the Coloured races of the Territory. 

The South West Africa Legislative Assembly in terms of the Act, will 
consist· of .e.ighteen members elected by the registered voters of the 
Terri tory. At pre.sent the Assembly has twelve elected members and six 
nominated members. 

' 

The Legislative Assembly is to be dissolved as soon as practicable 
after the .Act becomes law and a· new .Assembly ~ledted in t~rms of the Act. 
It will continue. for five years from the date of its first meeting· after 
each general election and will not be· subject to dissolution save by 

.:. .. 
affluxion of time. 

The ex~sting Advisory Counc.il is to be abolished a-s from the date . . . 
the. Legislative Assembly is dissolved. 

As far as is prnntirat>le, the_ Governor~General in appointing an 
. . 

Administrator for s·outh West .Africa, will give preference to persons who . . . 
live or have lived there and have special knowledge of'the Territory. 

. .. ' 
South West Africa will not come under the Union's taxation system. 

The Act s:pecifically provides that no act of the Union Parliament, other 
than the laws relating to customs and excise, which imposes a tax, duty, 
charge or burden on the people of the Union shall be of force in the 
Terri tory. South West African representatives in the Union Parliament, 
wi~l, however, have all the rights, powers, privileges and immunities 
of other members of Parliament. The position will thus be created . 

, that while the representatives of South West Africa in the Union Parliament 
have both a voice and vote on measures imposing taxation on the people of 
the Union, the Union members of Parliament have no-say in_..re.gard to the 
taxation of the :people of· South vleet Africa .. ·- /The provision 
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The provision that taxes imposed by ·the Union Parliament will not 
apply to South West Africa may not be amended, modified or repealed 
except with the consent of the South West Africa Legislative Assembly 
embodied in a resolution communidated to the Union Parliament by a 
message from· the Governor-General. 

The following matters are reserved from l~gislation by the South West 
Africa Legislative Assembly but provision exists in terms whereof t~e . 
Assembly may make Ordinances on these matters subject to the consent of 
the Governor~Genel~l previously having Qeen obtained: 

(a) Native affairs or any matters specially affecting NEi.~;:tvt:<~ .• 

including the imposition of taxation upon the person's land, 
habitations or e~rnings of Illatives. Whenever any Ordinance of the 
Assembly imposes taxation upon persons, lands, habitations, or 
incomes or earnings generally, natives and their lands, ha~i tations 
and earnings shall be exempt from ·its provisions; 
(b) Civil eviation; 
(c) The acquisition, construction, management, regulation~ control 
and working of railways and harbours in the Territory; and the 
o~ganization, discipline and conditions of employment of and the 
payment of pensions, retiring allowances and financial benefits 
to persons in the employment of the railways and harbours 
administration; 
(d) The organization of and discipline and conditions of 
employment of persons in the public service, who are serving in 
the Territory and the payment of pensions, retiring allowances 
end financial benefits to such persons; 
(e) The constitution and jurisdiction of courts of Justice, . 
whether superior or inferior, and t~e practice or procedure to 
be observed therein; 
(f) The administration, management and working of the postal, 
telegraph and telephone services; 
(g) The establishment or control of any military organization 
or police force in the·Territor,y; 
(h) The movements or operations of any unit of the South Afrlcan 
Defence Forces within the Territory; 
(i) The entry qf immigrants into the Territory or of other 
persons; 
(j) Tariff of customs and excise duties and the control and 
management of customs and excise; 
(k) Currency and banking and the control of banking 
institutions; 

/The South West 
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The South W~st Africa L~gislative Assembly is empowered to rec0mmend 
to the Union Parliament the ehectment of a law 1 or the amending or 
repealing of any law, relating to any mat~r in respect of whi?h it is 
not competent to make Ordinances. 

The Assembly may also advi:se the Administrator in relation to such 
matters as ·the Administrator may refer to it for the expression ·of its 
views. 

The Act declares that nothing contained in ·it shall be construed 
as in any manner abolishing, diminishing or derogating from the full 
powers of administration and legislation over the Terri tory as an 
integral part of the Union which have hitherto been vested in the Union. 

As from the date when the Act becomes law the provisions of the 
Treaty of Peace and South '\-!est A:frica Mandate Act of 1919 will be 
modified to the extent that the powers of legislation granted to the 
Governor-General will b.:} abrogated. (He Will retain his administrative 
powers.) Thereafter,. except when the Assembly with the prior consent 
of the Governor-General is empowered ·to make an Ordinance on a reserved 
matter, only the Union Parliament wilf have the power to legislate for 
the Terri tor-.r on matters on which the Leg isla ti ve Assembly is not competent 
to legislate, or for the purpose of over-riding the provisions of ans 
Ordinance made by •the Assembly. 

An Ordinance Ill8de by the Legislative Assembly shall, though 
promulgated, have effect in and for the Territory so long as and. as far 
only as it is not repugnant to or inconsistent with an Act of Parliament 
applicable to the Territor~. 

The members of the Union House of Assembly to be elected under 
the Act Will be chosen by the duly registe'red voters of the Terri tory 
for the electoral divisions delimited for the purpose under the 
South YestAfrica· Constitution Act. 

must: 
A member of the House of Assembly to be elected under the Act 

(a) Be qualified to be registered as a voter for the 
elec-tion of members of the Ho•:>~e of Assembly in one of the 
provinces 1 or in the T 0rri tc l".fi 

(1) Have resided ~or five years in t~e Union or the 
Terri tm:·y; 
(c) Be e Union na tiotl3l of European descent. 
A nominated senator will hold his seat for ten years. If his 

. . 
seat becomes vacant, -tha C'70V€rDDr-Ganora1 wil~ nominate.another 
person to be senator, who will also hold his seat for ten years. 

/The elected 
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The elected sena~ors.will be chosen by the members of the Legislative 
Aseembly_of the Te~r~tory together with the members of the House o~ 
AssemblY, ·according-to the principles of proportional representation as 
is the case with elected sana tors in the Union. Arl elected sana tbr 
will hold his seat for ten years unless the Senate is sooner dissolved. 
If the seat of an elected senator becomes vacant,' another may be elected 
for the unexpired part of the ten years. 

A senator to be nominated or ~lecte~ must: 
(&) Be not less than thirty ye~rs o-f age; 

• "!'" ) : (' "' 

(b).· Be_ qualified to be registered ~a a· voter for the electioiJ. of 
- . 

members of the House of Assembly in one of the provinces or in 
the Terri tory; 
(c) Have resided for five years in the Union or the Terri tory; 
(d) Be a Union national of European descent; 
(e) · In the case of an elected senator, he must be the registered 
owner of immovable property Within the Union or the Terri tory to 
the value of not less than five hundred pounds over and above 
any sp~cial m9rtgage.thereon. 
The Electoral Qonsolidation Act of 1946 as amended will apply to 

South West Afri~a. For this purpose a reference to a province of the 
Union, a provincial council, a provincial division of the Supreme Court 
or a provincial revenue fund shall be construed as a reference to the 
Territory, the Legislative Assembly of the Territory, the High Court of 
South West Africa and the Territory revenue fund, respectively. 

The constituencies will be divided in such a manner that there will 
be, as far as possible, an equal number of voters in each division, due 
consideration being given by the commissioners to community or diversity 
of interests, means of cvmmunication, physical features, and sparsity 
or density of population in such manner that, while takiv,s the quota of 
voters as the basis of division, the Commissioners may, whenever they 
deem it necessary, depart therefrom, but in no case to any greater extent 
than fifteen per centum more or fifteen per centum lees than the quota. 

The Act, requires members of the South West Legislative Assembly, 
before taking their seats, to take or subscribe to the oath of' allegiance 
before the Administrator or his deputy. 

In effect the Act gives the Territory of South West Africa 
representation in the Union Parliament vi thout in any way curtailing 
its exier~ing powers of· self-government or interfering vith its fiscal 
autonomy. In fact the following matters which vere formerly te~porarily 
reserved from legislation by the Legislative Assembly of the Territory 
have nov been added to the subjects in respect of which it is competent 

/to make -
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to make ordin~nces: 
(1) 

. . . . . . 

Primary or se(.;ondary education in schools supported or aid~d 
from the revenu~s :of.the Territory; 
(2). The e~tabliahment, ~nagement.or control of any_land·or 
agricultural bank in the Terrl tory; and 
(3) The allotment, safe, lease or ~isposal of Governm~nt·lands 
in· the terri tory. · .. , · 

Furt~er.more, the Legislative Assembly is now competent to make 
ordinances on the s-:l't>Jects of mines, minerals; mineral ·oils· and ::'preelous 

. . 
stones w~ich_were previously permanently reserved from its Jurisdiction, 

Tin~~ so ~far from cont'erring addi tiona1 powers on the Union 
. . 

Government, the Act provides that· certain paver~ 1 previously exercised 
by the Union Government, should now be exercised by the South Weet'Africa 
Legislature. The position regarding Native interests will, however-, 
remain U."laltered. The arrat'.gemerit Will continue under which it is·~ 

. . . 
competent for the South West .Africa Legisla·ture to make any ordinance 
on Native Affairs or any matters specially affecting Na'tives, ·including 
the im~osition of taxation up~n the persons, land,; habitations, or 
earnings of. Natives. The obligations of the Union Government via-a-vis 
the Nat.ives, which der:!.~e from the mandate and are· embodied in the 
original Act,'thua remain in full force. 




