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HQIVILEGES AND IIMMITIES OF THE UNITED NATTONS

Repozr'b of 'bhe Secretarv-@eneral

~.1e  The present report is submi'h ed in ovder to bring to the atten’cion
: »of the General Assewbly the recent developments concerning 'bhe implementation |
: of Articlas 10k and 105 ef the Charter which deal with the privileges and |

imunities of the United Nationg,
2, The annual repor'b of the Secretary-General on the work of the

] Orgenization contains a digeet bf information¥® a‘vailable a‘b the time of
«prepara.’cion of the report relating to this sub.ject.

General Convention .
3. In his report to the third vegwlar session of the General Assem‘bly,*** |

‘the Secretary«General indicated the measures which had 'been taken to

implement the Agreement between the United Nations and the United States of
America regsrding the Headquarters , and drew attention to ﬁhe' fact that,

- desplte measures taken to hagten accession, there were still many Member |
States which had not yet acceded to the Convention on the Privileges and
'Sﬁnmunities of the United Nations, After having again discussed the prpblem"' “
‘of privileges and immunities, the General Assembly, by resolution 259 (III)

of 8 December 1948, ‘stated that 3f the United Nations were to achieve its
purposes and perform its functions effectively it was essential that the
Sta,tes Members should unanimously approve the provisions of the Conven'bion, .

‘end invited those States Members which had not yet acceded Yo the

Convention to deposi% their inetruments of accession with the Secretary-

General at the earlisst poseible moment. In pursuance of this resolution
;the Secretary-ceneral, on 11 February 1949, addressed to all Member -

Governments which had not as yet acceded to the Convention a 1et'be=~ N

5 - . :
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calling their attentlon to the decigion of the Assembly and requesting !
these Govermments to consider .the fexms -of the PeSolution and the invita’oi\m
o contained therein. Since 'bhe date when 'bhe Secretary~-General presented his
~report on privileges and inmmi‘bies +to the ‘bhird session of the General
\ Assembly, the following Si:ates have acceded to the Conventions |

Egypt o 17 Septem‘ner 1048 .
 Pakistan 22 September 1948
Belgiwm » 25 September 1948
Chile | 15 October 1948
Iuxembourg 14 Pebruary 1949
Australia 2 March 1949
Lebanon " 10 March 1949

be Although it is three years, s:lnce 'Ehe General Assewbly approved the
Oonvention on privileges and izmunities ’, accessions to the Convention
“vha.ve not a8 yet been received fram tha i‘ollowing Member States:

A"cgen'hina ' A Paraguay :
Bolivia , Peru -~ -
Brazil ~ Sawdi Arabia
¥Burma . Syria
Byelorussian Soviet - - Thailand
Socialist Republic . Turkey .
- Chins , ' Ukyainian Soviet Soc:talist Repu‘blic '
Colombia Union of South Africa
Costa Rica ' Union of Soviet Socialist Bepublics ~
Cuba United States of America
Czechoslovakia Urvguay :
Ecuador i -+ Venezuela
Trag Yemen }
*Tarael S SN Yugcslavia
Mexico -

5»  From the above list, it will be seen that as many as twenty-elght
Members have not yet acceded to the Convention.. This sitvation canno’o .
Do said %o be sa'bisfactory, since, in ‘bhe words of General Azexsem‘bl:}r o

resolution 93 (I)**‘

: "It 1s essen‘t:lal for the eﬁ'icient exercise»of the functions
of the Organization and the fulfilment of its purposes that the
provisions of the Convention bBe brought into force in all Member .

- Statess So long as the Convention lg not fully in effect there is

" danger of confusion, of a lack of co-ordination between the rules

- applied in various States, and the probability of Judicial :
deeisions a.nd. administra‘bive acts adversely affacting the position |

*¥ Tt is : to be noted that Burma and Israel did not ‘become Members wntil
19 Aprdl 1948 end 11 May 1949 respectively.

o Resolution 93(I) was ad,opted unanimously by ’che Ceneral Assem‘bly :
: at itg fifty-fifth plenary mae'hing on 11 Decem‘ner l9h6. |

Jof the Uni'bed Nationsl



of the United Netdons in the country of the headgquarters and
elsewhere.

6,.,' Tt is to be noted, hovever, that Member States have extended some
. 'of the privileges and :!mmuni'biee outlined in the Gonvention although the
accessions of their. Governments have not as yet been deposited with the
. Secretary-General.

T.. By resolu'bion 239 (III) ¢ of 18 Novembe 1948, the General Assembly
~ requested Members which had not acceded to the Convention on the Privileges
and Tmmunities of. the United Netionms, or which had acceded to it with
reservations as to its section 18 (h) regarding texabtion, to take the
necessary action, legislative or other,.to exempt thelir netionals employed
»by the United Natione fram national income 'baxa‘cion wi'bh reepect to their
salaries and emoluments paid to them by the United Nations, or in any
other mamer to fgra.nt relief from double ‘taxation to such nationals.

8. - The Instruments of acceésicn to the General Corivention deposited by
_ the Gove:.;mnen‘cs of Canada and New Zealand both contain a reservation to
 section 18 (’b) of the Conventigxm XNo notice has yet been received 'by the
Secretary-General as to whethey a&;aga have ’oeen taken in connexion with
tax equaliza‘bion ’oy‘ either of the above-mentioned countriee :In pursuance
of the General Aseem'bly resolution.
9. By resolution 22 (I) E adopted at the thirty-first plenary mee'bing
on 13 February 1946, the General Assembly, with a view to preventing
the occurrence of any abuge Iin pennexion with pi*ivileges s lmmunities
' end facilitles granted. to the United Nations under Articles 10k end 105
of the Charter and the General Convention on Privileges and Timunitles,
_ instructed the Secretary-General to emsure that the drivers of all
official motox; cars of the United Natlons and all members of the staff
who own or drive motor cars, should be properly insured against third
paxrty risks. ‘

10. In order to mplement this resolution, the Secretary-ceneral has
Ansured all official cars of the Unlted Nations, and all members of
the staff who own or drive motor cars have ‘been instructed”to report

to the Secretary-General on t‘he third party risk insvrance coverage

of thelr vehlcleg.

Conventdon on the Privileges snd Tmunities of the Specialized Agencies
.ll. On 21 November 19&7 s the General Assermhly approved the Convention on
the Privileges and Immunitles of the Specialized Anencies ana proposed it
Tor. e.ccep’cance ‘by the specialized agencies and for acceseion by all
Members of the United Nations end by any other State menber of a
 specialized agency. Since the Convention is divided into two pa.r'bs y One
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vart being standerd clauses which define the standerd ‘p'rivﬂéges and
immenitlies considered as necegsary for all specialized agencies » and the
other, & set of &raf'b annexes each rela’cing to one particular epecializea
| agency, it is necessary for & epecialized aaency %o accep’c ‘the s'bandamd
clauses and transmi'b approved. draft annexes to the Secratary-General :
before accesslon on the part of a Governme;rh may take place in connexion
with the s:gecialized agency concerned.' ~

12, At ishe present time » the’ final text of apprcved draft annexes and
' ’notices of the. acceptance of the ﬂtandard. clauses has been transm'bted
and communicated to the Sacreta;;'y»&eneral by. o

World Health Organizatmn \ 6 Avgust 1948
International Civil Aviat:&cn A L
- Organization : : ~. 10 August 1948
International Iebowr Organisation 1k September 1948
Food and Agriculture Organization 13 December 1948
United Natlons Educational, Scientific L o |
_ and Cultural Orgenization - . 7 February 1949 -
: In'bernational Rofugese Orgamiza‘bion “ b oApril gk
International Bank for Reconstruc'bion o ; '
and Development | . 29 April 1949 .
International Monetary Fund 9 May 1949
Univerpnal Postal Union 11 July 1949

13, On2 Decembcr 1948, the Netherlanﬂa acceded to the Convention in

- respect of ILO, ICAO and WIIO and on 21 July l9h9 in respect of IRO, FAO,
UNESCQ, 'bhe Bank and the Fonde On lO February 19’%-9, Tndia acceded in
respect of ILO, -FAO, UNESCO, ICAO and WHO, and on 16 August 1949 the
United Kingdam acceded in respec'b of ILO, 1RO, FAO, UNESCO, ICAO and

WH(')- . ‘ ,

‘ll‘-._' ’.T.‘he Govsrrnment of ’che United Kingdom, in coMunicating o the |
Secretary-General.of the United Nations its above-mentioned accession %o
the dcnven'bion, drew to ﬁhis attention the wview of the Uhited Kingdom
Goverrment that: |

"It is not possible for any Goverrment :t‘ully to comply with 'bhe
requirements of sectlon 11 of that Convention in go far as it '
requires the specialized agency to enjoy ir the territory of a State
perty to the Convention treatment not less favourable than that

 accorded by the (overrment of that State to any other Govermment
in the matter of priorities and rates on telecommunications, unless

and until all other Govermments collaborate in according this treatment -

to the agency in queetion, It is understood. that this matbter is 4
being discussed in the Intemational Telecommunications Unione. " o

/15, In this .
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15, In this connexion, 1t is to be noted that on 2 July 1949, at the
International Teleccmmunications Unian Conference in Paris, an av:ls" :
- was adopted to be eubmitted to the Interna.tional Teleccmmnications
. Union Administrative Council, expressing the opinion that:

"The Administrative Council of the ITU should bring to the
‘attention of all members and asscciate members of the ITU the
recammendation that subject to any decisions by the appropriate
authorities on the question of conflict of cbligations, members
and assscciate members ¢f the ITU should either by appro;pria.te o
reservatiors 4o exticle IV, section 11, of the Convention on the
Privileges and Tmmunlties of the Specialized Agencies, or by any.

. other appropriate means, limit o the subsidiary orgens of the
United Nations the Government teleccmmmunications privileges
provided for in the Atlantic City Conventions .

,The Conferencs also expregsed the opinion tha'b'

- ™he Administrative Council should instruct the Sacretary»Gonaral
of the TTU to communicate concerning this matter with the Secretary-
General of the United Nations with the proposal that the United Natiom
censider the abrogation of article IV, section 11, of the Convention -
on the Privileges and Immunities of the Specialized Agencies and that
the Administrations present at the Paris Conference recommend %o theix
reapective Govermments that their repregentatives at the United
Nations support the proposal of the ITU that article IV, section 1,
be abrogated;™ '

"That in the eventuality that article IV, section 11, of the -
Convention on the Privileges and Immunities of the Specialized
Agoncies of the United Natlons is not abrogated before the Buenos

- Alres Plenipotentisry Conference of 1952, the Administrative Council,
at 1lts last session before that Conference, malce appropriate
recommendations on the matter.”

16, Article 36 of the International Telecommnication Convention of
1947 provides for “Priority of Govermment Telegrams and Telephone Calls®:
A defin:ilon of "Goverrment Telegrams and Government Telephone Calls"
'is contained in Annex 2 of the said Convention, and telegrams and telephone
calls originating with the spacialized sgencies are not included within
thisg definition.
17, Before the ebove-mentioned action was teken by the Intermational
Teleconmmnications Union Conference in Parig, commumications in' this
" connexion had been exchanged between the Seore‘bary-General of the
‘Uni'hed Nations and the Secre*bary-General of the International
Telecormunications Union,
18, On 16 June 1948, the Secretary-General of the International
: Telecomunications Union transmitted to the Secretary-ceneral of the
United Nations a resclution adcp't:ed by 'bho Adnministrative Council of
~ the International Telecommunications Uniov:. in Janvary 1948 referring to
| erticle IV of the Convention end in particular to section 11, and
reques'hing the Secretary-General of the ITU to draw the attention of the

— / Seoretary-General
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Secretary-General of the United Nations to ‘the fact that the Administrative
Council -of the ITU felt that art:lole IV of the Conven‘bion cn the Privileges ’
and Immuni'biee of the Specialized Agencies should be interpreted in
conformity wi’ch 'hh.e terms of the In'bernatlonal Teleconmunication

| Convention in eo far ag they apply to the privileges to be accorded to °

the telegrame and ‘helephone calls of Sta‘bes. : Paragraph 3 of the reeolution
of the Adminietrative Council requested the- Secre'ba.ry-General of .the TTU

to invite member Goverments of the Um.on 'bo :mterpret the terma of J\she
Speeialized Agencies ‘Convention in conformity with. the terms of the '
Interna’cional Telecomnunication Convention.

19. On 30 August 1948, the Seoretery-General of the United Ne.‘bions ,

~in reply to tue above-mentioned’ communicahion, informed the Secretary-

- General of the ITU that the Conven'bion had: been approved by the General
Assembl;y of the United Natione on 21. Novem‘ber 19hk7 and. had since become
applica‘ole to the Interna'bional Civil Aviation Organizebion and ’ohe World
Health Organization eince the said agencies had accephbed- 'bhe standard
clauses of the Convention and transmitted their approved. annexes ‘to the
}Secre“cary-General. a The ‘Secretary-General expressed the view.that

article IV, section 11, of the Conyention includes the extension to .
- specialized agencles of the treatment accorded to States in the matter of “
efficial cammunications in regerd to telecanmunications, since States '
. parties to the Convention would have the duty to apply to the epeclalized

- ‘agencies, in eecordance with the terms of article IV of the sald Convention,
* the terms which migh‘b be contalned in all other internationsl ine‘b:mments
to vhich 'bhese States were equally par'bies oonoerning the treatment to 'be
'accorded to foreign Governments for ‘their official communications.

20, The Secretary-General of the United Nations also pointed out that
 the draft text of the Convention had been conmmicated to the In‘berna‘bional
Teleconmunications Con:t‘erence at Atlantic City before its adoption 'by :

. the General Assembly e.nd that the competent e.uthorijbies of the International
Telecommunications Union had been invited to be represented at the meeting
of the Sub-Camittes of ‘the Sixth Comuittes of the Gemerel Assembly
which drew up thic Conven'bion, in order +to participate in its work.

21..' On 7 Jam:ery 191!-9 ’ 'bhe Secretary«-General of the ITU', by a letter

o ‘the Secretary-General of the United Nations, stated that the
Adminietrat:lve Council of the ITU-had agaln examined the queetion of 'bhe
apri 1ca'bion of article IV, section 11, of the Convention at its third
session in Geneva, Septem‘ber-Oeto'ber 19&8, and reques'bed the Secretary-
Genere,l (in a.ccordance wi'bh the a’bove-men’cioned reeolution of the

SR . /Administrative



Ajgha -
Page T

 Adminietrative Council of the ITU) to inform him if the United Nations -
~ 'would contemplate modifying the torms of article IV, section 11, of the
7  Convention, in order to correct the contradiction which exigted between

the terms of Amnex 2 of the International Telecommumication Conventidh
end the Specialized Agencies Conventions In lieu of this; the Secxetaiy. |

-General of the United Nations was vequeusted to consider suspending the
- epplication of the terms of article IV, section 11, of the Specialized
- Agencies Convention until the question of' the privileges and immunities

to be accorded to specialized agencles ln the matter of telocommunications

Acould be decided by'the next Gonference of tha ITU in Buenos Aires in

19524

22, Ina letter dated 10 Februsry l9h9, the Secretary-ceneral of the
United Nations infcrmed the Secretery-General of the ITU that the
Convention had come into effect for some Member States which had acceded
toAthe.Convention in respect-af eertain of the‘specialized-agencies vhich

“had deposited their annexés pursvent to section 37. The Secretary-General

of the ITU was also informed that there are no provisions in the Conwention
for the suspension of any of the standaxd clauses, and that as regards
rev1510n, this would be possible only if, in accordance with section: h8?
one-third of the parties to the Convention were to redquest the Secretary-
General to call a conference with a view to its revision.

Iaigmez-pagser

- 23, By resolution 261 (III) of 11 December 1948, the General Assembly
-approved supplementary agreements concerning the use of the United

Natiops laissez:passer cencluded between the United Nations and ICAO, |
UNESCO and FAO respectively. These agreements were alto approved by the

congtitutional authorities of the agencles concerned as follows?:

Internaticonal Civil Aviation Organization - June 1948
Food and Agriculture Organization . November 1948 -
United Nations Educational, Sclentific , L
- and Cultural Organization December l9h8

2k, In accordance with the terms of the respective sgreements, special

 arrangements were entered into between the United Nations and the agency

concerned, and the lalssez-pagser of the United Nations is now isgued to

- those agencles on a regular basis.
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