
* ---. ._I_.-- -- W-P*------.--- ..a- S.Q. .--

Genera9 Assembly Security Council
Dietr.
QENERAL

A / 4 6 / 6 6 0
S/23222
15 November 1991
ENGLISB
ORIGINAL: SPANISH

QENERAL ASSEMBLY
Forty-sixth session
Agenda item 32
THE SITUATION IN CENTRAL AMERICA8

THREATS TO INTERNATIONAL PEACE
AND SECURITY AND PEACE
INITIATIVES

SECURITT  COUNCIL
Forty-sixth year

1. The attached document contains the second roport of the United.Nationa
Observer Mission in El Salvador (ONUSAL). The Mission has begun to exeraiae
in full the verification powers qranted it by the Agreement on Uuman  Rights
signed at San Jose on 26 July 1990 between the Government of El Salvador and
the Frente Farabundo Marti para la Liberacidn National  (FMLN)
(A/44/971-6/21541, annex).

2 . The report of the Director of the ONUSAL  Human Rights Division, which
appears in the annex to this document, briefly describe8 the Mission's
verif ication activitiee and the situation of human rights in El Salvador,
indicating specif ic  cases  and rslevant  situations. The rsport of thu Chief of
the W~sion  describes the circumstances in which ONUSAL  has had to operate as
a result of its having been established prior to the ceeaation of the arrad
conflict, contrary to what was envisnqed  in the San Jose Agreement,

3 . In presenting this second report, I should like to express my gratitude
to the Governments of Spain, France and Italy for having made their police
officers available for service in the verification Mission and the Governments
of Braril, CanBda, Ecuador, Veneauela  and, again, Spain for  having of fered  the
serv ices  o f  the i r  mi l i tary  o f f i c ia l s  to  provide l i a i son  wi th  the  mi l i tary
chiefs of the two parties, in order to facilitate the Miaeion’s  complex and
di f f i cu l t  ta sks .

4 . I should also like to express my'gratitude  to the Government of
El Salvador and to FMLN, who have continued to extend their full support and
cooperation to ONUSAL in its verification work.
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1. The first component of the United Nations Observer Mission in El Salvador
(ONUSAL), authorised  by the Seaurity Council  in i ts  resolution 693 (1991), is
now tirmly eetablished  in the field, with four regional offices and two
regional  ruboffiaee. The Human Rights Division, which is responsible for
verifying the Agreement on Human Rights signed at San Jose on 26 July 1990 by
the Government of El Salvador and the Frente Farabundo Marti pare la
Liberacidn Naclonal (FMLN) (A/44/971-S/21541, annex), completed its
preparatory phase at the end of September, and on 1 October 1991 began to
perform in full the functions assigned to it by the San Jose Agreement. Its
report, which covers the period between 1 September and 31 October 1991, is
annexed to this document. Its  previous report  (A /45 /1055-8 /23037)  covered the
period from the establishment of the Mission on 26 July to 31 Auqust 1991.

2. ONUSAL  is currently operating in a tense atmosphere, which is exacerbated
by the polarisation 0:: the polit ical  s i tuation in  El Salvador.  The s igning of
the New York Agreement on 25 September 1991 (A/46/502-8/23002, annex) gives
reason to believe that the armed conflict is drawing to an end. This  bel ief
ie reinforced by what could be considered a first breakthrough towards
national reconciliation, newly QerCeptibkt  in the functioning of the working
group constituting the National Commission for the Consolidation of Peace
(COPAZ) envi8aged  in the New York Agreement. T h e  latter i s  s t i l l  i n  i t s
informal phase, in which delegates from all the political parties represented
in the National Assembly come together to discuss and establish guidelines for
the prel iminary draft ing of  eecondary  legislat ion enabling the poli t ical
agreement8 adopted at the negotiating table to be incorporated into
$1 Salvador’8 leaal system. However, Borne  sector8 of both parties have voiced
strong reservations about the direction and rate of the negotiationa  and
apprehension at the politioal, legal and eocial insecurity that might arise as
a result of the end of the aonflict. This dichotomy is reflected in the fact
that while the National Assembly is ratifying constitutional reforms emanating
from the political aqreements  reached at the negotiating table the fighting
has intensif ied,  result ing in an escalat ion of  violencs  in the country.
However, the announcement by FMLN of a unilateral cessation of offensive
operations, just as this report was being completed, and the positive reeponse
of the Government of El Salvador are encouraging signs.

3. The continuation of the armed conflict during the period covered by this
report has direct repercussions for ONUSAL. It is true that the Mission has
received every cooperation from both partiee in performing its function8 and
ha8 eetabliohed,  for that purpose, a coordinating mechanism and a working
method with both parties at a number of levels. In this  sense,  i t  seems to
enjoy complete freedom of movement and acvss in its efforts to verify human
right8 and ha8 encountered no deliberate obstruction. However, ONUSAL ha8
recently come under criticism from some political sectors which apparently do
not have a clear idea of it8 mandate and functions. The Mission has therefore
taken the necessary Step8 to correct misinterpretation8 by publishing
information in the country’8 major dailies.

/ . . .
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4. The misconception of the Mission’s mandate eeems  to derive from the
expectation that  ONUSAL  wil l  give i ts  opinion on mil i tary actione or a6QeCtEJ
which do not fall within i ts mandate. This expectation has arioen because
ONUSAL  began its verifiaation  work before the oeesation of the armed

* conf l i c t . In some cases, there is misunderstanding as to the actual nature of
its mandate. Its mandate is to verify compliance with the San Joe6 Agreement
and to report thereon to the Secretary-Qeneral;  its mandate does not inalude
making public statements o’n what it has observed.

5. One particularly sensit ive issue is  that  mil i tary clashes or operations
which seriously threaten the safety of ONUSAL  personnel often oucur  while such
personnel  are performing verificetion  functions in the f ield.  As a resul t ,
although the advice of the Wssion’s  military advisers and the measures taken
in this regard serve to roduoe the danger, they do not completely eliminate
it, and this is cause for concern.

6. In this connection, CRWSAL is convinced that the chiefs of the armed
forces of El Salvador ancl of FMLN combatants are honouring fully their pledge
to guarantee the safety of Mission pereonnel. I t  i s  c lear  tha t  the  Qovernment
of El Salvador has taken effective action to deal with the anonymous threats
which ONUSAL  received in the past, for which ONUSAL is grateful.

/ . . .
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I. CONTEXT IN WHICH VERIFICATION IS TAKING PLACE

1. During  the period covered by this report, ONUSAL  hae continued to carry
out ft.6 activities in a context of armed conflict which was not envisaged in
the San Jose Agreement. However, the New York Agreement and the possibility
of a cessation of the armed conflict make i t  likely that ONUSAL will soon be
able to carry out i ts verification work in optimum conditions, in other words,
in a context of peace and institutional reform in which the agreemento
currently under negotiation will be put into practice. This will not only
eliminate many of the risks to which its personnel are exposed in their work,
but also reduce the legal and political drawbacks which verification of the
San Jose Agreement in a situation of armed conflict entails. An end to the
conflict will also mean that GNUSAL will not be asked to give an opinion on
purely milir.ary actions, to which the verification powers deriving from its
mandate do not extend.

2. Despite the progress made in the negotiations and in the inetitutional
re form, the armed conflict continues unabated, above all in the Departments of
Caba&, Chalatenango, Cuscatlin, Moraa6n  and Usulut6n. Although military
operations have been limited in the San Salvador metropolitan area, the
mountainous area of Guaeapa and the outskirts of Apopa, both of them close to
the capital city on the trunk road heading north, have continued to see heavy
f ight ing . This is unfortunate not only because the persistence of the
conflict continues to cause casualt ies among the combatants, but also because
it  seriously affects  the civi l ian population, creating situations in which
human rights are violated. Since protecting the rights  of  the civi l ian
population in this conflict situation is one of the Mission’s main concerns,
CAUSAL  is not only maintaining an active presence in the areas most affected
by the fighting but has also urged the parties to take the necessary
precautions to minimise civi l ian casualt ies.

II. ACTIVITIES OF THE HUMAN  RIGHTS DIVISION

3. During the preparatory phase which ended on 30 September, ONUSAL  set up
its regional offices and laid the operational and conceptual bases for its
future work. ONUSAL teems travelled all over the country, making contact with
poli t ical ,  judicial  and mil i tary  authorit ies  at  the local,  regional  and
nat iona l  l eve l s .
c iv i l i an  soc ie ty ,

Initial contacts were made with organisations representing
including human rights organieations  and communities of

resettled, repatriated and displaced persons, and others whose activities are
relevant to the Mission’s mandate. Despite the diff icult ies  created by the
confl ict ,  QNUSAL  also made i ts  f irst  contacts  in the f ield with FM&I. It used
the preparatory phase not only to establish its internal structure and its
channels of communication with Salvadorian society, but also to familiariose

/ . . .
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itself  with national  inst i tut ions,  problems related to the armed confl ict ,  and
the situation of human rights in the country. During this phase, the Mission
also received the first complaints of alleged human rights violations, which
it foilowed  up on a preliminary basis but did not investigate, zave in
exceptional cases.

4. On 1 October, ONUSAL  entered its second phase of operations in which, in
addition to continuing the activities described above, it has begun to
investigate cases and situations involving human rights violations and to
follow them up systematically with the compctent State organs. The Mission
has also maintained an ongoing dialogue with FMUJ concerning its alleged
violations of the San Josh Agreement. The purpose of  al l  these activit ies  has
been to establish that allegations are true and to find out what the party
concerned has done to punish the culprits and to prevent such violations in
future.

5. During this phase, ONUSAL  has significantly expanded its contacts with
the par ties, e s tab l i sh ing  f l ex ib le , stable coordination mechanisms with them.
For instance, it holds regular working meetings with an inter-agency group of
the Salvadorian Government; the group is coordinated by the Executive
Secretary of the governmental Human Rights Commission and consists of
representatives of the Supreme Court of Justice, the Armed Forces General
Staff, the Office of the Attorney General and the Ministry of Foreign
Affa i r s . It also holds regular coordination meetings at the highest level
with the main State organs. In addition, it has expanded its local and
regional  contacts  with the main polit ical ,  judicial  and mil i tary authorit ies,
making frequent visits to mayor’s offices, departmental governments, military
and police units, law courts and other public entities. It also holds
periodic coordination meetings at Mexico City or Managua with the FMLN
Political and Diplomatic Commission and has ongoing functional contacts with
local FMLN leaders inside the country.

6. The Mission’s contacte with the parties are characterized  by frankness
and transparencyr  ONUSAL  not only informs them of cases of alleged human
rights  violations attributed to them, but also gives its views and assessments
as to how the parties are fulfilling their commitments under the San Jose
Agreement. This direct dialogue has served to build mutual trust and has
allowed ONUSAL  to make recommendations in the hope that these will lead to an
improvement in the human rights situation in the country.

7. The beginning of the second phase also saw the launching of the Mission’s
educational activities and of an information campaign designed to publicize
its  functions as  widely as  possible. In the first phase, the team of ONUSAL
educators had worked in consultation with human rights organizations to design
a programme for the promotion of human rights. This programme is already in
operation, its initial aim being to publicise the Mission’s mandate and the
content of the San Jo& Agreement. It is directed mainly at the armed forces,
FMLN and social organisations  and is intended tc reinforce the educational
activit ies  carried out by national  inst i tutions. The Mission also launched a
media campaign on 6 October to publicize its mandate as widely as possible

/ . . .
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among the population. The success of the campaign can be measured by the
marked increase in the number of people and institutions who approaah  QNUSAL
either to file complaints or to request information or support for educational
a c t i v i t i e s .

0 . The San Jo& Agreement stipulates that the Mission shall work in close
cooperation with human rights orqanizations, which it has in fact been doing
ever since it was established. ONUSAL  has set up coordination mechanisms with
non-governmental human rights organizations (see appendix I) fn order to take
advantage of the existence of common and complementary areas of activity. It
is also cooperating with humanitarian organizations which, although not
directly involved with human rights problems, have ties to certain vulnerable
sectors of Salvadorian society, 11 such as communities of persons repatriated
from places of refuge abroad and/or persons Bisplacecl  within the nationel
terr i tory .

9. It should be mentioned that, over the past decade, non-governmental human
rights organizations have played a vital role in protecting and promoting the
human rights of the most vulnerable sectors of society, in clifficult and
sometime8 tragic circumstances. Quite a number of human rights activists were
forced to go into exile, and some even lost their lives in the course of their
work, Human rights organizations have been among the few crqonizations to
investigate human rights violations and to protect their victims.

10. These orqenizations’ vast experience makes them a valuable source of
information for ONUSAL.  Moreover, the Mission’s presence servea to support
and encourage non-governmental orqanizations. ONUSAL welcome6 the opening of
human rights offices inside the country. The Mirvsion wishes to place on
record its gratitude to the non-governmental orqanizstions which supply it
with information on the human rights situation, share with it their analyses
of certain human rights problems and promote human rights in the country)
these organisations  include the non-governmental Human Rights Conuniesion of
E l  SalvaBlor, the Human Rights I&stitute of Jose Simedn  Caiias Central American
University and the Legal Protection Office of the Archdiocese of
San Salvador.

III . CASES RELATINO TO HUMAN RIGHTS AND HUMANITARIAN LAW

11. Uncler the San Jose Agreement, the Mission has the power to investigrte
cases and situations existing as from the date of ite establishment, to draw
conclusions therefrom and to make whatever recommendations it deems relevant,
As a result ,  i t  wil l  analyse cases involving acts  l ikely to consti tute
violations of human rights as they are understoor3 in the sixth preambular
paragraph of the San Jose Agreement. It will also attempt to “clarify any
situation which appears to reveal a systematic prectice of human rights
v io la t ions”  (para.  11) l It will therefore analyse situations which seem to
reveal a multiplicity of violations of the seme kind, committed or tolerated
by whichever of the two parties is concerned. It will also be able to analyse
circumstances which, in the context of the situation prevailing in the

/ . . .
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country, may be considered relevant for bringing the situation of human rights
under control. This report will cloal  with cases in the present section and
will  analyse s i tuations in %ectioa IV,

12. S i n c e  i t  w a n  eet u p , the Mission has received a little over 1,000
complaints of alloq%d human riyhta  violationa. Thoeo allegations have come
both from people who visit the royional  offices daily  and from a variety of
institutions concerned with the situation of human rights fn El SalvacIor.

13 I These complaints have begun to be analysed and it has been possible to
begin the invsstlqation  of relevant cases likely to violate rights which are a
priority for tho mandate entrusted to the Mission. This section will analyse
a selection of ca8es relating to those  rights which ONUSAL has undertaken to
verify, most of which continue as of the date of this report.

14. The cases presented correspond to acts which, according to the complaints
made, occurred between 26 &July  1991, the elate of the Mioeion’s establishment,
an8 31 October. Cases will be identified by the number assigned by each
regional  off ice. They will include the personal data of the victim, except
where th8 victim does not agree to be identified, or where revealing his or
her identity could put  the vict im ot risk. In such casas, this information
will be omitted to safeguard the confidentiality offered to people who turn to
ONUSAL  for help. In a number of communications, tho Mission was even asked to
omit  specif ic  references to the facts, for fear of  possible reprisals .

15. Since  i t  lo imposs ib le  to  ineludo  a l l  the  caeoe repor ted ,  P numbor  of
them relating to human rights and international humanitarian law have been
selectetl for treatment in the following paragraphs. The allegations are
illustrative of fairly widespread phenomona which could potentially constitute
a syetematic  practice of violations to which, under the San Jose Agre8mt+nt,
the Mission must give priority attention. Through its analysis, the Mission
will make recommandations  concerning each right which, if implemented, could
guarantee the application of the Agreement, Lastly, it should be mentioned
that except whers otherwise inclicatsd, tho data qiven in each case ar% bassd
on the complaints.

16. This section is divided into two parts. The f irst  part  deals  with a
series of cases in which the responsibility of the State and its agents could
appear to be incurred wEacia. It also inaludes cases  in which,  in
theory, there may have been a breach of the State’s obligation to provide
safeguards, in other words, i ts  c!tuty to prevent i l legal  conduct and,  i f  such
conduct occur a, to investigate i t  thoroughly, indepenclently  and fmpartialiy
and to bring the culprits to trial ancl  punish them. A/ The second part
contains a selection of cases attributsd,  Pn theory, to members of FMLN.

17 I Appendices II to IV contain sets. of statistics. Appendix I I provides
statistics on the complaints received by ONUSAL during the period covered by
this  report. Appendix III reproduces statistice obtained  from qover,nment
sources, lncludfnq  statkotics prepared by the governmental Human Rights
Commission an8 by the Human Rights Office of the Armed Forces General Staff.

/ l . .
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Appendlix XV containa  statiatica yroparod by the Legal  Protuction OfPica of tho
Arnhdicrcsse  of Ncrrr Salvador (hencefurth  referred to 88 Leqrrl Protect ion)  arrcl
thaoe tranamittsd  by the non-government.el  Human Rights Commission of
El Salvador.

This section will describe a number of caaea, a31 of which are under
fkclel invest.\qation and ere aonsidered  represontativs  of different,  kindo of
attticks on the right- to life: (a) deache aa a result  of  the excoaeive  uoo of:
Porte by polices (b) deaths ati a rasult of attacks by members or former
m o m b e r e  of m i l i t a r y  o r  police u n i t e , in ahuss of their rank and without the
cc-nsent  o f  their ins t i tu t ions )  and  (c) dea ths  au a  resu l t  of attaoke by
individuals or paramilitary groups. Each typo of attack obviously inaurs a
different kind off responsibi l i ty  for the State aqenaies  responsible Eor
ensuring the promotion. of and respect for human rights. Thie particular
question will bo the subject of a spoaific c!ommenLary  when we some  to deal
with the different types of  C!AB~~  conedderedl.

19. No. OHIiS/193: &d&hugLX,Mgj,&,  a g e  2 7 ,  B Cloy l a b o u r e r ,
residing in the Department of! La Libertad. According to the complaint, on
25 September 1991 Fuentee Morroquin WI@ taken from his homo by three men and
driven in  P taxi  to a plaao where ho died after being tortured,  Aouortiing tr,
the evidence gathered, the victim was suspected of! possesainq weepone. When
the corpee  wae found, it bore knife wound@ and siqnsl of mutilation. Two off
the three individual8 involved fn the killing have beon arrested  by the Santa
Tocla National Police, They were member0  of the National Polias and the
municipal police. ONUSAL  carrh3  out a number of inveetigationsl i t  vieited
the Santa Tecla Netional  Police, where it confirmed tkst the two people had
been arrested,  i t  in terv iewed the  judge of  the First  Criminal  Court  and an
attested witneee  and etudied the documentary evidenae  80 far arjsembledl  in tha
em0 a The judge of tho Santa Tecle First Criminal Court ia in okarqo of
iJnw3tiget?ng  tlls cmse I

20. What we have in the case described above ie a situation resulting, in
theory,  from the excessive use of Eorce by State agonte whiah, it! proved
conelu~ivaly, would constitute a eummary execution, However, it is
praioawor  thy thuL, despite the fact that the alleged perpetrators were police
of f icers , the police investigation determined that they should be handed over
to  the jud ic ia l  au thor i t i e s . The attitude taken by the police authoritiee
soema to send a cloor moaeaqo to member6  of tho security forc,oo  that  they muot
re fra in  from bluch prac t ices  in  f u t u r e .

/ . . .
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21. N o ,  OlW/141  ;1998.  Marifi f&&.~, nge 4A, a  fkarmer,  r e s i d i n g  i n  th3
Oepartmsn~: of! San  Vicente. Ho waci allegeMy killed on 21 September by an
inUivfdua.1  droaaud  in blaak military alothing an8 armed with 813 M-16 riflo,
His wife and daughter were woundad. Army inveetigations have identified as
‘the alleged aulprat u soldier from the FiPth Briqade, who 1148 been handed over
Lo the co~rrpetent judqe. Kn this case, ONWSAL  faund that an autopsy had not
been conducted on the  v ic t im. Moroovor, the oorresgonding mil i tary unit  did
not hand in to the oourt the weapoil allegedly used in tho crime, ancl  no
evidence was qathared at the acono of the crime, ONU8AE  talked to relativea
and noiqhbouro irr order to quthor  information, It asked FMLN whcrther it had
any 1nPorn~atior~  on the ki.llinq. I t  visitedl. t h e  flan Cayetarro  jusl;ice oC t h e
peace, the San Vioonb National Ward and the Fifth WigaBe, and talked to tho
judge ol’ Sun Viuonto  Second Criminal Court, who  16 in ctharqe of( inves t iga t ing
t40 cmo,

22. No. ORSS/ 6U # JJeakl&.  of-&gkl..ps.a@la  at Com86aqu(L,  Department of La
Libortad, on 17 Auguslt  1991, This cuue was reported to ONUSAL by tlln Ministry
o f  Defetnc~o. It ww rrlao roported to the non-governmental Humlnn  Righ3 a
Comnliesion of El Salvador gnd to Legal Protection. Accorcling to the report,
rrt around 11.30 p.m. a soldier and an ex-soldier threw a hand grenade into a
dance that was being held inoide the E~juuela  Rural Mirta (Rural Mixed School)
in Loo Amatee  C’ant.on, killing 0 of tho peoglo  present and injuring a
f!urthor 2G. According to tho OPCico of the Attorney General of tho Republic,
the alleged culprit has been idenkified and is outside the counC;ry. The
Office and the corrouponding  judqa are st i l . l  investigating the ease.

23. N o ,  ORS6/1098 aMn&~JI~NaEn6nUfi,~~,  ago 50, residing in tho
Dopertmont of Sun Salvador. AocJordinq  to the aomplainants,  who went directly
to ONUSAL  and also to Legal Protection, on 7 September 1991 the victim left
home for work at 9 a.m. As he was paoeinq the New Military Hospital, the
soldiera guarding it allegedly aakod him to buy something for them. MQndoe
refuead,  but  said that ho aould  do i t  lator. Aaaorcling  to the aomplaint,  he
stoppod  by tha hoopital at noon end offered to do what the soldiers had asked,
whoroupon the soldiers twreeteU him and took him to a ylaco where he was
alleqedly beaten unti l  Lhe next murning, Mdndera  returned home  barefoot, with
severe injurioo, r,lnd  diod at hfe horns at 9.30 p.m. tho QBMO day. ONUSAL
interviewed the hoad of hoopital aocurity, all the police who could have been
on duty that Bay and tho head of the Zacamil  National Police Battalion, It
haa still not booir poseible  to determine whether the viotim was in fact beaten
by membore  of the National Police. The judge of the Fourth C!riminal.  Court. ie
conducting tho invontigation  of tho caoo.

24. Tho CQBOB  rnontionod in tha thros procredinq parographc (ORSV114,  ORSS/Gtl
axrd OR88/109)  involve deaths es a result of attacks committed by membera  or
Cormar membersl  oli mil i tary unita in abueo of their  rank, although there does
not  apperlr to  bo nny colluoion  with their reopective  inetitutions. In Borne
CBBOO  * military unita have ohown  an intoreot in aontrolling  ouch oxcoQ6eu by
their members. ONUSAL  hae reoeivod  additional inPormation  Cram the Armed
Forces (jleneral 6~fE according to which, in September alone, 11 members of the
armed Porces  were handed over to tho judicial authoritiee for investigation oE

/ . . .
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their alleged responsibility for crimes agsinst the life, personal safety and
property of  civi l ians. The full seriousness of such conduct must be
exphas  i sed . State responsibi l i ty  in such s i tuations is  established by the
Declaration of Basic Principles of Justice for Victims of Crime and Abuse of
Power, adopted by the General Assembly in its resolution 40/34 of
29 November 1985. 11

25. The incidents under consideration also include situations where, although
the alleged culprits were identified immediately, they appear not to have been
apprehended, in contravention of the Principles on the Effective Prevention
and In**estigation  of Extra-legal, Arbitrary and Summary Executions, endorsed
by General Assembly resolution 44/162 of 15 December 1989. 4/ This is
something that can harm both the victims and the institutions to which the
alleged perpetrators belong or use? to belong. In cases involving members or
former members of the armed forces, i t  is  also disturbing that  mil i tary
weaponry is used, especially hand grenades and explosives, revealing
insufficient monitoring of their use above and beyond the needs of the
service. Decisive action to correct such excesses could help considerably to
reduce their frequency .

26. . ,N o .  ORSV/68r  Eigwerto Hernendee Arg.wU age unknown, residing in tta
Department of La Pee. According to the compl&.nt , Hern6ndes Argueta was
abducted from his home on 23 September 1991 by a group of 20 unknown persons
dressed in olive-green camouflage uniforms and armed with rifles of various
types and calibres. It is claimed that he was taken to the Champato river,
close to his residence, and murdered there. The complaint was made by the
army, which blamed the killing on “terrorist delinquents”, a term it normally
uses to refer to members of FMLN. However, FMLN members have not been held
directly responsible for the incident. The previous day, 22 September 1991, a
eimilar group consisting of 20 men dressed in olive-green camouflage and armed
with various weapons had gone to another person’s huuse, threatening to kill
him if he did not give them 20,000 colones. Having been notified of the two
incidents by different sources, ONUSAL  referred the cases to the security
forces for them to launch an investigation.

27, No. ORSS/164  I MigueJ-&ge.l-~~sJ&u$3-&,  age 26,  residing in the
Department of San Salvador. This case was also reported to Legal Protection.
On 24 September 1991, the body of Martiner,  Vdsquee was found on the Avenida
Juan Pablo Segundo in the city of San Salvador. Inveetigations  revealed that
the body had been thrown from a vehicle after the victim had been shot dead.
A Construction Workers’ Union card was found in the victim’s clothing. It was
later discovered that leaders of the Union had received written death threats
from the so-called “Salvadorian Anti-Communist Front”, ONUSAL  interviewed the
&neral Secretary of the Construction Workers’ Union, the National Police and
the fourth justice of the peace, who began the investigation of the case. The
Assistant Attorney for Buman Bights of the Office of the Attorney General of
the Republic is involved in the ca6e, and the cooperation of the Criminal
Investigation Commission has been requested.

/ . . .
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20. N o .  ORSW75  I -do GueQes I&G.~w~
ages unknown, both residing in the Department of San Salvador. According to’
the complaint, both of them worked as bus conductors. on 3 August 1991, they
were near a bus stop on route 6 when a man of about 65, apparently poor*  asked

‘Guevara for money. As the young man was preparing to give him some cofns, the
stranger pulled out an UZI sub-machine-gun from under his clothing and pointed
it at him. About six more men csme up. They took the two young men and
forced them into a red van without licence plates. The following day, both of
them were found dead in a ravine near Ciudad Delgado. Guevara  s body  had
14 bullet wounds and Ldpes ‘8 4. On top of their remains were flyers with the
message “GANG OF THIEVES, THIS IS HOW YOU WILL ALL END UP”, signed
“THE AVENGERS”, 51 with a drawing of a skull. It should be noted that the
corpses of two young men, in an advanced state of decay, had allegedly been

found in the samt place on a previous occasion. The Judge of Ciudad Delgado
Criminal Court is in charge of investigating the case. ONUSAL interviewed the
justice of the peace of Ciudad Delgado, who had notified it of the case, and
the judge of the criminal court of that city, and inspected the site of the
abduction and that of the subsequent murders.

29. No. ORSS/165  z eAcoste age 27, employee, residing in the
Department of Chalatenango. At approximately 2.30 p.m. on 23 September, in
the course of its verification activities, an ONUSAL team was informed of the
discovery of the body of a person who, it was said, had been forced to get out
of a vehicle about 20 minutes earlier and had been shot twice in the head.
According to the information rS&eived, the incident occurred on the northern
trunk road between Apopa and Mariona. The remains of the victim, who turired
out to be a former member of the Treasury Police, were fo*mtl  on a rubbish
dump. The ONUSAL  team immediately informed the National Plrlice and the
justice of the peace, who visited the site of the discovery and initiated
legal proceedings.

30. N o .  ORSW99: &,&o N,, age 21, residing in the Department of Cuscatl&n.
In this case, which was also reported to Legal Protection it is alleged that
in August 1991, Pedro N. was taken violently from a public place by four
unknown persons whose faces were covered and who wore uniforms and were armsd
with pistols . According to the complaint, these individuals  put  the vict im in
a vehicle and took him to another place, where they tortured him with knives,
inflicting 16 wounds, killed him and left his body there. The competent judge
is  investigating the case. ONUSAL  has interviewed relatives of  the vict im,
witnesses of the abduction and the judge in charge of the case.

31. In the cases mentioned in the five preceding paragraphs (ORSV/68,
ORSS/164,  ORSW75,  ORSS/165  and ORSS/99),  what must in theory be examined is
the State’s fulfilment of its obligation to provide safeguards, which, as
noted in paragraph 16 of this section, establishes the need to prevent and, if
necessary, investiqate and punish illegal conduct. This is without prejudice
to any evidence which the investigation may subsequently yield with respect to
the determination of direct responsibility in each case. These cases present
many of the characteristics of the phenomenon often reported as “death  squad”
a c t i v i t y . This is not a new phenomenon, but rather a practice of eliminating

/ . . .
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people which has been going on in the country for many years. The facts
gathered to date are not suff iciant to indicate that agents of the State were
directly involved in the aforementioned cases, or that the perpetratoro acted
with the support of the authorities or were tolerated by them. However,
ONUSAL must point out that, even though this phenomenon has existed for a long
t ime, the authorities do not seem to have adopted systematic measuree for
prevention, prompt and thorough investigation or effective legal proceedings,
as recommended in the Principles endorsed by the General Assembly in its
aforementioned resolution 441162. It is understandable therefore that there
seems to be an almost universal perception in Salvadorian society that such
acts are the work of uncontrolled groups or groups whose impunity is somehow
assured by the inaction and even the tolerance of the authorities,

32. As a general observation for all cases of suspected arbitrary or summary
execution, including those in which complaints by relatives or other reliable
reports suggest unnatural death in those circumstances, it should be recalled
that a thorough, prompt and impartial investigation is always in order, whose
purpose must be to determine the cause, manner and time of death, the person
responsible and any pattern or practice which may have brought about that
d e a t h ,  61 I n  general, according to the initial findings of the Mission's
verif ication activit ies,  there appear to be deficiencies in the gathering of
evidence and the handling of the scene of the crime, in the hearing of
testimony or in the provision of expert opinions on the -us Caelicti  and the
deterniination of criminal responsibility.

33. In particular, in the cases under investigation, the competent
authorities dc not normally have bodies exhumed and subjected to autopsies.
In this regard, the use of the recognized  power of judges to order the
immediate disposal of bodies should be reviewed. It should be noted that,
according to the aforementioned Principles, the body of the deceased nerson
tihall  not be disposed of until an adequate autopsy is conductad by a
phys ic ian ,  who sha l l ,  i f  pos s ib le , be an expert in forensic pathology. 21 Any
other procedure may encourage doubts about the State’s genuine interest in
clarifying the circumstances of violent deaths and, in particular, the
activities of the so-called “death squads”.

(b) -

34. No.  ORSV/58: Pedro., age  48 , residing in the Department of Cabafias.
According to the complainant, on 19 September a civil defence patrol
threatened to kill him unless he gave up his land. He says he was able to
identify one of the authors of the threats. ONUSAL  brought this matter to the
attention of the National Police and Civil Defence Headquarters and advised
the complainant to lodge a complaint. He refused to do sor however,
presumably out of fear.

3 5 .  N o . SORU/103!  Re&.ti I a g e  2 5 . residing in the Department of Usulutan.
On 22 October 1991, the complainant received a flyer signed by a clandestine
group warning him to give up his act.ivities, otherwise he would be forced to
leave *,he area: if he did not leave, he would be killed. A few days later the

/ . . .
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complainant was intercepted by a number of armed men who demanded that he
leave the area.

,
36. N o .  ORS6/1341  Mirtala age 22, a leader of the Comite  Cristiano
Pro-Desplaaados de El Salvador (Christian Committee for Displaced Persons in
El Salvador), residing in San Salvador. The complainant received three
letters containing death threats on 12, 19 and 21 September, the last of which
also contained e photograph of her. The threats were repeated on 24 Septemoer
in a fax and a further letter signed by the Salvadorian Anti-Communist Front.
Shortly before the letters were sent, an anonymous television spot was
broadcast in which, in one frame the complainant and two other people were
shown very clearly. While the frame was froaen, a voice spoke of “waves of
agitators”. According to the complainant, the spot was repeated a number of
times and could have prompted the threats. ONUSAL brought this matter to the
attention of the Office of the Attorney General, w h i c h  i s  s t i l l  investigatinq
the case. It also contacted the Criminal Investigation Commission, which has
started an investigation.

37. Death threats are a particularly serious practice and once they occur,
States have a duty to take specific preventive measures. 81 The victims of
such threats remain exposed and at the mercy of their possible killers. case
No. ORSS/134  mentioned in paragraph 36 is particularly significant in that the
authors declared themselves to be members of a clandestine organisation end
acted persistently to intimidate the complainant, In addition., it is clear
that it was possible to use a mass communication medium to broadcast a spot
without the organisation or person responsible being properly identified.
Given the abuses which can be committed against individuals through paid
advertis ing space or television air  t ime, the authorities should take urgent
measures to identify the authors of such messages, although in such a way 86
to safeguard freedom of expression.

30. In al l  these cases, effective measures by State agencies are needed to
put an end to the activities of these groups, which seem to be operating
without restraints of any kind. The passivity shown by the authorities in
these matters is tantamount to a clear dereliction of duty on the part of
public ,officials  and could also act as an incentive to the authors of such
threat s  to  pers i s t  in  the i r  activities, which are a breach of human rights.

I

(c) EafPrced  o r  in-v d-

39.
,

N o .  ORSA/39!  Christian age 18, residing in the
Department of Sonsonate. According to the infirmation  received, on
4 June 1991, Martines  was abducted from his home by five armed men in civilian
clothing travell ing in two vehicles. The men were looking for BI friend of the
victim, who had been arrested with him in April by the National Guard. Both
had been subsequently released. According to the complaint, Martinea was
taken in a van by his abductors to an unknown destination and his whersabouts
are still unknown. On 26 June a remedy of habeae was filed with the
Supreme Court of Justice. The victim’s family learned the outcome of the
appeal on 5 September 1991. According to the Court’s ruling, Martinea is not

I . . .
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being held by any of the security forces and his release can therefore not be
ordered. His family has lodged complaints with the Office of the Attorney
General and with the judge of the Armenia Court of F!.rst Instance.

4 0 . The Mission has given special consideration to the possibility that
enforced or involuntary disappearences  may be continuing in the country. The
case mentioned in the preceding paragraph is one of a number of such cases and
is an indication that situations of this kind may still be occurring, although
the Miasioa fsels it would be premature to draw definite conclusions in this
regard and, s t i l l  m o r e  80, to give a final opinion on whether such practices
are occurring systematically at the present t ime.

41. It  is  clear that  the vict im was deprived of  his  l iberty,  but  i t  i s  not
certain that agents of the State were responsible. A prompt, thorough and
effectiva  judicial investigation should tiertainly be made, as on all occasions
in which enforced or involuntary disappearsnces are reported. The vh!tim’s
family has clearly done everything it can to find out what has happened to
him. After filing a remedy of VU, it lodged a comp:aint  with the
Office of the Attorney General of the Republic and with the competent court.
We can only hope that this complaint will be exemined  with due diligence and
with the support of auxiliary bodies. The Mission’s investigation of the case
i s  j u s t i f i e d  s i n c e , although the arrest or abduction took place before its
mandate began, the ruling on the remedy of habeas a- was given after that
date.

4 2 . The cas%! reported so far have not always been followed up. This makes
i t  d i f f i cu l t  to  e s tab l i sh  whet’rer the  v i c t i m  i s  s t i l l  m i s s i n g  and  whether
information has been requested from the State which would make it possible to
ascertain his fato or whereabouts, particularly by means of a remedy of habeas
-a The Mission’s experience to date seems to indicate that in many cases
the incidents reported  were in fact military recruitments or illegal or
arbitrary arrests. This suggests the need for a careful follow-up of cases,
with a view to taking action on’ those which may actually const3tute  enforced
or involuntary disappearances.

4 3 . The authorities should make expeditious mechanisms available to
complainants  to enable them to ascertain the fate of  their  relatives without

delay. The Detainee Information Department , which operates in the Supreme
C o u r t  o f  J u s t i c e , could be an appropriate mechanism, but it would also need

information on arrests by military unite. If a procedure was available which
enabled complainants to obtain speedy information on cases of recruitment it
would be possible to clear up many complaints and concentrate instead on
unexplained cases of enforced or involuntary disappearances.

4 4 . No. ORSA/GOr  wN., age 28,  a  day labourer,  residing in the
Department of Santa Ana. According to the complaint, Pedro N., accompanied by
hi6 father p presented himself on the morning of 3 October 1991 at Civil
Defence Headquarters, as he had deserted and did not want to remain in that

/ . . .
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situation. He was taken to the cells in the municipal jail at about
11.16 a.m. that day and was soen that afternoon in good shape. At
approximately 7 k3.m. the following morniny, his  parento were  in formed at  the
prison that their son had been found hanged by means of a belt tied to the
bars of a window, and that it was a case of suicide. The examination showed
that there were 11 wounds on difforsnt parts of the body, as detailed in the
report made by a forensic doctor. The mayor of the municipality informed the
justice of the peace. The forensic doctor of the First Criminal Court
conducted an autopsy and determined that the direct cause of death had been
“asphyxia by hanging”. However, neither the cause of the multiple wounds nor
their direct relationship to the death could be established, although it was
determined that they were caused during the victim’s detention. ONUSAL
inveutigated the case,  interviewed relatives,  the off icer in charge of
detainees, the local  just ice of  the peace, the judge of the First Criminal
Court of Santa Ana and the Office of the Attorney General of the Republic.
The Mission has established that the autopsy report refers only to the direct
cause of death and does not describe the victim’s condition before he died.
At the request of the Attorney General’s Office, the judge of the First
Criminal Court ordered the arrest of two prison officials, one of them
high-ranking, The possible involvement of  other srispects  is  st i l l  being
investigated. The Mission recalls that the Principles endorsed by the General
Assembly in resolution 441162  establish norms of prevention which include
cases in which death occurs in prison. 9/ The  poss ib i l i ty  c lear ly  ex i s t s  tha t
in this case the victim died as a result of the numerous bodily injuries
caused by torture. Although these facts are subject to investigation by the
competent courts, if the above theory is confirmed, what we would have here is
a case of summary execution.

45. N o .  ORSS/235;  Maria age 20, living in the Department of La
Libertad. According to the’komplaint, on 5 October 1991 the victim was
arrested, with a companion, by civi l ians belonging to a mil i tary unit . She
was taken to the cells at a military brigade barracks, where she says she was
tied up, stripped naked and raped repeatedly during the night. The following
day ahe was transferred to the National Police. ONUSAL  v i s i ted  the  mi l i tary
unit and epoke to its commanders, and was informed that an internal
investigation had been started because of the complaint. The Mission also
visited the places where people are detained, checked the records and talked
to the staff who were on duty on the night of the alleged events. Criminal
proceedings have been brought before the competent judge, and the dossier
includes a forensic medical report on the examination of the victim. The
Criminel Investigation Commission is acting ae an auxiliary agency in these
proceedings.

46. No.  ORSA/llr  &&Q-N.,  age  22 , residing in the Department of Santa Ana.
He was arrested on 30 August 1991 by members of the National Guard. In the
course of the arrest, he was badly beaten by his captors and accused of having
killed someone. When he was visited by ONUSAL  personnel, it was seen that he
had hematomas on the mouth, forehead, cheekbones and right shoulder. On
3 September, the Santa Ana National Guard informed the Mission that he had
been released without charge.

/ . . .
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4 7 . No.  ORSW258  ma., age 18, and  W., age 1G. The  two  young  m e n
were arrested on 4 September 1991 by members of the National Guard rind Army
Military Detachment (DM) 5 in the Department of San Salvador, where they both
reside. According to the complaint, hoods were placed over their heads and
they were made to walk around the outskirts of the sector, observed by
witnesses who said they had seen them being beaten. ONUSAL demanded
information and on 8 September, DM-5 personnel admitted to the arrest and said
that the two young men were being held at Cojutepeque on suspicion of
belonging to FMLN. They were released the next day. Later, one of the
victims confirmed to ONUSAL  that he and the other victim had been beaten and
threatened.

40, No, ORSW259r  &&.QA.,  age 19, and W., age 23, residing in tho
Department of La Libertad. They were both arrested on 4 October 1991 by the
National Guard on suspicion of having taken part in an attack in which
explosives were used. GNUSAL visited them in the cells of the local mayor’s
office on 5 October 1991 and was able to verify that one of them had knife
wounds in the palms of his hands and had been beaten on his body; the other
had head wounds, cuts on his body and bruises on his face and left eye. The
local  Justice of  the Peace verif ied the  ex is tence  of in jur ies  and informed
ONUSAL. The caee is currently being heard by the judge of the Court of First
Instance of the Department concerned. At the t ime of draft ing thJs report,
the two young men were still detained.

49. In the preceding paragraphs, we have described some cases in which ONIJSAL
was able to see direct evidence of torture or cruel, inhuman or degrading
treatment or punishment. In other cases, such practices have been reported.
This is clearly an issue to which the Mission will give special attention in
carrying out its mandate. For the time being, it would be premature to give a
definite opinion as to whether a systematic practice of torture and cruel,
inhuman or degrading treatment or punishment exists in the country.

50, In general, two requirements must be met in order for a practice to be
considered systematic: numerous violations of the same kind, and support or
to lerance on the part  of  higher authorit ies. The Mission considers it
appropriate to recall that as long as there are reasonable grounds for
believing that an act of torture has been committed, the competent State
authorit ies  should, es a matter of routine,
without delay.

conduct an impartial inquiry
Likewise, if an allegation of cruel, inhuman or degrading

treatment or punishment is considered to be justified, the alleged culprit
should be subjected to penal, disciplinary or other appropriate
proceedings. .lQ/

51. There is broad agreement that the eradication of torture is directly
l inked,  amonq other things, to the effective functioning of the remedy of
h&mm and the restriction or abolition of incommunicado detention, In
th i s  respect , the San Jose Agreement (paras. 4 and 2 (e) 1 is clear, as regards
both the commitment to give full support to the effectiveness of the remedy of
was coru, end the prohibition of incommunicado detention. The Miseion’ s
presence has brought about a change in the earlier situation, in that its

/ . . *
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observers have been able to visit any detainee at any time and in any
circumstancest this is an undoubted guarantee for persons deprived of their
l iberty.  However, the Missior~  wishes to point out that, even now, defence
lawyers are able to exercise this right during the period of administrative
detention only as an exceptional basis. I t  must  be pointed out,  therefore,
that in strict compliance with the San Jose Agreement, all detainees must be
allowed to communicate with a lawyer they can trust during that period of
detention.

2. H u m a n e

52. No. ORSS/lG3:  me, aqe 20, FMW combatant. The
complaint was filed by the FMLN command. It alleges that in an armed clash
which took place on 21 September in an area close to the village of La More,
Department c f Cuscatl&n, Yesenia Escalante  was wounded and later killed by
members of the armed forces. Subsequently, sources on the spot revealed that
she had been raped before being killed. ONUSAL  has invest igated this
communication, but so far there seems to be no clear or precise proof of the
allegations. The  ix68 i s  u n d e r  j ud ic ia l  investiqation.

53. The complaint mentioned in the preceding paragraph refers to the
situation of a person who hed been put out of action and hence, in accordance
with the provisions of part II of the Protocol additional to the Geneva
Conventions of 12 August 1949, and relating to the protection of victims of
non-international armed conflicts (Protocol II, art. 4 (l)), should have been
treated humanely in all circumstances. With regard to the incident reported,
the Mission hopes that the judicial investigation will yield results and that
it will be possible to shed light on the case, although it is aware that
situations associated with armed confl ict  are diff icult  to verify. There have
been very few reports of this kind of occurrence during the period covered by
this report 8 in fact, only two similar communications have been received.

3. C i v i l i a n

54. N o .  SORC/lOr flsua Viei~_C~nuniBad,  Department of Chelatenanqo. The
community was reportedly the target of a military attack carried out between
29 and 31 August by forces of the DM-2 of the Department of Cabafias,  in which
several people were wounded and civilian property ~‘-3 damaged, The
verificetion  by UNUSAL  found that several small calibre mortar shells Fad
landed in the yards of dwellings and *others in the vicinity of the community
and that a number of civilians had been wounded.

55. No. ORSV/PI  swB.and.othem,  Department of  Cabaiias. On
21 and 27 July and 7 and 8 August, members of the Treasury Police and the
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D&2, allegedly attacked the communities of Santa Marta, Valle Nuevo,
El Zapote, San Antonio and La Bermuda with rifle and mortar fire, wounding a
woman in San Antonio and causing material damage. The communities were
visited by ONUSAL  and in all of them it found traces of shots fired with such
weapons.

56. No. ORSV/2G: ,EeBoblacion. , Department of Cabales,  On
7 September, about 200 men from the DM-5, members of the National Quard  and
paratroopers reportedly arrived at the resettled village of San Francisco,
where they fired shots into the air and fired machine-guns at a storehouse
where the inhabitants keep food. They are also said to have threatonsd a
woman by pointing a weapon at her. ONUSAL v i s i ted  the  community a n d  confIrmed
that there were traces of the impact of shots on the outside walls of the
storehouse, the only solid structure in the vi l lage. The Mission found that
the evidence was compatible with the allegations made in the complaint.

5 7 . Although the following considerations safer to the cases mentioned in the
three preceding paragraphs (SORC/lO, ORSV/P and ORSV/26),  which the complaints
received attribute to the armed forces, the principles to which reference will
be made apply to both parties to the conflict and should be respected by
them. In an armed conflict, the objective is to undermine the military
strength of the adversary in order to obtain a dscisivo advantage, and
cfvflians  who do not take a direct part in the hostilities must be respected
and protected. This is what both written law and customary law establish on
the  sub jec t ,  1;1/ For reasons of military necessity, the contending parties
may be unable to guarantee the complete immunity of the aivilian population,
in which case they must respect the fundamental principles on limiting the
means of destruction, distinguishing between persons who take an active part
in host i l i t ies  and the civi l ian population,  and the principle of  weighing the
means used, the concrete and direct military advantage anticipated and the
result ing injury to civi l ians awl damage to civi l ian objects,  J,,&/  These
safeguards must always be observed in internal armed conflicts, in accordance
with the principles of humanity referred to in the fourth preambulsr paragraph
3f Protocol II.  .U/

5 8 . According to the complaints discussed in paragraphs 54 and 55, the
military operations in question caused civilian injuries which wero confirmed
by the Mission in the first of the cases cited. It was also established that
the persons injured had been in the places and eituations indicated in the
account of the events. In the three cases  in paragraphs 54, 55 and 56, ONIJSAL
was able to confirm the alleged damage to civilian objects aa a result of the
use of weapons of various kinds. The complainants also say that at the time
of the events, there was no fighting going on In the vicinity. Of course,
with such incidents  i t  is  very diff icult  to reconstruct  after the fact  exactly
what happened l However , even assuming that fiyhting is under way, it is
essential to avoid indiscriminate attacks or ertceesive  use of force, which
cause harm to the civilian population.

59. In the period covered by the report, events of this nature, attributable
to the armed forces according to the complaint6 being examined, have, in the
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Mfssion’s view, been relatively infrequent, a fact that seems worth mentioning
given the human suffering that any armed confliat  entails. Nevertheless, it
must be reiterated that the parties should redouble their efforts to ensure
the general protection that the civilian population and individual oiviliansr
must enjoy against the Bangers arising from military operations.

60. No. ORSV/42 I -0 U., peasants reeidPng in the Department of
Cabaiias, lodged a complaint alleging that on 9 September troops from the
Departments of Chalatenango and CuPcatlin  came to the community where they
live, forced their way into Merie N’s, house and threatened her, saying that
her brothura were guerrilla membera. They then forced their way lnto
Pedro N. ’ 8 hotise to question hia younger daughter about a radio that her
father was allegedly using to corrJnunicate  with FMLN. ONUSAL  is investigating
these complaints and has already collected evidence  on them.

61. The protection OP. the civilian population includes the prchibition  of
acts or threats of violence the primary purpose of which is to spread terror
among that population. All parties to the armed conflict should therefore
refrain from rooorting to conduct of the type referred to in the ,-r?mplaint  fn
paragraph 60.

62. N o .  ORSVI64  I Q a g e  2 6 , residing in
San Salvador. A member of the Treasury Police, MerfLo apparently arr!vad in a
village in the Department of Cabafias,  heavily armed anfl drunk. He was
captured there by FMLN and summarily executed on 31 July, 3 days after being
apprehended. The local FMLN command admitted to ONUSAL  that this had happened
and said that such an extreme measure had been taken at the request of the
community, which feared his release because of Merino’s  reputation as a
“repre8sive element and torturer”. This version was corroborated by the FML,N
Political a&l Diplomatic Commission.

63. The cese referred to in the preceding paragraph amounts to a summary or
extrajudicial  execution, in violation of the guarantees of humane treatment
established in Protocol  II,  part  Il . In particular, ft constitutes a serious
violation of the fundamental guarantees prohibiting violence to the life of
persons (Protocol II, art. 4 (2) (a)),  the safeguards for person6 deprived of
the ir  l iber ty  (ar t . 5) and the safeguards relating to penal prosecutions
(ar t .  6) . It especlnlly  bears repeating that, as  st ipulated in the latter
provision, in internal armed conflicts no sentenae  shall be paseed and no
penalty ehall be executed on a person found guilty of an offence except
pursuant to a conviction pronounced by a court offering the essential

/ ..*
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guaranteea of independence and impartiality. Lastly, it ahould be remembered
that in internal armed conflicts, the fundamental righta accepted in
international law and set forth in international inetrumenta remain Pully
v a l i d .  JJ/

64, NO .  ORSM/49t  p&R&.,  reciding in San Miguel. According to a complaint
filed by the armed force8,  on 25 August a soldier - identified here as
Pedro N. - who had been wounded in combat was evacuated by ambulance from one
town to another in the Department of Moraean. According to the same Bource,
the ambulanae wa8 stopped at a croseroade by FMLN combatanto  at around
5.30 p.m. that day. The guerrillao  forced the driver and the nurse to get out
of the vehicle and took the soldier out of the ambulance, They then
questioned the driver and nurse and tried to deertroy the ambulance, At around
8 p.m*r the FMLN troops allowed the persons accompanyi;1g  the soldier to return
to Perquin with the body of the Boldier, who had died in the meantime. It it-4
claimed not only that the victim wad alive when the ambulance wa6 stopped, but
also that his captora were directly responsible for his death since they
allegedly cut off hio serum supply. ONUSAL asked FMLN for information on the
case and FMLN admitted to having detained the ambulance, knowing in advance
that it wa6 tranuporting a wounded man, The FMLN Political and Diplomatic
Commission, when informed of the case, told ONUSAL that no agreement exists
between the parties for the evacuation of armed forces wounded and dead by
road from war xunes~ It added that a pledge is needed that armed forces
ambulances will not be used for military purpos;ls and that the army will not
obstruct the evacuation of FMLN wounded and disabled by the International
Committee of the Red Crow (ICRC).

65. It must be noted that, according to international humanitarian law, all
wounded personsr whether or not they have taken part in the armed confliat,
must be respected and protected. Lfi/ Of court3e, the contending parties in an
internal armed conflict are not legally bound to allow the other party’s
medical transports to crose  their own lines. However,
ambulance that was transporting ‘a wounded man,

by detaining an
FMLN assumed the obligation to

provide him with the medical care required by his condition. ONUSAL has been
abla to ascertain that  this  obligation we8 not fulf i l led,  beaause  there was no
one in the group that intercepted the ambulance who could have provided the
necessary medical assistance. It must therefore be concluded that FMLN,
knowing that the soldier would not be able to receive the necessary care,
should have allowed him to proceed and to receive the care to which he was
e n t i t l e d .

66. N O .  ORSM1166r Pedro N., a g e  2 6 , residing in the Department of Moraeen.
He received a death threat on 6 October by means of public handbille, signed
by FMLN and pooted in the village whore he lives accusing him of being an
inPormer. ONUSAL  brought the case to the attention of the local FMLN command,
whtch  explained to him that informera  are firet given a public warning and, if
that has no effeCt, are then expelled from the area. However, if it come61 to
be known that their conduct hat cauood excessive harm, they aro brought before
a people’s court., which can go WI ftrr ati to pass a death sentence.
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67, This is  a  C!CIOS of  threats  of  violence, for the purpose of intimidation,
ao prohibited by the provision on the proteation of the civilian
population. Ifi/ Tha explanat ion given by E’MLN  for the procedurea  it .  followo
with reapaot to alleged informera  daea not appear aompatiblo with the

’ peremptory proviuidno  of Protocol II that the perties must observe  in penal
proooautiona, oupauially  thot3e referring to the easentlal guarantee0 of
indeuonclence and Impartfelity  that a court must offer, f-T./

68. No. ORSM/Ol~ mm, age 16, re s id ing  in  the
Department of Snn  Miguel, According to a report by the arm& forcea, the
victim dieil on 10 September 88 a result of wounds caused by a projectile fired
by FMU4  during u clash with the army. QNUSAL  forwarded the report to FMLN and
is  await ing ita responss, However, it@ own investigations have established
that FMLN woe indoet3  in the erea that day and fired two projectiles, both of
which landed on the house where the victim and her family were, Fragments
from the projectilea  matched thoee of projectile6 used by FMLN, Tt was also
8etablished that the military unite with which FMLN wa8 engaged in aombat  were
over 500 metres &jway from the plaae where the projectile8 landed and in a
Ufforont  direction.

69. The prohibition on indiscriminate attacks which may strike military
Obj9atiVeQ a n d  civilians a l i k e  iS appliCabl8  t0 the case referred t o  in t h e
preaoc¶ing  paragraph. The prohibition on carrying out attacka whiah may be
oxpeated  t o  caueo i n c i d e n t a l  loee o f  c i v i l i a n  l i f e  ancl i n j u r y  t o  c i v i l i a n s
which would be excessive in relation to the concrete and direct military
advantage anticipated is also applicable in this case. U/

70. No. ORSV/112  I  J998  Vi- Burzrpa age 64, residing in the Department of
San Vicente. According to a report by Ihs armed forcea, the victim was shot
tluring  an attack by FMW on the mayor’s office and Civil Defence Headquarters
in Lhe v i l l a g e  o f  Ap&Mtep8qU8. Rurgos  died as a  resu l t  o f  the  a t tack,  ~8 did
a soldfor  on guurd duty  outside tho Civi l  Defence  Headquartore. ONUSAL
invostigatecl  the incident and interviewed local FMLN leaders, who admitted to
having carried out the attaak. ONUSAL  pointecl out to FMLN that  such act ions
involve a considerable element of risk for civilians, anO urged it to take
stepa to avoid the indiscriminate uf30 of  force.

71, This caoo calls for the oeme comments on r:.discrfminato  attacks ae were
made in paragraph 69. A further eppeal ehould therefore be made to the
partiee ,, and ?n thi6r case to FMLN in particular, to refrain from attacks which
may otriko mil i tary objectives and civi l ian6 or civi l ian object9 without
aistfnction.

72. No. ORSV/311 &&Q-J.* I residing Pn the Department of San Vicente. The
victim was wounded  by fragments and had to have pert of his left leg amputated

/ . . .
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after he stepped on a mine which, according to the armed forces’ report, was
laid by PMLN. ONIJSAL  founcl  FM.34  forces to be present in the aroa.

73. N o .  SORC/271  u age 57, residing in the Department of
Chslatensnqo, According &’ her complaint, on 3 September she was wounded by a
bullet fired by FMLN during a clash between insurgents and the ermy. ONUSAL
forwarded the complaint to FMLN, which confirmed that the clash had taken
place but did EO t admit responsibility for the injuries caused to the victim,
claiming instead that the armed forces were responsible. This opinion was
repeated by the FMLR Political and Diplomatic Commission. Maria N. was
undoubtedly wounded in cross-fire but, so far, ORUSAL has not been able to
determine the origin of the projectile which caused  the injuries.

74. In the two preceding cases (ORSV/31  and SORC/27),  although the
allegations point to FMLN, it has not been possible to de<  ermine its
responeibilfty for the events. As far as laying mines is concerned, i t  must
be noted that this is a practice in which both contending parties engage. It
has been rightly argued Gnat limiting the use of this kind of weaponry in
internal armed conflicts is based on the rules of international customary law
applicable to such conflicts and on the principle of humanity which must
prevail in casee not covered by the law in force, in accordance with the
fourth preambular paragraph of Protocol II. Clearly,  the verifLcation  of
incidents of this kind is a particularly complex matter from the standpoint of
attributing responsibi l i ty. In this connecticu, the Mission appeals  to both
parties to refrain from laying mines which may harm the civilian population or
individual civilians and, where appropriate, to take all necessary steps to
remove them.

(b) BEta o r  t h r e a t s  o f  violonce

75. N o .  ORSM/14!  M a r i a . , residing in the Department of San Miguel,
reported having received a letter from F&N on 11 August in which she was
warned to leave the area and told that she could return after four months only
“if her attitude changed”. ONUSAL  communicatecl  with FMLR,  whose Political and
Diplomatic Commistion  said that it had no information on that case but would
inves t iga te  i t .  I t  added  that ,  in  genera l , FMLR  expels from conflict cones
individuals who are part of the information networks of the armed forces,

76. N o .  SORW33r PeBro_N., a g e  5 2 , residing in the Department of Ueulut&n.
According to the report, the complainant had to leave his place of residence
in 1989, after being threatened by FMLN. He has been unable tr return since
then and cla ims that  the threats  are st i l l  in effect, ORUSAL referred the
report to PMLR, which replied that the somplainant  was not allowed to return
because he had deserted from the insurgent forces and turned his weapons over
to the army. Tha FMLN Political and Diplomatic Commission confirmed this
information and said that Mr. N. had been expelled in 1989 because he was an
informer for the Atonal Battalion.

77. N o .  SORC/20r  M a . , residing in the Department of Chalatenango. She
claims that FMLN has been warning her to leave her place of residence since

/ . . .
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her son deserted from insurgent forces. ONUSAL  referred the complaint to the
local FMLN command, which acknowledged having spoken to “the mother of the
deserter” but denied having threatened her.

‘78, N o .  ORSM/78t  placLEo.  Pa&l&-lluen.anB_iW?&.H., residing in the Department
of San Miguel. All four are civil servants employed by the Comisidn  National
de Restauracion  de Areas (National Area Restoration Commission). According to
the complaint, the four were detained on 2 September by members of FMLN as
they were travelling for work purposes on a busy main reed in the western part
of the oountry. TheJV were questioned, and released hours later. The
guerrillas burned the vehicle in which the complainants were travelling and
threatened them with possible action by FMLN urban commandos. OHUSAL
transmitted the report to the local FMLN commend, which acknowledged the facts

’ but not the alleged threats. The FMLN Political and Diplomatic Commission
informed ONUSAL  that no government employee may enter conflict nones because
government activities are not permitted there.

79. N o .  SORC/52t  &mbrs o f  vatious cnmm~i_t)Las.. The complainants, who
belong to five communities in the Department of Chalatenango, accused FMLN of
pressuring them to join cooperative associations. According to the complaint,
they were threatened that if they did not comply, their land would be mined by
the guerri l las. ONUSAL consulted FMLN  as to the veracity of these
allegations. The local FMLd command acknowledged having threatened to lay
mines in order to prevent the indiscriminate felling of woodland and only as a
way of advising .people to organise;  however, it claimed it had not actually
intended to terry out the threats. The FMLN Political and Diplomatic
Commission informed ONUSAL that it was not its policy to intimidate the
civilisn population into joining associations.

80. No. SORC/30 t PaBra H., residing in the Department of Chalatenango,
reported that FMLN he8 attempted to kidnap him on 17 September for having
violated the order prohibiting the sale of alcoholic beverages. He cleimed
that his wife had also been threatened and that, like him, she hed had to
leave her place of residence. The FMLN Politicel and Diplomatic Commission
reported that, at the request of the population of conflict zones, FMLN does
not permit the production or sale of alcoholic beverages. It  added that  i t
does not make arrests or threats for such activities, but does carry out
seiaures  and urge the population not to engage in such activities.

81. Nos. SORW/14,  15, 26 and 46r ---forces,
residing in various localities in the Department of Usulut&n. According to
the complainants, they are being warned to leave their places of residence if
their sons do not desert from the armed forces, usually within a fixed period
of  t i m e . ONUSAL  transmitted the reports to the respective local FMLN
commends, which deniod resorting to such methods. The FMLN Political end
Diplomatic Commission acknowledged that meetings held with the population of
different cantons at which FMLN asks parents to advise their sons to abandon
the armed forces. However , it says that no threats are made at such meetings
and that  no f ixed t ime- l imi ts  ere set  for following such advice. Moreover,
the Commission claims that it has not taken reprisals against the relatives of
soldiers who remain in the armed forces.

/ . . *
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82. N o s .  ORSW25,  2 7 ,  2 6  a n t 3  2 9 :  Ea(lro.  P a b l o , residing in
the Department of San Miguel. The complainants are members of a’hunicipal
count i 1, According to the complaint, on 18 August, they were warned to leave
the area or face arrest. FMLN confirmed the truth of the complaint and
justifier3 its action on the grounde that the complainants were carrying out
municipal  activit ies  in cones controlled by the insurgents.

83, The caues mentioned in paragraphs 75 to 02 involve different situations.
When FMLN chargan that certain persons have acted ae informers for the armed
f o r c e s  (paras. 75 and 76), it seems clear that the fundamental guarantees that
untler Protocol II (art. 6) must govern penal prosecutions are not being
obsorved. The complaints of threats against relatives of soldiers of the
armed forces (para. 61) are particularly significant. Of course, FMLN puts a
c¶ifferent  construction on the facts then do those making the allegations, but
the Mission realfoss  that  i t  is  diff icult  for those affected not to feel
really terrif ied by such practices. In the casea mentioned in paragraphs 76
and 82, it was charged that government employees had been threatened for
trying to do their job in certain areas. FMLN says that State activities are
not allowed fn the territories which it claims to control and that it is
responsible for establishing rules and authorities in those areas. FMLN has
also said that it does not prevent mayors or councillors from living in those
areas e although it does not tolerate their carrying out their activi”.ies
there. ONUSAL understands that tho functioning of mayor’s offices and other
State’ instftutfons fn confl ict  zones is  an issue that  has been raise8 at  the
negotiating table. However , i t  be l ieves  tha t  there  i s  no  jus t i f i ca t ion  fo r
threatening the right to integrity and security of person.

84. Nos. ORSM 175, 176, 177, 170, 1798 Wous iuts of the SW
laaa.tm. The complainants , who reside in the Department of La Unidn, claim
that at 10.30 p.m. on 4 September, members of FMLN came to the canton where
they  l i ve , asking for money. ONUSAL  received the complaint during a field
visi t  ant3 relayed it  to FMLR.

85. No. ORSM 16 5 I P~&.&B&l~,.J.u~ti~~~d-~t;hBr~.  The complainants I
who reside in the Department of San Miguel, claAm that for a number of years
they have been forced to collaborate with FMLN  in different ways, ONUSAL
conveyed the complaints to FMLN, which has undertaken to investigate them.

86, Nos. ORSM 111, 112, 113 and 114: !+!R*s  rea.Um.U.A c c o r d i n g  t o  a
complaint submitted by the armed forces, these residents of the Department of
Morazen received letters from FMLR asking them to pay the so-called “war
tax”. FMLN acknowledged the authenticity of the letters, which, according to
its local command, are sent only to wealthy individuals and are never
accompanied by threats. The Mission’s investigation revealed that a number of
residents of the place from which Che complaint originated have been paying
the “war tax” for years. Many local people were afraid to talk to ONUSAL.
Since the Mission’s investigation, the complainants have not been aoked to
collaborate further.

/ . . .
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87. Nos. ORSM 12, 34 and 110 I M&&t,-eallm_anaEabla.H, The complainants,
who reside in the Department of San Miguel, received letters from FMLN asking
them for between  20,000 and 25,000 QQ&MQR  and, in two other cas8sr  setting a
deadline for payment. Concerning the first complaint, the Political and

&Diplomatic Commission of FMLN informed ONUSAL  that the name signed on the
letter was that of a local FMLW commander and that it would therefore continue
to investigate tho complaint. FMLW  denied al l  responsibi l i ty  for the events
alleged in the second complaint. Au for the third complaint, the Political
and Diplomatic Commission told ONUSAL  that it had doubts as to the
authenticity of  the letter.

88. The Miseion has received numerous complaints about the so-called “war
tax” similar to those described in paragraphs 84 to 87, On eeveral occaeions,

its action has helped put an end to such demands. In other cases, FMLW has
denied all involvement. Many people agree to such enforced collaboration or
“war taxes” for fear of reprisals such as the destruction of crops or other
property. When ONUSAL brought these cases up with FMLW,  FMLN claimed that, as
one of  the parties  to the confl ict , i t  had a right to f inance i ts  mil i tary
operations. It also said that some people contribute voluntarily and others
do so under pressure. It is not the Mission’s responsibility to weigh such
p o l i t i c a l  argument6, but it does feel bound to reiterate that the use of
methods which could constitute threats of violence against the security and
integrity of  persona is  inadmissible.

89. The Mission is concerned at the magnitude of some actions attributed to
FMLN, involving attacks end sabotage against the national electrical system,
which although not covered by the Mission’s verification mandate warrant a
mention in this report. Such actions are not prohibited as methods of combat
under the rules of international humanitarian law applicable to internal armed
conf l i c t s . However, i t  must be borne in mind that they could affect the
exercise of certain rights by broad sectors of the civilian population, for
instance, with respect to the provision of medical care in the country’s
hospitals ancl access to workplaces and schools.

90. In this  context,  the Mission also considers i t  necessary to reiterate i ts
concern at the effects  which mil i tary  action by either s ide,  in confl ict  lone6
and urban areas alike, may have on the human rights of the civilian
population. It  therefore reiterates i ts  appeal  to both parties  to bring their
conduct into line with the norms of international humanitarian law in force in
El Salvador.

IV. SITUATIONS AFFECTING HUMAN  RIGHTS

91. During the period Covered  by this report, the Mission has observed the
situation of personal liberty in El Salvador, has compiled information and has
received reports and individual communications, from both affected persons and
human rights orgaqizations, concerning acts by State organs which allegedly

/ . . .
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v io la te  the  r ight  to  pereonul  l iber ty . Many of these reports have been
verified, and several cases have been satisfactorily resolved through the
intervention of ONUSAL,  the governmental Human Rights; Commission and
non-governmental organieations, with the due cooperation of the authorities.

92. According to the reports and information received by the Mission, mclst
arreste share the same characteristics in different regions of the country.
For this  reason,  instead of  analysing individual  cases, this  section wil l
mention some aspects which seem to warrant immec¶iate corrective measures with
a view to enhancing compliance  with the rules of law and with the Armed Forces
Qeneral  Staff instructionls  entitled “Standard operating procedure concerning
inves t iga t ion  pr ior i t i e s , arrests  axlU the rights  of  dstainees”, issued on
31 July 1990 with a view to giving effect to the relevant undertakings
contained in the San Jose Agreement.

93. It should be borne in mind that, in $1 Salvador, the security forces -
the National Police, the National Guard and the Treasury Police - are
auxiliary organs of the administration of justice and, like the armed forces,
are currently under the authority of the Ministry of Defence and Public
Safety, rather than the Ministry of  the Interior or  the judic iary .

94. Based on the cases reported to and verified by the Mission, it can be
affirmed that military units usually arrest people without handing them over
immedibtely to the security forces,  as  prescribed by law. These mil i tary
units are legally authorised to make arrests only in cases of
Mlasrant;e  dew, end then solely for the purpose of handing over
detainaee to an auxiliary organ of the administration of justice. The Mission
has heard of cases of detainees being held for several days in military units
where procedures appropriate to an auxiliary organ have been carried out,

95. Moreover, when persons detained by military units are handed over to 8
unit  of  the security fcves, the latter coneiders i tself  entit led to make use
of the full 72-hour period prescribed for administrative detention. In such
caees, the security forces usually do not take into accoun% the t ime which the
person has spent in military units, so that the legal detention period is
unduly prolonged.

96. This situation has also been noted in cases where the security forces
have proceeded to make arrests directly. There have been a number of
situations in which detainees have been held beyond the 72-hour period
prescribed by law. The situation of children under 16 - the minimum age for
criminal  responsibi l i ty  - is  particulerly  important. Such children should be
transferred immediately to juvenile protection centres, which does not always
happen, rather than stay in R secur i ty  or mil i tary unit .

97. Accordingly, it is important to mention the need to reiterate the
instructions given to security forces and military units in order to give
ef feet to the San Josh Agreement, the rules governing arrests and detention
and the instructions referred to above.

I
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98. A aonsiderable number of returnees and internally displaced persons in
El Salvador and, more generally, many inhabitants of conflict sones have no
personal identity or civil status documents. This problem was serious enough
to warrant a specific mention in the San JoeB Agreement (paras. 7 and 8). The
right to personal identity documsnte is recognied  by the Constitution of the
Republic (art. 5) and is  implicit  in various international  instruments.  J3/
Personal identity documents are also necessary for the effective exercise of
cer ta in  c iv i l ,  po l i t i ca l ,  economic ,  soc ia l  and  cu l tura l  r ight s .  In
El Salvador, the lack of personal documentation also seems >o be closely
linked to the problems of freedom of movement and military recruitment, which
ere dealt  with in other sections of  this  report , and access to employment.

99. The situation’of undocumented persons is largely a result of the armed
conflict which has been raging for over a dsaade, at the outbreak of which
sectors of the civilian population who had been the target of attacks and
threats of violence left El Salvador, for the most part seeking refuge in
various countries of the region. This phenomenon combined with that of large
numbers of internally displaced persons who, for similar reasons, left their
places of origin or residence, out of justif‘ed  fear of persecution or beaause
of serious situations of universal danger, a-d moved to other parts of the
aetional  terr i tory .

100. Throughout the conflict, many maycr’s offices were damaged or destroyedr
in numerous cases, this meant that records both of civil status and of
identity documents were also damaged or destroyed. Many mayors also left
the i r  towns for reasons related to the confl ict  and sett led elsewheret  s ince
they comatimes took the municipal archives with them, this too created
diff icult ies  for  the personal  documentation process.  All  of  this  sauced
part.Acularly  serious problems in the Departments of Chalatenango, Moradn and
Usulutin  and also in San Miguel, La Unidn,  Cabafias  and Cuscatlbtn,

101. In the mid-19706, the Central Board of Elections at San Salvador began to
put many municipalities’ records of civil status and personal identity cards
on microfilm. However, not all mayor’s offiaes sent in the corresponding
archiv.es in time for them to be copied before they were destroyed. The
existence of  this  data bank in the capital  ci ty does l i t t le  to solve the
problem of undocumented personsr since i t  is  incomplete and diff icult  for  most
interested parties to consult and because the Board does not have the s
necessary resources~

102. The problem of documentation for returnees became acute when mass
repatriation began in 198;. Of course, the diff icult ies  were greater in the
case of totally undocumented persons, in other words, people without birth
certif icates,  personal  identity cards or any other kind of  identity
documents. When there is no record of a person’s birth and that person has no
personal identity papers of any kind, recourse must be had to a legal
procedure which is, in most Casesr slow, complicated and costly.

/ . . *
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103. According to information from the office of the United Nations High
Commissioner for Refugees (UNHCR), over 30,000 Salvadorian refugees in various
countriee  have EO far returned to El Salvador, either individually  or in large
groups. There are still no definite figures on the number of such returnees
who currently lack come or all of the necessary documents, although various
returnee communities and social welfare organieations are conducting a census
to determine the magnitude of the problem. It must be emphasiced,  however,
that  s i tuat ions vary considerably. There are settlements where the
documentation process is well under way and others where it is far behind
schedule. Overall, it is claimed that only 15 per cent of returnees are
documented. 2Q/ Because they are more dispersed and less organiced, the
number of internally displaced persons who lack come or all of the neoessary
documents is even more difficult to determine. At come points, it has been
estimated that as many as 400,000 people are in this situation. a/ It i s
claimed that nearly 50 per cent of internally displaced persons may be without
some or all of the necessary documents.

104. The lack of documentation affects both the cecurity and the liberty of
persons I particularly their freedom of movement. Because of the armed
conflict, the lack of personal documentation can also place at a disadvantage
young people who are subject to recruitment by the armeC  forces. All of this
explains why UNHCR  has included the matter of personal documentation in its
ac t iv i t ie s  to  protec t  r e t u r n e e s .

105. Faced with this situation, the Government, international  organications
such as UNHCR, various churches and numerous national and internatianal
non-governmental organi5ation6, including organimationc of the actual
communities concerned, have taken the initiative of drafting bills relating
specifically to the civil status of people who are undocumented because of the
armed conf l ic t . So far, none of these bills has been considered formally by
the Legislative Assembly.

106. The Mission believes that an urgent solution must be found to this
priority iesue of undocumented personar using simple, free and flexible
methods based on the principles of equality before the law and
non-discrimination. 2.21 Although in some regions there has been increased
cooperation from mayors, apparently prompted in part by the establishment of
ORUSAL,  this  is  not  enough. There ie broad agreement among  most of the
sectors involved that the adoption of a specie1 provisional law would be an
appropriate response to this  s i tuation. However, until t.his happens,
practical progress can be made if greater efforts are made to apply the
exist ing legislation more effectively. In this connection, it would be useful
i f  governmental authorities were to give mayors clear, uniform instructions on
how to expedite the civi l  registration process.  The Mission believes tha t
this could be done more or less immediately, even before a special law was
enacted and without prejudice to the provisions of such a law once it entered
into force. As a practical step, the Government could arrange immediately
with the Central Board of Elections for the Board to provide a copy of the
microfilmed archives to mayor’s offices which have lost their records. This
would assist  them in registering people’s  civi l  s tatus and in issuing identity
documents as required by law.
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c. i!cfz&ti o f  mU&tarv  ram

107, In El Salvador, as in many other countries, there  i s  compr:lsory  mi l i tary
service. Such service is established by the Constitution (art. 215) for all
Salvadorian6 from 18 to 30 years of age. The Constitution also establishes
that in case of need, “all Salvadorian6 capable of performing military service
shall be soldiers” and that a special law shall regulate the matter.

108. A constitutional norm such as the one mentioned above ectablishes what is
known in law as a “public duty” which the State may impose on citieens in
order to perform its essential functions. The fundamental basis of “public
duty” is equality before the law. One problem in El Salvador is that the
special law which article 215 of the Constitution says shall regulate the

‘manner in which performance of the “public duty” of military recruitment is to
be required has yet.to be adopted.

109. However, the Ministry of Defence and Public Safety issued regulations
governing the procedures for military recruitment. In the absence of a
special law, we must assume that these provisions provide a normative
framework which the military authorities should, in theory, apply in
recruiting citieens for compulsory military service.

110. We raise the issue of recruitment in this report because it can be
carried out in a manner detrimental to individual rfghte enshrined in the
Constitution and.in the international instruments ratified by El Salvador,
which form part of its domestic legislation. a/ Such rights include,
primarily,  the right  to  in tegr i ty  and security of  person,  the right  to
personal liberty and the right to due process of law, all of which are
especially protected by the San Jose Agreement (pare.  11).

111. The actual text of the instructions regulating military recruitment
procedures zQ/ seems to acknowledge that a recruitment practice has existed in
the country which may often be at variance with individual rights and
guarantees. Although the regulations attempt to remedy this situation, they
suffer from a s ignif icant  omissfonl at no point P.: they envisage a procedure
for calling up people required to perform compulsor?  military service. They
do stipulate, however, that local commanders must keep a record of young
people f i t  for mil i tary service, a rule which never seems to be observed. In
fact, the instructions attempt to moderate a procedure which can resemble an
arres t . According to various aacOunts, when recruitment is carried out, the
written order from the commander of the region, cone or territorial area
mentioned in the regulations is almost never shown. According to a number of
complaints, local commanders never obey the instruction that, once recruited,
the future soldier’s relatives must be informed of his whereabouts as soon ac
possible. The rules stipulate that the list of young men recruited in each
commander’s  area mutt be displayed in the most prominent place in the command
building, for the information of relatives. This rule too is generally
disregarded.

/ a..
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112. Recruitment is generally carried out when buses travelling between
departments are searched by military reserve units. Such procedures are also
fairly common on local roads, in rural areas and on aports fields in rural
areas and are frequent in marginal areas aild the outlying districts of the
country’s  main cit ies. This seems to suggest that people affected by
recruitment belong primarily to the most disadvantaged social sectors,
although the regulations stipulate that recruitment must be carried out
impartial ly, in keeping with the principle of equality before the law.

113. The relatives of recruits go regularly to military units to claim
exemption from compulsory military service on a number of grounds, which
frequently include the fact that the recruit is a minor, that he is currently
a student, that he is the father of a family, that he is employed at a given
place of work or that he is in poor health. According to information provided
to ONUSAL by the Military Training Centre (CEMFA, La h&n), some 35 per cent
of recruits are exempted each year on the above grounds.

114. OWUSAL  has contacted the military authorities concerning various oases of
recruitment. On a number of occasions, the interest shown by the Mi8sio.n  to
these authorities favourably influenced the outcome of situations where
recruitment appeared to have been arbitrary or unreasonable. The fact  that  i t
has met with a receptive response when it has drawn attentjon  to
irregularities is no doubt a positive step towards lmprovjng  the present
situaiion.

115. The continuing armed conflict in El Salvador means that the Mission must
also examine the information available on FMLN recruitment practices and
compare these with applicable norms, particularly the norms of Protocol II. a/

116. With regard to recruitment by FMLN,  few complaints have been made
direc t ly  to  ONUSAL. The Mission has referred to local commanders a number of
cases brought to i ts  attention, but without any results so far. It w i l l
therefore  continue to give priority to this  issue. However , on their repeated
visits to the field in performance of their mandate, ONUSAL  observers have
been able to confirm that the guerrilla ranks clearly include children under
the age of 15, in violation of  the provisI.ons of  Protocol II (art.  4.3 (c))  on
the protection of children, which apply to all contending parties in an
internal armed conflict. International humanitarian law prohibits not only
the recruitment of children under 15 but also their direct participation in
h o s t i l i t i e s . This amounts to an all-out ban on the voluntary enlistment of
children under the age of 15. In this connection, it should be pointed out
that the participation of minors in such military operations as gathering
information, transmitting orders, transporting ammunition and foodstuffs and
engaging in sabotage is also covered by the prohibition in article 4.2 (c) of
Protocol  II. a../

117.  The Mission raised its concerns in this regard drrectly  with the
political and Diplomatic Commission of FMLW and with local FMfJ-4  cornmenders.
The explanations given referred to the historical context in which such
recruitment has taken place and the fact that it is always voluntary.
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Iluwevar, since truth recruitment violates peremptory rules of international
humanitarian law, which FMLN has moreover undertaken to respect, &!I such
explanations clearly do not alter the Mission’s position that this practice
must bo abolished immodiotoly. At thair most rocont meetings with ONUSAL,

*FMLN  leaders have pledged to dier.zontinue the recruitment of children under the
age or 15. They have also pledged  that children under 15 who are already in
their  ranks wil l  Ilot take part  in hosti l i t ies  in the future and wil l  be
assigned other tnsks. The Mission hopes that this pledge will be honoured
throughout the country and views it as an encouraging sign, provided that the
tasks assigned to such minors are in keeping with the requirements of
international humanitarian law.

118. Since military recruitment doea not end when an armed conflict fa over,
the enactment in the context of the political agreements currently under
negotiation of the special law regulating compulsory military service as
provided for in the Constitution would make an important contribution to
safeguarding the peace in future.

119. Pending adoption of the special law provided for in the Constitution,
practical measures could be taken which would result in immediate improvements
with regard to the problems raised by recruitment. Such measure6 could
include widely publicising the Ministry of Defence regulations on military
recruitment procedures and the granting of exemptions from compulsory military
service, The military authorities could also transmit systematically to the
Detainee Informution Department of the Supreme Court of Justice the lists of
people recruited for compalnory military service) this would be of great help
for notifying relatives of such recruitment.

120. As long as the conflict continues, the parties,  particularly F&N, should
strictly observe the rules of international humanitarian law concerning the
recruitment of minors and their participation in hostilities and, as indicated
above, should put an immediate end to any prsctice which might violate those
rules.

121. The full enjoyment of the right to due process of law is inseparably
linked to the existence of a strong and efPective judicial system which meets
the criteria of complete independence, objectivity and impartial i ty. In the
ca6e of El Salvador, the need for and the timeliness of a far*-reaching  reform
of the judicial system have been noted by a wide variety of sectors which have
concerned themselves with the complex problems raised by the adminietration  of
j u s t i c e .

122. In that direction, some legal reform initiatives have been taken by the
executive branch on the basis of the work of the Commission to Amend
Salvadorian Legislation, which was established to propose urgent legiolativo
reforms for improving the criminal justice system. The Supreme Court of
Justice has also expressed interest in promoting  various reforms of the
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judicial system and, in the area of criminal justice, has continued a number
of programmes relating thereto. 281

123. The Inter-party Commission comprising all the parties represented fn the
Legislative Assembly has, in the course of its work, drawn attention to
numerous shortcomings in the functioning of the administration of justice and
has discussed possible reform initiatives to correct them. A number of
academic publicatlonfi  have also analysed this problem, with a view to
proposing an improvement  in the judicial system from both the normative and
the inst i tut ional  standpoints. In short, it can be said with certainty that a
broad consensus has emerged in Salvadorian society concerning the need for a
far-reaching reform of the judicial system, its auxiliary organs and the
Public Prosecutor’s Office.

124. One particularly significant step in that direction has been taken aa
part of the negotiating process under way between the Government of
El Salvador and FMLN. The item has been on the agenda oP the nwaotiations
ever since they were launched, in accordance with the Qenova Agreement of
4 April 1990, and it was developed in the Mexico Agreements of 27 April 1991.
Moreover, the constitutional reforms providing for a numbor  of chongos in the
judiciary and in the Public Prosecutor’s Office will enter into force on
30 November 1991.

125. These innovutione include tho roorganimation of the Supromo Court of
Justice and a new procedure for the election of Supreme Court judges; an
allocation from the State budget to the judiciary amounting to no less than
6 per cent of incomer and a series of reforms of the Public Prosecutor’s
Office, including the creation of the poet of National Counsel for the Defence
of Human Rights. Agroement wae also reached on major initiatives, to be put
into effect through secondary legislation, relating to the Judicial Training
School, the career judicial service and the National Council of the Judiciary,
so that the composition of! the judiciary will be such as to guarantee its
independence from the organs of State and from political parties.

126, Clearly, progress in the effective enjoyment of all the rights included
under due process of law Is closely linked to the fulfilment and development
of the above-mentioned agreements and to the implementation of the reforms
already adopted. However , that doeu not prealude  the Mission from examining,
pursuant to the mandate conferred on it by the San Joe6 Agreement, certain
judicial cases in particular in which respect for the fundamental rules which
make up the right to due process of law is at stake.

127. In the period covered by this report, verdicts were reached by the juries
in the case of  the Jesuit  priests , which attracted considerable national and
international attention and came to symbolise  the situation of human rights in
El Salvador, and in two other cases which were also closely followed by
domestic public opinion! the trial for the murders of seven people between
1981 and 1983 in the village of Armenia in Soneonate Department a/ and the
trial for the murder on 26 October 1987 of the then coordinator of the
non-governmental Human Rights Commission of El Salvador,
Herbert Aneya Sanebrie.
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126, Xn I:hs J e s u i t  case, the jury reached a vardlct  on 28 Geptembar,
oonvicting  two of the eoldiere on trial and acquitting the remaining t.?ttvBnr  et4
will be described later. In the aocand oaae, on 9 October a jury acquitted 13
mombera  o f  t h e  civil dofonao forco~ accumd of  hav ing  kil.lod aeven people  a t

*Armenia a44d having thrown their bodice into a pit. Lastly, on 12 October
drrather  jury found the accused, Jorge Albarto Miranda Arhalo, a
self-confeaeud  membar of BMLN,  g44ilty of the murder of Mr. Aneya.

129, This eoetion will colnmont  on the public hearing in tho Jesuit uaaer whioi4
two msmbers of ONUSAL attended aa obaervera.  3.W The commentary will be
confined to the public hearing, a stage of thin famous ca6e which falls within
the Mieuion’s  mandate and which the Mission was able to observe. Subsequent
roporto  wil l  deal with aopeato of  the trial  of  the two other caaaa, whiah are

c u r r e n t l y  being analysed, i n  the p a r t  corroaponding  to t h e  Mission’s mrrndate.

130. On 26 September 1991, a jury  of f ive citixene  aonvicted two of  the nine
soldiers on trial for the murder of eix Jesuit priests, their housekeeper and
i4o r daughter, committed in the early hours of 16 November 19439 on tho aampue
of Jo~d Sine& C~4fiao Central American Univaroity in 8an Salvador.
Colonel Ouillsrmo  Alfred0 Bsnavidos  Moreno, the then Director  of’ the Military
College, was found guilty of the murder of the eight victims, who included the
Rautor, Father Ignacio Ellueuria, and four other profeeuors of the Central
American Univaruity. Lieutenant Yusohy Rend Mendoaa  Vallecillos,
Colonel Benavides’ ueuiotant,  wua found guilty of the murder of Colina  Ramoe,
the young daughter of the priest4i ’ housekeeper, who died that night with her
mother. The seven other soldinru, all of them members of the Atlacatl
Infantry Battalion, including on0 ooldisr  who wao not present, were aaquitted
of the eight murdoro  of which they had been accused. N o n e  o f  t h e  aacusod  was
found guilty of the chargeo  of UU~R of tarcorisl4n  or acts preparatory to
terrorism, for which they wore also on trial.

131. When he comes to paoo sentonoo, the preeiding judge will  have to bass his
docioion on tho jury’6 verdict, oinco he ie not allowod to weigh the ovic¶onae
given regarding t,he c~~,),mfi~li,fiti and criminal responeibility.  He will be
able to weigh only tha evidence roleting to mitigating or aggravating
circumstances. Under El Salvador’ o Penal Code, the maximum penalty for murder
if3 30 y e a r s ’ imprioonmont. Tho judgo will aleo havo to rule on unlawful aate
not referred to tho jury4 inetigetion and conspiracy to commit the crime of!
terrorism, of which four officers are accused, and actual complicity, of which
two officers are aooused. Lastly, ho will have to rule on the aivil aotisn
brought by the private complainant ageinot the accused and, eubsidiarily,
against tho Salvadorian Stato. Throo mombora  o f  tho  At laca t l  Eatt,a.lion are
also on tr ial  separately for perjury.

1.32. By law, the Judge of the Fourth Criminal Court, who co44ductod  the
pre-trial proceadinga  and diroctod the trial should hevo paoood santenae
within 30 daye Pollowirlg the public hearing. That period wau extended 610 that
the judge could paao a single aentenco  on all the crimeu - those considered by
the jury and those considered by him - and on the civil action. Howsvar,  o n

31 October, the doL’ence filed an application challenging the judge, which had
tho effect of suspending  the proceeding.
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133. To give m measure of the significance of the tLia1 in the Jesuit case, it
must be pointed out that it is without preceden:  in the functioning of the
adminfotration  o f  j u s t i c e  i n  E l  SPrlvador. Th i s  i s  the  f i r s t  t i m e  tha t  a
publia  hearing has ended with a jury convicting a high-ranking officer of
arimor which constitute serioud violations of the human rights of civilians.
As a result, even with the reeervationq voiced below concerning the public
hrsring that the Mission observed, this case reflects progress towards the
affirmation of the validity of human right6 that is one of the main goals of
arimirral  just ice today, in its function both of preventing unlawful condr:ct
and of protecting the rights of the accused and the victim.

134. The public hearing was held in a room provided by the Supreme Court and
oprcially adapted for security reasons, with the jury hidden from view of the
prrtieo  and the public. It lasted three days and was broadcast in its
entirety on a State television channel. The hearing began with the reading of
the awun~r'y, which must contain the main tri& proceedings. By law, the
swmnsry  must presert  tha case as clearly as possible so that members of the
jury can form an exact opinion of the substance. The reading lasted 15 hours
sad  wab fu l l  o f  repet i t ions . Because of the system followed, each
ertrajudiaial  statement was repeated twice: the extrajudicial sltatement was
read out first, then the two judicial stetealents (ri the individuals who
witneesed i t . Extrajudicial statements are, moreover, taken down as one
continuous statement, without any indication of the questions asked. The same
is  trui of judicial  statements, which reproduce in indirect speech the
ertrsjudicial  statements witnessed. On the other hand, the summary did not
include essential evidence such as the judicial  statements by which the
accuoed retracted their extrejudicial  statements made to an auxiliary organ,
the Criminal Investigation Commission, which WAS involved in the pre-trial
procreedingc. Throughout the first day, the jury  had to l isten to the facts  in
a dosrisr  which currently  comprises some 5,000 pages,

135. When the reading of the summary ended, members of the jury refrained from
l rercioing their legal power to cross-examine the accused, who were present at
the hoering, or witnesses or experts who had already been examined. AR a
result, once the summary he’ been reed out, the final discussion began, in the
form of two rounds of debate lasting 10 hours in which the private
complainant, the Office of the Attorney general  of the Republic and the
councel for the defence each argued their ca8e in turn. In the course of r;he
debatea,  evidence was frequently cited that had not been included in the
rnmnary,  fo r  in s tance , statements by Major Eric WLirren  Buckland, a United
atotes military  adv i ser , who in the pre-trial stage had transmitted
information which had come to his knowledge and could help shed light on the
cme. The validity of other evidence brought by the prosecution, such aa the
opinions of handwriting experts, wa6 seriously questioned.

136. After the debates ended, a list of 83 questions was handed over to the
preoiding judge. Af te r  de l ibera t ing Lor five and a half hours, the jury
reached it@ verdict.
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137. The first comment  that  must  be mede is that during the reading of the
summary the court gave members of the jury absolutely no guidance or
instruction6 to help them understand the list of evidence in the case or weigh
evidence which had sometimes been seriously contested and, in qeaeral,  to

‘prepare them for their functions in accordance with principles which, as
Salvadorian law expressly states, are widely accepted by contemporary doctrine
in the area of penal procedure, u/

138. According to the Code of Penal Proaedure  currently in force in
El Salvador, the oral and public hearing is not the main proceeding in which
the most important part of the exsmina*.ion  .of evidence takes place. The jury
can pronounce a verdict, and in fact did do so in th! case, without having
boen present when the accused made their statements and the witnesses were

‘examined, proceedings which take place before the presiding judge both in the
pre-trial stage conrflucted by him and in the adversary stage or trial proper,
when evidence can be brought at the proposal of the parties, This  is  clearly
a major obstacle to ensuring that a jury of laymen is in a position to reach a
verdict which meets the requirement of objectivity, which is closely linked to
that  of  the impartial i ty of  just ice.  u/

139. Another major difficulty of the penal procedural system currently in
force in El Salvador is that the model adopted is that of the so-called “pure
jury”, in which a jury 1 as exclusive powers to pass judgement on the facts
proved in the case, on the basis of the system of “intimate conviction”. This
system does not Jay down rules for juries from which to deduce whether a piece
of evidence is  suff icient!  instead, it tell6 them that they must weigh in
their conscience the evidence brought for and against the accused (Code of
Penal Procedure of El Salvador, art. 363). With such a system, in order for
members qf the jury to arrive at  a correct  conalusion, i t  is  essential  that
they have been present when the accused made their statements and also when
the witnesses made the statements required of them either officially or at the
proposal of a party, and whsn the main evidence for and against the accused
was presented. JJ/

140. Because of the above, i t  is  very diff icult  to analyse whether the verdict
was reasonable. The question is s valid one uince, after observing the public
hearing, various aspects of the jury’d verdict seem problematic. In particular,
it is difficult to understand why Lieutenant Yusshy Rend Mendora  Vallecillos WBE
found guilty only of the death of a minor who died in her mother’s arms as a
result of the ssme shots that killed her mother, as all the evidence mentioned
in the public hearing seems to indicate. It  is  also surpris ing that  the jury
should have convicted those who were indirectly responsible for the murders,
namely, Colonel Benavides Moreno and Lieutenant Mendosa Vallecillos of the
Military College, while acquitting those on trial as the alleged immediate or
direct authors of the crimes  under investigation, al l  f>f them members  of  the
Atlacatl Infantry Battalion. It is not possible to infer whother the jury
acquitted the latter group of accused because it felt there wau not sufficient
evidence of criminal responsibility to convict them of the crimes in question,
because I\: felt they could not be held guilty because they had simply been
obeying orders. In the latter case, there would be a conflict with the rule
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that thie excuse cannot be invoked as grounds for acquittal when the order given
was meaifeetly illegal (El Salvador Penal Code, art. 40).

141, The holdin<, of the public hearing marked the end of the adversary stage of
this trial, which is unprecedented in the country’s history. I ta broadcast on
television may have emphasised  its educational importance for society as a
whole. Any criminal case is a violent and, on occasions, extremely painful
social aonflict  for all the parties concerned. In a State governed by the rule
of law, such a conflict can be resolved by only one inst:tutionr an
inaependent  , object ive  and impartial  judiciary. This trial, and the public
hearing in psrticular, once again c¶emonstrated  the need to give careful thought
to improving the judicial  system,  particularly  the criminal  just ice  system,  in
El Salvador.

142.  Of courser this  issue goes beyond cr i t ic isms l imited to the functioning of
a given system of trial by jury as outlined here. What is needed is an overall
analysis  of  the administrat ion of  just ice  as ind icated at  the beginning of  this
section. In fact, the Minister of Justice, Ron6 Hernandes Val iente ,  admStted in
statements he made on television on 15 October that the country’s trial system
has serious shortcomings and that the verdicts of the recent juries had
therefore come under crit icism from several quarters. He said that the cause of
the problem might be not so much the jury as the trial system itself, which must
be revised and made much more r<?liable for a jury. Enhancing both the judicial
protedtion of human rights and respect for the rules of due process are
objectives which the San Jos2 Agrec.*ient assigns to ONUSAL and which are among
i t s  pr ior i ty  ac t i v i t i e s  (paras.  11  and  14  (h)). Hopefully, progress towards
peace will help create the necessrry environment for a reform of penal
procedures, which, as we have already said, is clearly a very complex task. The
difficulty of the challenges raised by this undertaking stems largely from the
fact that in addition to the necessary normative and institutional reform, which
must  be appropriate to  a  country ’s  specif ic  characterist ics  and si tuation,
renewal of the system of criminal justice also requires a profounc: change in the
legal  and poli t ical  culture of  society et  largo. The Mission would like to be
able to contribute to this  undertaking to the best  of  i ts  abil i ty,  within ths
strict limits imposed by its mandate

143, In connection with freedom of thought, expression and opinion, the
Mission considers that, despite the situation of armed conflict in
El Salvador, the mass media express a multiplicity of viewpoints. These
include a diversity of opinions among sectors critical of the negotiating
process and among those who support it. The freedom of expression observed by
the Mission enables the population of El Salvador to be informed about all
kinds of news and information pertaining to the armed conflict, includirg  the
opinir.ns and viewpoints of FMLN commanders and the Oovernment’s  military
authorities, opposition politic:al  parties end the country’s labour and social
sectors.
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144. Notwithstanding the above, thero are a number of restrictions on the full
exercise of those freedoms. There is a lack of legal and constftutional
guarantees with regard to the exorcise by citiaen of the right of correction
and response. In addition, cases have been observed in which this fundamental
public freedom is abused, to the detriment of human rights. In this context,
the Mission is concern&i at the fact that individuals and groups use some of
the media to anonymously attack and threaten individuals and institutions for
clearly poli t ical  reasons, thoroby violat.ing the security and integrity of
persons.

F. EraecPomof

145, The Mission will take up the issue of freedom of association in the near
f uturo, since so fer it has not received or compiled sufficient information on
the situation of that right in El Salvador.

V, CONCLUSIONS AND REC~ENDATIONS

146. Whils the purpose of the first report was to establish a legal and
political framework for the verification of human rights in El Salvador before
the cessation )f the armed conflict, the s.ocond  report presents a more precise
analysis  of  the s i tuation, based on the study of cases related to human rights
and of situations, related or otherwise to the conflict, which because of
their impact on human rights deserve special consideration anB could justify
some preliminary recommendations.

147. Once the Preparatory phase of its activities was concluded, ONUSAL  began
in October to investigate cases and situations arising since the beginning of
the Mission  and to follow them up with State institutions. With FMLN, it has
also verified tl? measures taken to avoid certain practices thrrlt are contrary
to the San Jose Agreement. In fact, the presmblo to the Agreement bears in
mind that El Salvador ‘6 legal system provide6 for the recognition of human
rights and the duty of the State to respect and safeguard them. In
paragraph 16 of this report, the Mission referred expressly to this obligation
to provide safeguards. The State has also assumed the obligation to respect
and safeguard human rights under many international conventions. FMLN, f o r
i t s  par t , as indicated in the preamble to the Agreement, has declared that it
has the capacity and the will and assumes the commitment to respect the
inherent attributes of the human person. In particular, it must be understood
that this declaration includes the rules of international humanitarian law
contained in article 3 oil the four Geneva Conventions of 12 August 1949 and in
the Protocol additional to those Conventions, and relating to the protection
of victims of non-international armed conflicts (Protocol II).

146. On the basis of ths information received at the Mission’s offices, either
directly from individual complaints or from organisations responsible for the
protection of human rights or State institutions, it can be said that the
level of human rights violations is cause for concern, notwithstanding the
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real efforts made to improve the situation. While not all  diff icult ies  are
l inked to the armed confl ict ,  the persistence of  a very tense situation is  not
conducive to a spirit of reconciliation, the consolidation of which seems
inseparable from the effective exercise of human rights,

-tolife of glfuma

149. The Mission has been able to confirm that a number of summary executions
by unidentified individuals or paramilitary groups have taken place during the
period covered by this report. In many of these cases, notwithstanding the
seriousness of the events, no special investigation has been made by the
secur i ty  forcea or  the  jucliciary. The laok of effeative measures for
invest igating the facts  heightens the feel ing of  insecurity which prevai ls  in
El Salvador.

13)). ORUSAL  recommends that the Qovernment  of El Salvador, the Office of the
Attorney aeneral of the Republic and the judiciary organ eatablish the
necessary mechanisms to ensure thet cases of attacks on the life of persons
are systematically investigated, in order to find and punish the
perpetrators. In particular, it thinks it would be very useful if account
were taken of the Principles on the Effective Prevention and Investigation of
Extra-legal, Arbitrary rnd Summary Executions referred to in General Assembly
resolution 441162  of 15 December 1987.

151, Vigorous action should also be taken to put ar end to the practices of
intimidstion and threats by clandestine groups. The immediate dieposal of
bodies should be avoided in case8 of violent death or death in questionable
oircumstances  and an adequate autopey should be conducted in accordanae  with
the conditions recommended in the Principles mentioned above.

152. Lastly, the authorities should take all possible  measures to identify the
authors of flyers signed by apparently clandestine organisations and adopt
regulations prohibiting the radio or television broeckasting  of threatening
messages I

153. The Mfesion considers that it is not yet in a position to make an
exhaustive evaluation of the phonomenon of enforced or involuntary
disappearances. Tho complainta  received often relate to illegal detentions or
recruitment and further study of the problem is needed in order to determine
its exact extent. Certain measures would, however, make it possible to avoid
a large number of complaints of disappearance,
to an enPorced  or involuntary disappearance,

which do not always correspond

154. The authorities should set up simple, flexible mechanisms to enable
complainants to ascertain the whereabouts of the person concerned quickly.
The Mission reCOnmWndt3,  in PartiCUl tar, that the armed force6 should
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systematically report each detention they aarry out to the Detainee
Information Department set up by tho Supreme Court of Justice.

155. On the issue of torture and cruel, inhuman or degrading treatment or
punishment, the M i s s i o n  will  continue to verify this  problem careful ly ,  aa
well as the efforts made by the authorities to eliminate aartain  rnirting
practices.

156. Scrupulous respect for the legal norms regulating administrative
detention, particularly the prohibition on bolding  a detained person
incommunicado ostoblished by article 2 (e) of the San Jose Agreement, should
facilitate bettor supervision of the treatment of detainees by the judiciary.
Allowing lawyers to defend detainees during the period of administrative
detention, a6 also envisaged in the 6ame article, would likewise help to avoid
practices of torture and cruel, inhuman or degrading treatment or punishment.

157. Concerning the protection of the civilian population, ONUSAL has noted
that both parties’ troops have made efEorts to avoid civilian deaths.
Nevertheless, the scale of the armed clashes of recent weeks continues to
affect  the civi l ian population.

158. As long as the armod conflict continues, the Mission can only reiterate
its recommendation to both parties to take all necessary measures and
precautions, as a matter of urgencyI to avoid attacks and acts or threats of
violence against the civilian population. The Mission also recommende  that
‘the parties  refrain from actions l iable to cause aivilian casualt ies  and,  in
particular, avoid indiscriminate attacks and excessive use of forao in
military ape -stions.

159. The ?4is(;ion, etressing once agein that its mandate does not qive it the
power  t,,, ver i fy  the  ermed c o n f l i c t  a s  such , considers that,  in  exaeptional
CRQBl, it must take into account the fundamental guarantees of humane
treatmont for all persons not directly participating, or no longer
par t ic ipa t ing ,  in hos t i l i t i e s . ONUSAL therefore urges the parties to not only
respect all the norms of international humanitarian law but also take all
necelesery steps to obsorvo the principles of humanity referred to in the
fourth preambular paragraph of Protocol II relating to the protection of
vict ims of  non-international  a r m e d  confl icts .

160. Taking into account the numbor of complaints received, the importance of
the problems raised and the possibi l i ty  of finding short-term or medium-term
soAJtiont3, the Mission hus devoted particular attention to csrtain situations
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with a view to following them up in the future. Regarcling  documentation for
displaced peraorrs, returnees and people living in conflict zones, articles 7
and 8 of the 6an Josh Agreement recognioe the right to personal dooumentation,
as does the Constitution of the Republic of El Salvador,

161. The situation of undocumentad persons is the direct rssult of the armed
oonflict. The largs numbsr of internally Bfsplacsd  persons and the massive
repatriat ion tha t  began in 1907 have inteqeified the problem,  creat ing very
dif’ficult  situstions  for the populations concerned, particularly as regards
their safety and personal liberty

162. Although e number of initiatives have been taken by the Government of
El Salvador, UNHCR, the churches and some  non-governmental organizetions
concerned with the problem, according to information available to ONUSAL,  the
draft bill discussed between the Ministry of Interior and UNHCR, on which
there seemed ta bs a broad consensus, has not been submitted to the
Legislative Assembly, A provisional law might solve this problsm, which is
given priority under the San Jose Agreement.

163. In view of the extent of the problem and its serious consequences for the
populations concerned, the Mission recommends that ths Government of
El Salvador submit an urgent proposal to the Legislative Assembly for the
adoption of a 6psCial  provisional law establishing simple, flexible methods,
based on the principles of equality before the law and non-discrimination, for
providing proper documentation at no charge to displaced persons, returnees
and all  persons l iv ing in confl ict  zones.

164. In the short term, even before such a law is adopted, it would be
advisable for the Government to step up its efforts to ensure that the
exist ing legislat ion is  applied more effectively,  providing mayors  with clear,
uniform instructions to faci l i tate civi l  status registration, I t  i s  also
suggested that the Central Board of Elections assist the documentation process
by making its microfilm archivsa available.

165. It  ha6 teen smphasized  that,  as  in many countr ies ,  the Constitution of
the Republic establishes compulsory military service. Ths armed forcea,
recognising that recruitment practices may be at variance with individual
rights and freedoms, have issued two sets of instructions regulating military
recruitment procedures and the granting of exemptions from compulsory military
service.

166. The report analyses this effort to regulate military recruitment
practices  and points to shortcoming6 in recruitment methods: frequent failure
to show the writtsn order from the chief of the military region, to notify
families of recruits, and to post a list oE the young men recruited in each

the

commander * s area g The military authorities have responded favourably to the

/ . . .
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Mission’s comments, demonstrating their interest in finding solutions. The
basic problem iz the absence of d law standardizing  the recruitment process
and making it known to all Salvadorian citizens.

169, The continuing armed conflict has caused the Mission to aleo examine
recruitment by QMLN. It has been noted that there are a significant number of
children under 15 in the ranks of tha guerrillas, in violation of the
provisions of Protocal II concerning the protection of children. FMLR lenders
have pledged to discontinue ths recruitment of children under 15 and to assign

other tasks to those already recruited.

168. The Mission recommends that the special law regulating compulsory
mili tary service provided foi in the Constitution of the Republic be enacted
as soon as possible, In the meantime, it suggests that the Ministry of
Defence regulations on military recruitment procedures and the granting of
exemptions from compulsory military service should be given wide publicity.

169. It also recommends that the military authorities find a way of informing
relatives that a member of the family has been recruited, using a speedy,
flexible mechanism such as systematic notification of relatives through a
centralixed information department in the General Staff or another
ins t i tu t ion .

170. Lastly, ONUSAL  recommends that FMLR honour its pledge to observe the
rules G% international humanitarian law concerning the recruitment of minors
and reminds it that minors may not take part in any kind of military
operations, even if these are not directly linked with the fighting.

171. Due process of law is also a priority for the Mission, which hat begun to
follow it up by obssrving a significant verdiot recently reached by a jury and
by heginning to analyse the day-to-day practice of the courts.

172. Th’e Mission considers it premature, after only three months in
El Salvador, to make an overall evaluation of the judicial system and, in
particular, of penal procedures. However , it must emphasise the fact that,
for the f irst  t ime, a jury has convicted a high-ranking officer in a case of
serious human rights violations.

173. Setting aside the symbolic value attached to the case of the Jeeuit
priests, despite the shortcomings ovident in the public hearing, ORUSAL  has
been able to infer from this and other trials that certain defects in the
pre-trial stage of penal proceedings make it difficult to establish  th,- truth
and to try and punish the culprits. *The obvious inadequacy of the tar.ilnical
and material means :available to the judicial system is a serious obstacle to
its  proper functioi&rng. The lack of a civilian police force specialized in
judicial matters and answerable to a civilian authority responsibls  for

/ . .
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bringing public action is another major diffioulty.  The Mission’s examination
of this trial has demonstrated the need for serious reflection on the criminal
justics syst.em, with a view to improving it through the adoption of structural
reforms.

174. The problems relating to investigation and penal procedures will be
anslyzed in subsequent reports. In the meantime, the Mission would like to be
able to contribute to a positive development, within the striot framework of
i ts  mandate .

175. Although ths human rights situation in El Salvador is still cause for
concern8 ONUSAL  has observed, throughout the first three months of its
presence in the country, an effort by the perties to respect the commitments
signed at Fen Jose. So far,  i t  has not  met with any real  diff icult ies  in
performing its verificatian  mission, thanks to the cooperation of the parties
and of the people of El Salvador in general. However , i t  regrets  that the
persistence of the armed conflict remains a real obstacle to the
implementation of effective, lasting measures which might significantly
improve the human rights situation. Through its work in the field and its
constant contacts with the Government and the armed forces, FMLN and human
r ight s  organisations, the Mission is trying to contribute to the enormous task
of consolidating the rule of law in El Salvador.

A/ The Concertacidn  National  de Instituciones de Apoyo y Orqanizmos de
la Poblacion Refugiada, Repoblada y Desplazada (National Coalition of Support
Institutions and Agencies of Refugees and Resettled and Displaced Persons)
consists  of  the fol lowing organizationsr the Asociaci6n Salvadorefia  de
Deearrollo Integral (Salvadorian Aesociation for Integrated Development), the
FuntlPrcidn para l a  Autogestidn  y  Solidarfdad  d o  10s Trabajadores  Salvadorefios
(Foundation for the Self-Management and Solidarity of Salvadorian Workers),
the Fundacidn para la Cooperacih  con Repobladores y Desplazados (Foundation
for Cooper&ion  with Reeettitrd  and Displaced Persons), the Coordinaci6n
Ecum6nics  de Servicioe  y Ayuda Humanitaria (Ecumenical Coordinator of Services
and Humanitarian Aid), the Fundacion  Salvador&a para la construction  y el
Desarrollo (Salvadorian Foundation for Cwstruction and Development), the
Coordinadora  de Repoblaciones Salvadorefias  (Coordinator of Salvadorian
Reoettlement ) , the Patronato pare el Desarrollrr  de las Comunidades de
EL Salvador (Community Development Board of El Salvador), the Cornit  Crizt.iano
Par Deeplazadss  de El Salvador (Christian Committee for Displaced Persons in
El Salvador), the Cornit  National  de Repobladores (National Committee of
Resettled Persons) and the Cornit  de Repobladores de Cabazas y Cuscatlan
(Committee of Resettled Persons in Cebasae  and Cuscatl&).

21 see Bnnual^.#8PPr~~~-Jaf;arrAmarkcsn_~r~~.~~~.~~.1908,
OAS/Ser.L/V/III.lR,  dot. 13, 31 August 1988, Qeneral Secretariat, Organisation
of American States, annex VI. Inter-American Court of Human Rights,
Velasquez Rodriguez case, judgement of 29 July 1988, especially paragraph 174,

/ 1..
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CUt99 (continued)an
al
al

ta

in which the Court ruled that “the State has a legal duty to prevent human
rights  violat ions to the extent possible and to invest igate seriously,  by al l
available means, any violations committed within its jurisdiction in order to
identify those responsible, impose appropriate penalties and provide the
victim with appropriate compensatio.r”. The conventional legal baeis of the
State’s obligation to provide safeguards derives from the International
Covenant on Civil and Political Rights (art, 2) and the American Convention on
Human Rights (art.1 (1)). Likewise, in his most reoent report to the
Commission on Human Rights, the Special Rapporteur on summary or arbitrary
exeautions stated8 “The Special Rapporteur wishes to reiterate that where a
Oovernment’s practice fai ls  to meet  the standards set  forth in the Principles
on effective prevention and investigation of extra-legal, arbitrary and
summary executions (Economic and Social Council resolution 1989/65  of
24 May 1989), the Special Rapporteur will consider such failure as an
indication of that Government’s responsibility, even where Government
officials are found not to be directly involved in the acts of summary or
arbitrary execution” (E/CN.4/1991/36,  4 February 1991, para. 591).

91 See, in particular, principle 118 “Where public officials or other
agents  act ing in an off icial  or quasi-off icial  capacity have violated national
criminal laws, the victims should receive restitution from the State whose
officials or agents were responsible for the harm inflicted. In cases where
the Qovernmeat under whose authority the victimising act or omission occurred
is no longer in existence, the State or Qoverrxnent successor in t i t le  should
provide rest i tution to the vict ims”.

41 See,  in particular,  principle 181 Voverrxnents  shall  ensure that
persons identif ied LJ,Y the investigation as having participated in extra-legal,
arbitrary or summary executions in any territory under their jurisdiction are
brought to justice. Governments shall  either bring such persons to justice or
cooperate to extradite any such persons to other countries wishing to exercise
juriediction. This principle shall apply irrespective of who and where the
perpetrators or the vict ims are , their nationalities or where the offence was
committed”.

w The word “mara” (translated here as “gang”)  is used in El Salvador
to mean a group of delinquents.

w See Economic and Social Council resolution 1989165, annex,
principle 9.

11 Ibid., yK.iJJCiplQ  12.

B/ Ibid., in part icular principle 4,  which st ipulates  that  “[elffective
protection through judicial or other means shall be guaranteed to individuals
and groups who are in danger of extra-legal, arbitrary or summary executions,
including those who receive death threats”.

/ . . .
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w ( aontinued)

w Ibid., a s p e c i a l l y  print.iple  1.

lQ/ See the Declaration on tho Proteation of All PerOOnS  from Being
Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, adopted by the Qeneral  Assembly in resolution 3452 (%Wo of
9 December 1975, arts. 8, 9 and 19.

l.l/ see Xntornational  Committoo of the Red Crose (ICW)t v
7~deBeneve

12, Martinus  Nijhoff  Publishers,  Qeneva,  1996,  para, 4749.

lZ/ See Gonoral Assembly resolution 2675 (XXV) of 9 December 1979 on
basic principles for the protection of civilian populations in armed
conf l i c t s , Seo also ICRC, m, ova c&t., para. 4772 .

See M. Doth, K. J. Partsch and W. A. SoIf,  N~.Ku,laa.&u.Ji~~~o.f
AKlllzL
Conventions of

Commentary OJI  the Two 1977 Protocols Additional to the Qenevr
i949, Martinus  Nuhoff Publishers, The Hague/Boston/London,

1982, p. 675 ff.

&A/ See resolution 2675 (XXV), para. 1.

w See Protocol XI, art. 7.

ltv I b i d . ,  a r t .  1 3  (2).

w Ib id . ,  ar t .  6  (2) .

JIB/ See, by analogy, the Protocol additional to the Oenevs Conventions
of 12 August 1949, and relating, to the Proteation of Victims of International
Armed Conflict6 (Protocol I), art. 5 (4) ant!! (5).

lQ/ See Universal Declarution  of l-lumen  Rights, arts, 6 and 151
International Covenant  on Civil and Political Rights, arts. 16 and 241
Convention on Lho Rights of the Child, arts. 7 and 81 American Convention 011
Human Rights, arts. 3, 19, 19 and 29.

29.1 For example, the following data, provided by the “Segundo Mantes”
returnee community in Meanguera, Department of Morasdn,  represent August 1991
estimates;  (a) yersonsr  Under 19 who need a birth certif icate8 5,283 J
(b) persons over 18 who need a birth certificate and a personal identity
cards 2,911) (c) persons in group (b) who may have obtained identity cards,
but not birth certif icates,  in return for payment;  100 (est imated),
According to estimates by Borne  OC the mayors of towns situated north of the
Torola river, in the northernmost part of the Department of Moraehn, Born0
59 per cent of children have JIO birth certificate. Thie ic most of!tsn t r u e  of
children betweon  t;ho agOs O f  9 a n d  14, In the Department of Chalatenango,
60 per cent of rnu~~ici~el  archives were destroyed during the conflict.

/ . l .
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&&.fafi (continued)
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211 See Human Rights  Institute of Jose Simedn Cafias  Central Amerioan
U n i v e r s i t y ,  &&&,g&$ 19861 En-,

* San Salvador, 1986, p, 160.

22/ See Conetitution of the Republic of El Salvador, art,  3r Universal
I)ecXaretion of Human Rights, art. ‘It International Covenent on Civil and
Polit ical  Rights,  art. 261 Americsn Convention on Human  Rights, art. 24.

a/ See San Jod Agreement, sixth preambular paragraph.

ZQ/ In  fac t ,  the  f i r s t  sen tence  o f  those  regu la t ions  says :
“Traditionally, tho proaedure in our aountry for rearuiting young men for
military service has been inaoaoistent  with the moat elementary standarcls  of
respect for the human pereon”.

a/ Art. 4.3 (c) of Protocol II provides that “ahildren  who have not
ettuinod tho aga of fifteen years shall nofther be rearuftod in the armed
forces or groups nor allowed to take part in hoetilitiee”.

2§/ see ICRC, Eommeutaire,  op.  oit., pare,  4557.

22/ See San Joe6 Agreement, third Preambular paragraph.

28.1 See Jdicial Branch, SUpreme C o u r t  of J u s t i c e ,  14f),nlQ.r_ihdktsppraaI
&Al b.. .l~Q.~~n_WA  * Among the specific programmes undertaken by the
j u d i c i a r y  in t h o  urea o f  oriminel justfae  d u r i n g  thin porioc¶ w e r e  i n i t i a t i v e s
eetabliehing  prieon  eupervieion agenta,  itinerant judges, the Department of
Judicial  AUIJICIR~~@ 3.d the Detainee Information Department.

a/ Tho Armenia trial  was one of f ive aaowa taeleated  for  apeaial
treatment by the then President of the Republic, Joe& Napoldn  Duarte, when he
took office in 1904. The other c&flea were the sesaseination  of
Monsignor  Oscar Arnulfo  Romers, Archbishop of San Salvmlor) the disappearance
end murdor  oi! Unltsc¶ States journal is t  John Sull ivan in December 1980J  the
murder of two United States l&our advisers and one Salvadorian at the
Bharuton  Hotol in January 1981~ and tho mu&or of over 70 poaeante near tho
“Las HoJas” cooperative in San Antonio El Monte, Department of Sonsonate,  in
February 1983. Only two of thaae caaea want to trial. In the Sheraton Hotel
caue, two people who were directly reeponoible  were aonviuCed  in 1986, but
wore lator rolouood under the 2U October 1987 amnesty. The other case was tho
Armenia trial.

3U/ Momberu of the diplomatic corpe and a eoneic¶erable number of
rapreeantutives  of national and inlarnationel  nun-governmental oryaniaatfona
aluo attondad ao obfmrvoro.

/ . . .
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Nates  (continued)

a/ See the final report by the Special Rayporteur, Mr. L. M. Singhvi,
on the administration of justice and the human rights of detainees: study on
the independence and impartiality  of the judiciary, jurors and assessors and
the independence of lmwyers. Subcommission on Prevention of Discrimination
and Protection of Minorities (E/CN.4/Sub.2/1985/18/Add.5  of 31 July 1985).

U/ See Therighmi, a brief report prepared by
Mr. Stanislav Chernichenko and Mr. William Treat in accordance with resolution
1989127  of the Subcommission on Prevention of Discrimination add Protection of
Minorities (E/CN.4/Sub.2/1990/34  of 6 June 1990).

;L;i/ The code of penal procedures currently in effect entered into force
In 1974 and has been partially amended, but  is  basical ly  akin to  a  wr i t ten  and
inquisitorial  system, combined with some elements of oral and public
procedures. This eliminates many of the advantages which its supporters
attribute to trial by jury.

/ I..
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APPRNDIX I

Centro de Estudios  para la Aplicacidn da1 Derecho (Study Centre for the
Application of the Law)

Human Rights Commission of El Salvador (non-governmental)

Cornit  de Feuniliares  Pro-Libertad de Presos,  Desaparecidos Politicos de
El Salvador (Committee of Relatives for the Freedom of Political Prisoners and

Disappeared Persons in El Salvador)

Cornit  do Ma&es de Desaparecidos “Monsefior  Oscar Arnulfo Romero” (Monsignor
Oscar Arnulfo Romaro Committee of Mothers of the Disappeared)

Comiti de Madres y Fzmiliares Cristianos Pedro Octavia Ortiz y Hermana Silva
(Pedro Octavia Ortiz and Hermana Silva Committee of Christian Mother&  and
Relatives)

Departamento de Derechos Humanos  de1 Sinodo Luterano Salvadoreao  (Humcn Rights
Department of Lhe Salvadorian Lutheran Synod)

Human Rights Institute of Jose Simerjn Cages Central American University

Leg.31 Protection Office of the Archdiocese of San Salvador

Oocorro  Juridico Cristiano “Arzobispo Oscar A. Romero” (Archbishop
Oscar A. Romero Christian Legal Aid Office)

Legal Aid Office of the Faculty of Law and Social Sciences of the University
of El Salvador

/ . . .
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APPENDIX II

Table 1. Complaints received by ONUSAL  81

August/
Category September October Total

P.--m

Summary executions
Attributed to members or ex-members of the armed

forces (a single case involved eight victims)
By persons unknown

Death threats

16 2 18
6 2 8

Attributed to members of the armed forces 2 21 23
Attributed to the Salvadorian Anti-Communist Front 2 1 3
By persons unknown 2 10 12

Enforced or i?*roluntary disappearances
Enforced disappearances
DiRappeerancea  (location unknown)

Abductions attributable to FMLN
Torture and cruel, inhuman or degrading treatment

or  iunishment

1
7

10

38

6 7
17 24
16 26

31 69
Violations of integrity of the person

Injuries attributed to the armed forces
Acts or threats of violence

Violat ions of  personal  l iberty
Il legal  or arbitrary detention p/
Rrstrictions  on freedom of movement

Violations r.f due process of law
Illegal  searches

5
36

119
13

18
1

5 10
22 58

120 239
24 37

Violations of freedom of aseociation
Violations of freedom of expression
Humane treatment

8 26
7 8
1 1

Attacks on the life of persons attributed to the
armed forces

Attacks on the life of persons attributed to FMLN
Attacks by persons unknown
Death threats attributed to FMLN

Attacks on the civilian population and on individual
c i v i l i a n s

3
3

1

8 11
13 16

1 1
13 14

Attributed to the armed forces
Attributed to FMLN
By persons unknown

Acts or threats of violence the primary purpose of
which is  to int imidate the civi l ian population

Attributed to the armed forces
Attributed to FMLN

12
5
8

18
38

30
5
5

12
34

42
10
13

30
72

I * c
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Table 1 (continued)

--

Category
August/

September October Total
-I__“.---

Other situations relating to humane treatment
Recruitment by the armed forces (minors) 11
Recruitment by the armed forces (adults eligible

for mil i tary service) 57
Recruitment by FMLN (minors) 4
Recruitment by FMLN (adults)

Other cases ~1 56
. -- I_.--“.-.-_- __I__.--_

17 28

105 162
14 16

2 2
105 161

’ T o t a l 454 626 1 080

01 The total or partial figures included refer to complaints received
and should not be construed as an affirmation by ONUSAL  that the violptians
actually took place.

w This figure includes the 69 cases of torture and cruel, inhuman or
Begrading treatment or punishment.

c/ The category “Other cases” includes doubtful cases and those not
falling within the Missfon’e  verif ication rr,andete.

/ . . .
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APPENDIX III

-Iable 1. Complaints received by the Human
Rights Commission, 1991

Category August September Total

Threats 2 4 6
In jur ie s 4 4 8
Rape8 1 2
Disappearances 31 34 65
A r r e s t s 1 4 5
Abductions by FMLR 4 4
Murders 3 4 7

-....-_I ~-
Total 46 50 97

--*
ws Human Rights Commission.

Table 2. Death6 and injuries as a result of the
violence in El Salvador, 1991 91

Category
a-- BeP_tember
D e a t h s  I n j u r i e s  D e a t h s  I n j u r i e s  T o t a l

-
Civil ian nopulstion a8 a result  of

t e r r o r i s t  a c t s
Civil ian population attributed to

members of the armed force8 P/
Civi l ian population as  a  result  of

actions by unidentified persona
Civi l ian population as  a  result  of

clashes between the armed forces
and FMLN

Off-duty military personnel as a
resu l t  o f  terror i s t  ac t6

3 24 1 3 31

9 88 i: 1 18 126

17 22 10 13 62

1 4 8 12

-_---

Total 30 138 22 42 231- -__-

w: Human Rights Commission.

01 Provisional data.

b/ This category EBW an increase in August when a former soldier threw
a hand grenade while a dance was being held in Los Amates Canton, Comasagua,
Department of La Lfbertad.

/ . . .
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Table 3. StatJstics from the tluman  Rights Office
of the Armed Force6 General Staff

.--- -...

Category August September To ta1

Murders of civilians by terrorist delinquents
Persons injured or maimed by terrorist delinquents
Attacks on the civilian population by terrorist

delinquents
Abductions of civilians by FMLN
Acts of  violence or threats  against  civi l ians

by FMLN
Forcible recruitment of children under 15 by FMLN
Persons killed by FMI;N  mines
Persons .maimed by FMLN mines
Attacks on property by FMLN

2
4

16 11 27
4 74 78

1

1
17

3
3

3
51

22

5
7

4
51

39
. -_-. ” ..^-_ .-

Total 55 187 242

EQuw.Qr “Statistical information on human rights violations for the
month of Septomber 199X’*, Human Rights Office of the Armed Forces general
Staff .

/ ..I
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APPENDIX IV

Table 1. Statistics from the Lbgal Protection Office of the
Archdiocese of San Salvador

Category August September Tota:
- -

Person6 arreeted
Person6 arrasted and dieappeared
Persons dissppeared
Person6 arrested and later relented
Person6 abducted by guerrilla organixations
Prisoners of war held by guerrilla

organisations  (FMLN)
Forcible recruitment by guerrilla organizatfons
Deaths attributed to death squads
Deaths attributed to the army
Deaths caused by explosive device6
Death6 caused by cross-fire
Deaths occurring during army operation6

(civilians and combatants)
Death6 occurring during clashes,  ambushes or

army patrol6 (civilians and combatants)
Murders attributed to guerrilla organisations
Army and eecurity  force casualtie

9

9
15

1

62
3

78

4

37

24

16
4

14
23

99
3

102

Total 184 94 278
.- -.“_ - ..-- --

§Qui’ca~ Legal Protection Office of the Archdiocese of San Salvador.
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Table 2. Statistics from the Human Rights
Conunisoion  of El Salvador

.-------. _.,.--

Category

--

August September Total

Arrests by the armed forces
Arrests by FMLN
Disappearances attributed to the armed forces
Disappearances attributed to FMLN
Unattributable dlaappearancee

‘Deaths attributed to the armed forces
Deaths attributed to FMLN
Deaths caused by unidentified persons p/
Unattributable deaths

67 61 128
0 2 2

9 81 12 21
111 36 149

3 1 4
30 10 40

4 E/ 3 7

Total 224 127 351

-8 Human Rights Commiseion  of El Salvador (non-governmental).

81 Cases of persons who disappeared while travelling between their home
and place of work or etudy and did not reach their destination.

la/ Heavily armed unidentified civilians acting with the direct or
indirect protection of the State.

91 Victims of  explosive device6  and/or moss- f i re  where responeibility
cannot be attributed to either of the parties to the conflict.


