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NEP  The CHAIRMAN (Netherlands): I declare open the 444th plenary meeting of
the Conference of the Committeec on Disarmament,

8 Mr, KOMIVES (Hungary): Before beginning my statement concerning the draft
treaty before us on the prohibition of the emplacement of nuclear weapons and other
weapons of mass destruction on the sea-bed and the ocean floor and in the subsoil
thereof (CCD/269), I should like to congratulate our Soviet co-Chairman, Ambassador
Roshchin, upon the successful flight in space of the Soviet cosmonauts and upon their
safe landing. This is another great achievement in the expldration of outer space
which helps to accumulate valuable.sqiéntific experience to be used for the benefit
of mankind.
3. May I also be permitted to join those representatives who have extended their
congratulations to our co~Chairmen for the work they have accomplished with the
submission of this joint draft treaty? My delegation feels that its optimism was
Justified when, exactly two months ago, at a time when there appeared to exist
irreconcilable differences of opinion and no p0551b111ty of progress, it stated:
"At this Juncture my delegation would like to express its hope that
the Committee's further work will lead to the solution of this extremely
important and urgent problem. Ve are expressing this hope because the
discussions so far have clarified the problems involved and in this way
have helped to pave the way for further and specific negotiations in order
to reach an agreecment on a treaty." (ENDC/PV,A30, para. 62)

L. The arduous, hard and tiresome work of the two co-Chairmen -~ in co-operation
and consultation with the members of the Committee -- had led to an important
achievement embodied in the joint draft treaty on the prohibition of the emplacement
of nuclear weapons and other weapons of mass destruction on the sea-bed and the ocean
floor and in the subsoil thereof, Thic achievement of the Soviet Union and the
United States is the most important and indispensable factor in the Committee's
successful conclusion of its work on this matter. My delegation is very grateful to
the two co-Chairmen for having reached azreement on a joint draft which enables us to
end this seséion of the Committee with a very umportant result awaited with keen
interest by world public opinion, ' '
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5. My delegation feels that the draft treaty, by preventing the nuclear arms race
on the sea-bed and the ocean floor, is a very important step towards the exclusion of
the sea-bed and the ocean floor from the arms race and, at the same timé, is an
important step towards gensral and complete disarmament, The joint draft is not so
much of a disarmament as of a non-armament character. This, however, does not diminish
its importance, since it opens up new and more favourable conditions for the
exploration and the exploitation of the natural resources of the sea-bed and the
ocean floor in the service of the interests of all mankind. Furthermore, it performs
an important service in the interest of future generations.
6. My delegation considers that the draft treaty submitted by the co-Chairmen
provides a good basis for further negotiations, for the shaping of a draft which can
be supported by the whole Committee or by the overwhelming majority of its members.
We hope that the spirit of co-operation which has resulted in the present form of the
draft treaty will prevail also in the future and will contribute to the working out
of such a draft treaty by the end of this month, which has been set as a deadline for
the conclusion of the work of our Committee. Such a draft treaty would greatly
facilitate the work of the First Committee of the United Nations General Assembly,
which is eagerly awaiting the report of the Committee, and could at the same time
shorten the time needed to open this treaty for signature,
7. I should like now to expound very briefly the observations and suggestions of the
Hungarian delegation concerning certain parts of the draft treaty.
3, First I should like to deal with the scope of the prohibition. As is known, my
delegation —- together with the majority of other delegations -- has supported the
complete demilitarization of the sea-bed and the ocean floor. The Hungarian delegation
continues to consider that desirable. In my statement of 21 August I emphasized:
"The fact that the Hungarian People's Republic is a land-locked country

does not at all minimize my Government's interest in and concern over this

problem. The use for military purposes of the sea-bed and the ocean floor

might threaten both the countries having sea-shores and the land-locked

countries alike. My country, therefore, wishes to be freed from the possible
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consequences of the use for military purposes of the sea-bed and the ocean

floor just like any coastal State, On the other hand, in the framework

of-international o—operatien my eountry would also like to share the

benefits deriving from the exploration and the exploitatlon of the depths
_ . of the oceans."_ (ENDQ[PVLAZOL_para. 60)

9. In the present circumstances and condltlons, however, that is not possible.

Nevertheless, my delegatlon considers it very 1mp0rtant that the 1dea and the aim of
aehreving the complete demllltarizatlen of the sea-bed and the ocean floor should find
its proper place in the draft treaty., That idea has been expressed by several otherﬁ
delegatlons which have preceded me in speaking here, | . ‘ -

My delegation notes w1th satlsfactlon that the third paragraph of the preamble
expreeseslthe 1ntentrenlo£ the States parties to the treaty‘to meke further efforts
towards the final goal in this field, the total prohibition of the use of the sea-bed
and the ocean floor for military purposes, by saying that the States parties to the
treaty are - | ' o h

"Convinced that.this Treaty constitutes a step towards_thelexelusion

of the sea-bed, the ocean floor and the subsoil thereof frem the arms race,

and determined to continue negotlatlﬁns concerning further measures leadlng

to this end". (uCD(ZéQ
311, In order to strengthen that stlpulaulon of the draft treaty my delegation would
like to suggest for consideration thet the preembular paragraph deellng with this
question should be transferred to the operatlve part of the draft treaty. In the
opinion of the Hungarlan delegation that would strengthen to a large oxtent the whole
- of the treaty; and my delegatlon hopes that this proposal, which is put forward also
by the Bulgarian, Czechoslovak and Swedish delegstlons, will be favourably considered.
12. The other question with which I should like to deal is that of veriflcatlon.

This question aroused keen rnterest before the presentatlon of the joint draft treaty,
as -well ags following its presentatlon. My delegatlon understands this 1nLerest,
because it teonis of the opinion that any treaty on dlssrmament or non-armament
messures.cae_be e.realistic_ene_only if the dontreeting parties can mutually verify

complianeewﬁithithe treaty regulations.
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13, As far as the verification measures of the draft treaty are concerned, some
delegatioﬁs have considered the fact that the draft treaty does not provide for
detailed procedures in the event that one or another State party to the treaty might
have doubts concerning compliance with the treaty regulations by other parties and if
the consultation and co-operation procedures did not 1e§d to resuits, to be a short-
cdmihg of the draft. Likewise, the fact that the draft treaty does not provide for

a detailed procedure for the organization of the assistance that some countries might
request for carrying out verification has been mentioned during the debate as another
shortcoming of the draft treaty.

14. Taking into account the character of the provisions of the present draft, the
first of those two problems touches upon the question of maintaining world peace and
security. In this connexion, however, the United Nations Charter has appropriate
stipulations. Article 34 of the Charter lays down the right of the Security Council
to investigate any such dispute or situation that may.lead to friction among nations
"in order to determine whether the continuance of the dispute or situation is likely
to endanger the maintenance of international peace and security.” On the other hand,
Article 35 of the Charter lays down the right of the Member States to bring "any
dispute, or any situation of the nature referred to in Article 34, to the attention

of the Security Council or of the General Assembly." In the event, therefore, that any
of the States parties to the treaty might have strong doubts that one or another State
party to the treaty was not fulfilling its obligations under the treaty, and if the
State in question was not willing to consult and to co-operate in order to remove

those doubts, each State party to the treaty would have the right to turn to the
Security Council, in accordance with the provisions of the Charter of the United Nations.
15. As far as the other problem relating to verification is concerned, it is
undoubtedly closely related to the first., The draft treaty now under consideration
also deals with it in such a manner. In support of that, may I refer to the provisions
of paragraphs 2 and 3 of article III of the draft treaty? Paragraph 2 of article III
lays down the right of a State party to the treaty to carry out verification by "using

its own means or with the assistance of any other State Party". (CCD/269, p. 2)



(lir, Komives, Hungzary)

16, On thé'basis of paragraph 3 of the same article, the States parties to the

treaty undertake "to consult and to cb—oﬁerﬁte with a view to removing doubts conce
concerning the fulfilment of the obligations assumed under this Treaty." (ibid.)

In our opinion the provisicns of article III are fully sufficient. For that reason -
my delegation does not consider it hecessary to set up special international machinery,
and_th%nks that article III of the draft treaty, dealing with the question of
verification, is appropriate in its present fornm., '

17. I should like to say a few words also about the problem of the review conference.
The draft treaty now under consideration does not pfovide for holding such conferences,
neither does the Treaty on Principles Governing the Activities of States in the
Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies
(General Assembly resolution 2222 (XXI); Aﬁﬁéﬁ);inor the Treaty Banning Nuclear
Weapon Tests in the Atmosphere, in Outer épaEe and under Water (ENDC/100/Rev.l). We
have, however, other examples, too.. The Treaty on the Non-Proliferation of Nuclear
Weapons (ENDG/226%) makes provision for holding review conferences.

18, My delegation does not think it is absolutely necessary for the treaty on the
prohibition of the emplacement of nuclear weapons and oﬁher weapons of mass N
destruction on the sea-bed and the ocean floor and in the subscil thereof to follow
the example of the non-proliferation Treaty. We find, however, that the arguments

put forward by a number of delegations in favour of holding such conferences are also
worthy of attention. For these reasons my delegation would not object to the
co-Chairmen of the Committee, the co-authors of the draft treaty, reconsidering the
problem of the review conferences. The review conferences undoubtedly would give an
appropriate opportunity to cohsider the experience gained inlthe impiémentation’dT '
the treaty. _ | | : |
19. The question of the modification procedure was also raised dufing'the discussion.
We have various examples in this respecf, too. A qualified majéfity of the
signatories. -~ that is, a majority vote including the concurrent votes of the nuclear
Powers -- is needed for the entry into force of any modifications abcgrdihg to the
provisions of the partial test-ban Treaty and the non~prolifefatioﬂ Treaty. On the
other hand, the Treaty on the psaceful uses of outer space'requires a simple majority.
My delegation does not attach unduly great importahce to this'question. Nevertheless

it deems it necessary to state that the provision concerning the modification of the
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treaty must be in line with the character of the treaty itself and must strengthen the
treaty. This, of course, cannot mean rigidity, since future experience may lead to
adjustments in the treaty.

20, In conclusion, let me express the hope that my statement will contribute to the
solution of this problem, which would serve not only the interests of the big Powers
but at the same time those of international peace and security.

21, I cannot end my statement without welcoming to our midst Mr. Kazimierz Zybylski
and Lord Chalfont. I am convinced that the experience and competence of those two
distinguished colleagues will contribute to the successful discharge of the task

entrusted to this Committee.

22, Mr, ZYBYLSKI (Poland) (translation from French): Availing myself of the

opportunity afforded by my first intervention, I particularly wish to express the warm
congratulations of my delegation to the members of the Soviet delegation on the
magnificent exploit of the seven Soviet cosmonauts who, on board the three space-ships
Soyuz 6, 7 and 8, thanks to their courage, have made possible an outstanding advance
towards the peaceful conquest of space for the good of all mankind.

23. I also wish to thank those delegations to our Committee which have given me a
cordial reception and ﬁelcomed'my return here,

24. I should like, too, to associate myself with the words of welcome to Lord Chalfont,
the leader of the United Kingdom delezation, and to wish him every success in the work
of our Committee.

25. I have just learnt with regret that the Special Representative of the United
Nations Secretary-General to our Committee, our sincere friend Dr. Protitch, will soon
be leaving us for health reasons. e wish him a speedy recovery and look forward to
his return to cur activities, to which he has for so many years given all his talent
and devotion, the value of which we appreciate,

26, After six months of laborious negotiations in this Committee which have been
devoted to various disarmament measures, as provided in our agenda, we now have before
us a draft treaty prohipiting the emplacement of nuclear weapons and other weapons of
mass destruction on the sea-bed and the ocean floor and in the subsoil thereof
(CCD/269), First of all, I should like to associate myself with previous speakers who
have congratulated our co-Chairmen -- the representative of the Soviet Union,

Mr. Roshchin, and the representative of the United States, Mr. Leonard -- on the resulsd
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they have achieved in submitting this joint draft to as. I should also like to express
the sratitude of the Polish delegation to the co-Chairmen for their sincere and arduous
efforts which made it possible to achieve this important result. The discussion which
has taken placé since the presentation of this draft shows clearly that the members of
the Committee are likewise imbued with a spirit of constructive co-operation in order
to succeed in elaborating a text acceptable to all the States concerned.
27. Our préliminary views on the question of preventing an arms race on the sea-bed
were submitted on two occasions dufing'our earlier debates, and there is no need to
recall that we are firmly in favour of the prohibition of all military activity on thé
sea-bed and the ocean floor. However, we feel that it would not be reasonable to
refuse to give our support to the draft treaty we are considering solely because it
does not go as far as one would have wished. To refuse to give our support to the
draft submitted by our co-Chairmen would be tantamount to a contradiction of a basic
element of the foreign policy of the Polish Government which aims at formulating
partial nuclear disarmament measures whenever farther-reaching proposals encounter
insurmountable difficulties. '
28. Thus in 1957 we were the originators of a plan aimed at establishing a
denucléarized zone in central Europe. Later, when that proposal was deemed
unacceptable by the Western Powers, we put forward a draft providing for the freezing
of nuclear weapons in that same area (ENDC/C.1/1). That is why, in studying document
CCD/269, we arc glad to note that the proposed denuclearized zone will touch our
borders. This leads me td nake a few commcnts on various clauses of the draft treaty
now;under consideration. ' |
29. TFirst of all, the scope of the militar? activities prohibited by paragraph 1 of
article I is limited to nuclear weapons and all other types of weapons of mass
destruction, but includes an important provision which should reduce the terror
inspired by that category of weapons, chéver, that provision should not be taken to
mean that we have achieved an aim which definitely bars the way to an arms race in
that important environment. In this connexion we welcome the third preambular
paragrﬂph,which states that the States Parties to the treaty are -

' "Convinced that this Treaty constitutes a step towards the exclusion

of the sea-bed, the ocean floor and the subsoil thereof from the arms race,

and determined to continue negotiations concerning further measures leading

to this end," (CCD/269)
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30. The Polish delegation, desirous of pursuing its efforts in order to extend the
scope of the prohibition after this treaty has come inte force, would like to support
the proposal of the delegaticns of Bulgaria, Sweden, Czechoslovakia and Hungary,
subnitted at our last meeting and this morning, which is aimed at inserting in the
operative part of the treaty the paragraph that I have just guoted.

'31. Turning now to the geographical area covered by the treaty, I should like to
mention that my delegation is in agreement with the contents of paragraph 1 of article I,
excluding from the prohibition stipulated in this treaty the sea-bed and the subsoil
thereof within a zone of twelve nautical miles from the coast of the coastal State, in
conformity with the provisions of the 1958 Geneva Convention on the Territorial Sea and
the Contiguous Zone;{ If there are still some doubts among the States which are not
parties tc the 1958 Geneva Cocnvention, the draft treaty dispels thouse doubts by
referring, in its article II, to existing international law.,

32. However, despite those clarifications, paragraph 1 of article I cf the draft
treaty is sufficiently ambigucus to lead to a possible interpretation by which any State
could emplant or emplace nuclear weapons on the sea-bed in a zone bectween three and
twelve miles from the coast of any other State which had fixed the limit of its
territorial sea at three miles. In fact, paragraph 1 of article I :f the treaty does
not state sufficiently clearly that only the coastal State, in the exercise of its
sovereign right, may undertake measures intended to reinforce its security. In order
to avoid any ambiguous interpretation of this question, we believe that it would be
useful to make clear in the text of the treaty the rights of the coastal State in this
field. It seems to us that we are fully in agreement with the representctives of the
Netherlands (CCD/PV.442, para.20) and of Italy (CCD/PV.441, para.47), who reached
similar conclusions on this subject in their interventions on 14 October and 9 October
respectively.

33. In the view of the Polish delegation, the prohibitions and verifications stipulated
by the treaty apply to the high seas and to the part of the continental shelf situated
beyond the twelve-mile zone. If the continental shelf situated beyond the twelve-mile
zone were not to be subject tu the verification procedures provided for in article III

cf the draft treaty, the c ntrol system would be deprived of any practical meaning,

1/ United Nations Treaty Series, vol. 516, pp.205 et sca.
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because it is precisely in that zone that the emplacement of nuclear weapons and other
wegpons of mass destruction would in fact be most likely and technically easiest.

Thus it secems to me useful to recall that under the 1958 Geneva Convention on the
Continental Sheliéy only. the coastal State exercises sovereign rights cver the
continental shelf for the purpcse of the exploitation of its natural resources; ' and
article 3 of that Convention leaves no room for doubt by expressly stating that the
rights of the coastal State over the ccntinental shelf do not affect the legal status
of the superjacent waters as high seas, or that of the airspace above thuse waters.

In addition, article 5 of the Convention clearly states that the exploration of the
continental shelf and the explcitation of its natural rescurces by the coastal State
must not result in any unjustifiable interference with navigation.

34. In his intervention on 16 October the representative of the United States
peinted a realistic and convincing picture of the application of article III of the
draft treaty, and showed us very clearly indeed that the piuvisions of the Geneva
Convention on the Continental Shelf would be in no wey -endangered (CCD/PV.443,
paras.60 et _seg.). Our primary consideration in this regard is that the system of
verification and contr:l stipulated should:be compatible with the character and scope
of the cbligations to be assumed undér the treaty and should also correspond to the
geographical area of application -f this agreement, while taking into acccunt the norms
of international law. In this regard it is easy -- as pouinted out by the representative
of Mexicc at an earlier meeting -- to give way to the temptation tu exercise excessive
and cumplex cuntrol whlch, in the last analysis, would be uxtremely costly and which,
in our view, is not necessary. Being realists, we agree with the qrgunent ‘that the
draft treaty, by its very natuie, in the first place commits the nuclear Puwers, ‘and
conséquently it is they th.williassume the heaviest obliéations. Thé system'of
verification based on co-operation and mutual aqsistance ambﬁg States parties to the

treaty seems to us the most reasonable sclution in the present circunmstances.

2/ United Nations Treaty Series, vol. 499, pp.311 et seq.
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35. Analysing this problem from the pcint of view of present-day international
relations, it would be prudent to foresee that some disputes might arise in this field
and it would be right t. cnvisage recourse to the Security Council to settle them, It
is true that every State has that right, but there are alsc many treaties which

reaffirm certain principles of the United Nations Charter. A reference to that effect
in article III of the treaty, as has been suggested by the representatives of the
Netherlands, Bulgaria and Czechoslovekia, seems to us fully justified, particularly
since the Security Council has the means to resolve such disputes and.is also empowered
to teke decisions concerning the methods of financing such operaticns,

36. In the debates that have taken place in cur Ccmmittee since 7 October, the date on
which our co-Chairnen presented for .ur analysis a joint draft treaty on the prohibition
of the eﬁplacement of nuclear weapuns or cother weepcns »f mass destructicn on the sea-bed
and the ocean floor and in the subsoil thereof, a number of suggestions hove been put |
forward. Some of those suggestions will no doubt be useful fur improving and
strengthening the draft which serves as cur starting-point. The Polish delcgation is
happy to note that the variocus cpinicns expressed during these debates do not relate to
the fundamental principles upon which the draft treaty is based. That is vhy we are
convinced that, given the wisdom and the spirit of c-iperation manifested by our co-
Chairmen, they will take into consideration the views expressed during this discussion
and will submit to us a revised text which can be transmitted to and finally approved

by the present session of the General Assembly of the United Nations,

37. Mr. HUSAIN (India): First of all I would like to oxpress the pleasure of the
Indian delegation at the return to this Committeec of the ﬁight Honovurable The_Lord.
Chalfont, Minister of State fur Foreign ané Commonwealth Affairs, as the ieader of the
United Kingdom delegation, and to offer him our good wishes for the renewal of his
assoclation with the work of this Committee t¢ which he has contributed so much in the
past.

38. I would alsc like to join those who have spoken before ne in expressing our
profeund admiration for the perf rmance of yet another remarkable technological feat in
space exploration with the recent Scyuz launchings. Through Ambassadcer Roschin we

offer our congratulations to the Soviet Guvernment,
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39. Although considerable delay has taken place in the conclusicn of the present
session of our Comn.ttee =~ the General Ascembly has already been in session for cver
a month -- it is a matter of some saticefaction that the Soviet Union and the United
States between them have eventually found common ground and have presented in document
CCD/269 a joint draft of a treaty on the prohibition of the emplacement of nuclear and
other weapons .cf mass destruction on.the sea-bed and the ocean floor and in the subsoil
therecf. While my delegation does not wish to diminish in any way the importance of a
treaty concerning the question of the sea-bed, it camnot help observing that the draft
treaty before us is yet another partial and limited non--armament measure. In keeping
with the main task of this Committee, to conclude a treaty on general and complete
disarmament under effective international control, priority in our negotiations should
have been given to measures aimed at halting the nuclear arms race and the achievement
of nuclear disarmament.

40. Let it also be vecalled that a detailed consideraticn of a sea-bed treaty cormenced
in this Committee ¢n 18 March with the presentation by the Soviet delegation of the
draft of a treaty on "Prohibition of the use for military purposes of the sea-bed"
(ENDC/240); but what we are now discussing, in the joint draft treaty presented by the
Soviet Union and the United States, is the more ll'ﬂbud objective of the prchibition
cnly of the emplacement of nu¢lear and other weapons of mass destructicn on the sea-bed.
I mention these facts so that we maintain a sense of proportion and balance and a
degree of modesty in presenting the result of _ur labours to the General Assembly and
to the world at large.

41. [Ilthough, as I have said earlier, the joint draft contained in document CLD/269
has been worked out between the cu-Chairmen themselves, I was glad to hear Mr. Levnard
say on 7 October, while prescnting the joint draft, that it.was "a recommendation for

discussion and negotiation in this Committec™ (CCD/PV. 440G, para.22). It is in that

spirit that the Indian delegation is offering its comments today.
42, On the fundamental question of the nature of the prohibition to be incorporated.in
the treaty, my delegation had expressed the view at our meeting on 14 August that-
"... the treaty should not limit its prohibitiun to weapons of mass destruction
only but should, in principle, extend to all weapons, and to military bases
anc fortifications and to other installations and structures of a military
nature (uNDC/PV 428, pare. 13) -
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which could pose a threat to the security of a coastal State. It was necessary to
safeguard the essential security interests of all coastal States, particularly those
with long coastlines difficult to defend. We therefore find the nature of the
prohibiticn cavisaged in article I of the joint draft to be greatly limited; but this
appears to have been well recognized in the preamble to the treaty, wherein it is said
that this treéty constitutes but a step towards the exclusion cf the sea-bed from the
arms race, and that parties to the treaty are "determined to continue negotiations
concerning further measurcesleading to this end”. The need fur continuing negotiations
for a more comprehensive prohibition is obvicus; aud my delegation would therefore
like to see a precise commitment to this end embodied in the operative part of the
treaty.

43. As regards the area to be c.vered by the prohibition contained in the treaty, my
delegation at our meeting on 14 August (ENDC/PV./28, paras.15-20) gave detailed reasons
why a twelve-mile limit would be most appropriate and also likely to be more generally
acceptable than any other limitation of distance smaller o1 larger than twelve miles,
My delegation is gratified that this has been adopted in the joint draft. It is also
gratifying tc note that the measurement of the ocuter limit cf the special zcne that
would be aveilable to each coastal State for freedom of actizn weuld be measured from
the same baselines as are used in defining the limits of the territorial sea of coastal
States, in confornity with the 1958 Geneva Ccnvention cn the Territorial Sea and the
Contigucus Zoneﬁ/ and in accowdance with international law.

44. The third related question is that of verificaticn., Article III ~f the joint
draft treaty d .es recognize that each State party to the treaty would have the right to
verify and that this right cculd-be exercised using its own means or with the assistance
of any other States parties. Several delegati:ns, including the delegaticn of India,
had stressed in our' earlier discussions in the Committee the need for such a provision.
We are therefore glad that this provision has been made.

45. It is, however, the prccedure of verification as provided for in article III which
appears inadequete. In favour of the present formuletion of article III of the joint
draft the view has been expressed that "the requirement for verification is dependent

on the nature of the prchibiticn’, and that since the prohibition is limited to nuclear

3/ United Nations Treaty Series, vol. 516, pp.205 et seq..
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and Sthér weapons of mass destruction the extent of verification "set forth in _
article III would be.appropriate for this treaty" (ggg[gg&égg;_gggngg). My delegation
is unable tc¢ accept this view. The continuing rapid development in receht yéars of
undersea tebhnology has created an entirely new situation. In 1958 the world community
was discussing the explcitaticn of the continentsal shelf for peaceful economic pufpcses;
ten years later, in 1968, we were faced with the problem of the use for military
purposes not cnly of the continental shelf but aleo of the séa—Bed and the ocean floor
and the subsoil thereof. It is this new situation which has raised serious apprehensions
among coastal States about their security.
6. While it is true that we are at present engaged only in trying to prohibit nuclear
weapons from the sea-bed, this does not mean that this treaty is the affair or concern
only of nuclear-weapon Powers among themselves. It is also, as I have said béfore, a
question of the security interests of the coastal States which are not nuglear—weapon
Powers and which do not have advanced undersca technology either; and sqéh States
constitute the vast majority cf the States in the world. It is probable that in the -
years to come non-nuclear-weapon Powers othér than those which at present have advanced
undersea technology will also develop such technology. So the problem is of a wider
scope and importance than has been recognized in the restricted and limited provision
for verification ‘in article III.
47. My delegation has serious doubts whether the "right to verify" provided for in
paragraph 1 of article III could be meaningfﬁlly implemented by the procedure of
consultation and co-operation mentioned in paragraph 3 of article III of the draft
befure us. We notice that the prdvision made in article 2 of the Soviet draft that all
installations and structures on the sea-bed "shall be open" fur verification has been
- dropped, and so also has the provisiqn made in article III of the United States draft
(ENDC/249) for the freedom "to observe activities of other States on the seabed®.
48, VWhile those omissions are serious and unfirtunete, we are even mbre perturbed when
article III is interpreted, as mentioned by Mr, Lecnard in his statement made at our
meeting on 7 October, as meaning that - '

",.. the provision does nut imply the right of access to sea~bed installations

or any cbligation %o disclose activities .n the sea-bed that are hot contrary

to the purposés of the treaty". (CCD/PV,440, para.32)
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That would greatly restrict the 'right to verify", leaving total discretion to the
nuclear-wcapon Powers to do what they liked without any regard to the apprehensions of
coastal States. Jrticle III does nct specify vhat the "right to verify” eatcils for
nuclear-weapcen Powers end for non-nuclear-veapon coastal States tc ensure to the
satisfaction of all concerned the sbservance of the prohibition contained in the treaty.
How can the right to verify be excreised if a nuclear-weapon Power is entitled not to
disclose its activities on the sea-bed nor to pernit access to its sca-bed installations?
How does une know what is emplaced unless the proximity of approach and observation of
a kind which would be adequate to ascertzin whethers or not nuclear or other weapons of
mass destruction had been emplaced are assured? To lsave the matter to the toetal
discretion of a suspected nuclear-weapon State is not geod enough.

49. It is said that paragréph 3 of article III c:ntains an undertaking "to consult and
to co-operate"; but the extent and the nature of that consultation and co-operation
are not specified and in the circumstances the wight to verify might be furthex
restricted in practice. Uhat would happen if this procedure did not produce results

to the satisfaction of the coastal State concerned in so far as verification vas
concerned? The question of procedure fir resolving disputes cver verification, to
which our attention has been drawn by the delegation ¢f Brazil (CCD/PV.433, paras.2-7),
would also need further careful examination. Also, vhe principle >f some kind of
international verificaticn on the sea~bed i1s essentially sound and should be reflected
in the treaty.

50. In this context the delegaticn of India has studied very carefully the working
paper contained in document CCD/270 submitted by thce delegation =f Canada concerning
prucedures which should govern the ight to verify. The Indian delegation fully supports
the approach to the question of verification and the principles cciutained in the
Canadian werking paper. The varicus issues raised therein deserve the most serious
consideration of the co-zuthors of the joint draft treaty and of all members of the
Conmitteec.

51. In regard tu article IV, uy delegation would like to join the several other
delegaticns which have already expressed the view that for any amendments t- the treaty

the right of veto given to nuclear-weepun Pouers is neither necessary nor appropriate.
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The Indlan delegatlon 1s.1n.pr1n01ple opposed to creatlng in the field of dlsarmament
ca‘begorles of privilegecd and uncle“pr:l.\rllesea groups of countries. It is also not clcar
why the provision in thec United States draft for a review conference has been dropped.
In viey of rapidly—develaping undersea techn“logy, it wuuld.séem.highly desirable tu
provide for a review Jf the operutLUH of the t;eaty after an appropriate lapse of time.
52. Before I conclude uy remarks I should like to say that we should endeavour, within,
.the short time available to us, to reach agreement over the &;aft.befor us, to the .
extent possible among us here in the Committee, andpthereafter adjﬁurnlfor further
discussiuﬁs_in fhe General Assembly, whefe there will shortiy begiﬁ a debate on the
peacc:f’ﬁ"t uses of the éea—bed The Indian delegaticn will adopt its final position on -
the dfaft treaty in the light of the views which w1ll be expressed in the General -
Assenbly . ; :

53. Finally, may I séy how so::ry I an pe.rscnally, as is ny delegati::.n, to lhear of the
imminent departure of Dr. Protitch, for reasons of health? He has glvcn Jlong and
distinguished service to this annittcg and to the cause of dlsarmament for which we
owe a debt of deep gratltude to him. His balanced and wise ccunsel and adv1ce will be
lgreatly nissed, I am suie, by all of us, I and ny delegailgn wish hin goua health and
all the bost for the future. - % |

545 The CHATIRMAN (Netle;lands) The next épeaker cn my list is the representative
of the United Kingdom, Lord Chalfont, Minister of State for Foreign #nd Commoriwéalth ™
Affairs. It is a pérticular pleasure fo r"ne to be able on this occasion to welcome him
most warmly on hls return to this Culultteb, which has grown in size and changed its -
name ‘during his absencc but which remains as dedicated as ever to the purpose of |

promutlng peace by m&asufes of arms c.ntrol and disarmsment.

55+ & Lord CHALFONT (United Kingdom): May I first .thank you, Sir, and those other

colleagues who have welcgmed me back to the Committee on Disarmament here in Geneva?.

I have already t.ld the Committee how very glad I am to be back.

56. May I next echo the regret that has been expressed by other members of the Committee
at the departure for New York tomorrow of my old friend Dr. Protitch, who I know goes
with saduess, because of ill health? I, tco, hope he will:-soon be fully recoveiod, and

I shall look forward to the very great privilege of working with him again at the next

session of the Committee.
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57. Next, before I begin my remarks on the substance of the draft treaty before us,

I should like to join those of my colleagues who have congratulated the Soviet Union on
its latest space experiment, which I think represents a new phase in its project for

the building of earth-orbiting space stations, This is the first time, as we know,
that three space stations have been in orbit together, and the announcements that we
have heard have indicated that a wide variety of tests and experiments were carried out,
including the co-ordinated manoceuvring of those three vehicles in space and the testing
of methods of welding materials in vacuum and in conditions of weightlessness. I have
no doubt that the results of this mission will be studied with a view to improving the
scientific understanding of the earth's environment. One can also envisage -- to come
back to the actual problem with which we are confronted -- that one day internationally-
manned orbiting space stations might play a part in the verification of disarmament
measures.

58. But that is, I fear, for the future. If I may glance back into the past for a
moment, today is the anniversary -- the 1l64th anniversary, I think -- of the death of
Admiral Nelson, our great naval hero who died in the moment of his victory at Trafalgar.
I think perhaps it is not too contrived, therefore, to say that it is especially
appropriate that I should now come down from outer space to the sea and talk for a while
about the draft treaty on the sea-bed (CCD/269) which was submitted to us two weeks ago
by the co-Chairmen. I am sure that the Committee is right to concentrate its atten%ion
at this stage in what has been a long and useful session on the co-Chairmen's draft,
which now gives us hope of reaching agreement on a concrete measure of arms control
which we can present to the current session of the United Nations General Assembly.

59. The sea and the sea-bed are, of course, of £he greatest importance to my country.
We live in an island and our whole history is bound up with the sea. I am sure that

my Japanese colleagues, at least, will appreciate this and will share my feelings. For
islanders, of course, the sea is an integral part of our lives. What happens on it and
under it is at the very heart of our safety and our survival. For this reason,
therefore, we are particularly anxious that there should be an effective agreement on a
sea-bed arms-control treaty; and perhaps I might also suggest that as a maritime people
our opinions should carry a certain weight.
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60. First, I should like to congratulate the co=Chairmen on tabling a draft treaty.

We all know this has not been an easy task. Their initial positions were far apart,

but both sides have made important concessions and it is a tribute to the patience, skill
end determination of the co-Chairmen that they have been able to bridge the gap and reach
agreement on the text we have before us today.

6L, Our aim is to prevent the arms race from spreading to this new environment, to

keep it for peaceful purposes and to exploit it only for the benefit of mankind.
Therefore, I am sure that the co-Chairmen have been right to concentrate. on what all of
us round this table would agree to be the key issue: that is, the prohibition of the
emplacement on the sea-bed of nuclear weapons. Nuclear weapons not only have a
destructive power of a different order of magnitude from that of any other weapons
available today; they are weapons of a different kind., In my view, of all the dangers
to the survival of civilization the most obvious lies in the nuclear arms race; and I
see this treaty as the natural complement to the Treaty of 1967 which prohibited the
stationing of nuclear weapons in space (General Assembly resolution 2222 (XXI), Annex).
62. I need hardly say that my Government has studied with great care the draft submitted
to us by the co~Chairmen. It seems to us to be a practical draft which could, given
good will on all sides, lead to an agreement in the near future on an effective measure
of arms'control on the sea-bed. I have either read or in some cases listened to the
comments' that have already been made on this draft treaty by my colleagues round this
table- Obviously I found them of very great interest; and now in my turn I should
like to make some comments on behalf of my Government.  Perhaps here I may say how much
I hope that we shall all play a part in the elaboration of a revised draft so that it .
may be acceptable to as many members as possible of this Committee. Grateful as we

are to.fhe co-Chairmen for their long, hard work, we must never forget that this is a
Conference of many nations and not of only two super-Powers.

63. I should néw like to comment on some specific points in the co-Chairmen'!s draft,

and I will start with thé definition in article I of the weapons which are to be

banned. My Government is in complete agreement with. the principles expressed, but I-
should be most grateful for-clarification of one or two points.
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64. TFirst of all, there is the phrase "other types of weapons of mass destruction".

It is an expression which seems to me undesirably imprecise, especially in this context.
If, in fact, the object of that phrase is to ban the emplacement of chemical and
biological weapons as well as nuclear weapons on the sea-bed, would it not be better

to say so? Given the present drafting, some people might think that, for example, a-
mine anchored on the sea-bed and capable of sinking 2 ship and drowning a thousand people
is a weapon of mass destruction. Nobody who was in south-east England during the
V-bomb attacks in the last war would, at that time at any rate, have had any hesitation,
I think, in describing them as weapons of mass destruction.

65. This brings me to the whole question of the emplacement of conventional weapons

on the sea-bed. Personally I have great sympathy with those who would like the tréaty
to ban the emplacement on the sea-bed of at any rate some conventional weapons -- those,
for example, which by virtue of their design or their location could threaten the
territory of another State. Let me meke it clear that I am not suggesting at this stage
that the treaty should be amended in that sense. The co-Chairmen have decided that the
primary objective of the treaty is to ban nuclear weapons, and I think they are right.
Indeed, I note from the remarks made by the United States co-Chairman on 7 October
(CCD/PV.440, para. 24) that there is an implication that the launching installations and
other facilities for missiles with conventional warheads might be very similar to, and
perhaps even identical with, those required for nuclear weapons.  If that is so, I take
it that any installation with a dual capability -- anything that was capable of firing
both a nuclear and a conventional warhead -- would be banned by the treaty.

66. There is another matter on which I should like to ask a specific question. There
has been considerable speculation in the Press and elseswhere about whether this treaty
as it is at present drafted would prohibit the emplacement on the sea-bed gnd ocean
floor of what some people have called "creepy-crawlies™: that is to say, vehicles

which carry nuclear weapons or other weapons of mass destruction and which crawl along
the ocean floor. I should like to ask the co-Chairmen, therefore, whether the treaty
as at present drafted does, in fact, cover these "creepy-crawlies", this type of vehicle

that can navigate only when it is in contact with the' sea-bed.



CCD/PV. LAt
2

= et o (Lord Chalfont, United Kingdom

67. Still on articlell, I should like to turn now to the question of the area of the
sea-bed which is"to_ be subject to prohibition. Our view is that the present language
of the draft can be interpreted in a uey that leaves a serious loephole, one which would
be contrary to the intention and spirit of the treaty. The reason I say this is'that
many countries, 1nclud1ng my own, claim a territorial sca of less than twelve miles,
which is the maximum extent from the coastline of the contiguous zone, as everybody
here knows, provided in the Geneva Convention of 1958é/ and specified now in article I
of the draft treaty text as the arealoutEide which the prohibition is to apply. Outside
this twelve-mile coastal zone parties to the treaty would undertake not to emplace th&se
prohibited weapons. Within its territorial sea the eeastal State, of course, exercises
complete sovereignty; ' . ' ' -
68, For my country, however, and for many others there is a strip of sea-bed betweﬂn
the outer limits of the territorial sea and the outer limits of the contiguous zone
which, in the case of countries like my own with a territorial sea of three miles,
obviously would be nine miles wide. As the draft treaty reads at present‘-— at least
in the English text -- it is not absolutely clear to me that the prohibition would apply
to this strip; and some other country might easily eiaim that it had a peffect right to
emplant the prohibited weapons there. I know that that was not in the'minds'of those -
who pfepared.the present draft; but I think it very desirablc that in a treaty of this
importance we should find some way of eliminating any possible differences of
interpretation, especially of the kind that could have thec most serious consequences.
69. I think that this difficulty could be very simply overcome by a minor change.in
the language of article I, merely by.putting the subject of the article into the
singular rather than the plural. By this quite simple means we c¢an ensure that the
reference is to the maximum eontlguous zone of the coastal State pnrty to the treaty
and not to the maximum contiguous zone as a world-wlde concept ~- that is to~ soy, the
sum of all the separate national contlguous zones, If that were done, then article I
would read as follows: . |

"Each State Party to this Treaiy undertakes not to emplant or emplace on

the sea-bed and the ocean floor and in the sub301l thereof beyond its
mgidimm contiguous zone ..."

4/ United Nations Treaty Series, vol. 516, pp. 205 et seg.
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and so on, in the language of the existing draft of the co-Chairmen.  That seenms.to me
the simplest way of éolving the problem; but if the authors of the treaty think there
is a better way of doing it, I do not want to insiét on this or any other particular
wording. | . _ A

70. I should now like to turn to article III of the draft treaty, which concerns the
vital subject of verification. The draft text as submitted to us by the co-Chairmen
meets the requirements of my Government and we are prepared to accept it. We think
that it is a realistic approach to what is a very complicated and difficult ficld.
Verification -- as everyone who has had experience of this Committece is aware -- has
never been a constant factor in disarmament negotiations. If we always insisted upon
100 per cent certainty of verification in every arms-control measure, we should never
get anywhere. On the other hand, we must be satisfied that the verification
arrangements are adequate for our security; and, if I may remind the Cormittee once
again how very much the security of my own country is bound up with the sea, I am sure
it will bebappreciated that we are particularly concerned that the verification provided
by this treaty should be adequate. We are unlikely t6 accept anything that would not
be enough to ensure our own security. _

71. In our view, as I have said, the article III which the cc-Chairmen have presented
does provide for adequate verification in the context of what we are seeking to ban.

We heard only last week from.thé United States co-Chairman a graphic description of the
difficulties of sea-bed verification and the daﬁgérs of operating ih this hostile
environment (CCD/PV.443, paras. 64 et _seg.) -- possibly even more hostile to man than
is the surface of the moon. Even if we were to accept the hypothesis that the
government of a‘State party to the treaty might try to emplant nuclear weapons on the
sca-bed in the prohibited area -- and I personally regard this as a most improbable
hypothesis =- is it conceivable that such a government wbuld be so rash as to put those
weapons on the sca-bed without proper protection?  Would not weapons of that sort be
provided with extehsive command and control arrangements?  Would they not be
continuously and strongly guarded? Would they not need frequent maintenance and
exanination? Would any State be careless enough to leave such weapons lying around for
other people to find?  Surely, if a State did decide for one reason or another to put
such weapons on the sea-bed, it would take the very greaféét care to ensure their

security.
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72, All that means that the installation would be a considerable operationj; it would be
an undertaking which would involve a great deal of conspicuous activity on the surface of
the sea; there would be the coming and going of a great number of ships; there would

be the transport of drilling rigs and submersible platforms and other apparatus of that
kind. My own firm view is that activities like that could not possibly pass ﬁﬁdetocted
and that the normal means of observation available to us today are cntirely adequéte to
ensure that that kind of operation is nct undertaken. In this connexion, I should like
to say that we particularly welcome the explicit provision in paragraph 2 of this

article for parties to the treaty to have assistance from another party. We think that
this should give some reassurance to those countries which do not ‘at present have the
necessary technology to carry out verification themselves, -

73. As I have said, it seems to us extremely unlikely that any State would undertake -
operations of this kind; but it is always possible of course that, certain commercial
activities, quite innocent activities, connected with the sea-bed could lead to the
suspicion that something wrong was going on. We believe that in such é case

consultation between the countries concerned should be sufficient to clear up the
‘misunderstanding., Of course, consultation in some cases might involve access and
inspection of the facility concerned.

74+ We should naturally expect that a party accused of violating the treaty and of

using a commercial facility to cloak a prohibited activity would be only too willing to
prove its innocence by granting access to the facility concerned, either to the State
accusing it or to a third party. If, however, the accused party were really guilty,

then not only would that be a breach of an international agreement, it would almost”
certainly provoke a major international crisis raising all the wide issues of
international- security and bringing into play, amongst other things, the existing
machinery of the Security Council of the United Nations.

75. -I hope I have said enough to indicate, thercfore, that my Government believes that at
the present time and in the context of what we are trying te ban in article I, article III
of the draft is a sound and realistic approach to the problem of verification.- However,
having said that, let me go on to say that I also appreciate that a treaty is in a certain
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very real sense the highest common factor of the interests and views of the parties to the
treaty; and we know that certain misgivings, which my Government does not necessarily share,
have been expressed by a number of representatives, Of the many comments that have been
made, I have in mind particularly the working paper circulated on 8 October by the
representative of Canada (CCD/270), for whose ideas and approach to this problem I -- and
I know the rest of my colleagues -- have the very greatest respcct. In thesc
circumstances, it does seem to us that we should ask the co-Chairmen to consider adding
certain provisions to article III, provisions designed to meet the fears that have been
expressed by members of this Committee. Let me say I claim no credit for these proposals;
they are in a sense a synthesis of the views expressed by other representatives. But I
should like to make three specific proposals.

76. In the first place, I propose that we resurrect the provision for a review conference
which was included in an earlier draft of the treaty. We believe that a review
conference would go far to allay the fears of those who think that, even if the present
means of verification can be considered satisfactory today, advances in technology --

and these advances were mentioned by the Indian representative this morning -- in the
coming years might make it possible to carry out the kind of operations about which I

have been talking for emplanting banned weapons on the seca-bed without being detected,
although we do not think it can be done at the moment. A review conference could
consider whether this had in fact happened, and could also judge the success of the

treaty in general and decide whether any new neasures were necessary. In particular,

by then we might have made progress in establishing a régime for the exploration and
peaceful exploitation of the sea-bed, and we might need to review this treaty in the

light of those developments.

77. My second recommendation is that article III should make a direct reference to

the existing rights of nations to have recourse to the Security Council. It is clear
that some representatives do not feel that the present provisions for consultation are.
enough. As I have explained, we ourselves do not share these views; but, on the

other hand, I can sce no possible objection to the inclusion in article III of a

reference to the right of a State to have recourse to the Security Council.
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78..€My last recormendation on this concerns the rights of States on the continental
shelf, Once again, ny Governnemt does not share the fears .we have heard expressed by
some representatives, that the scrt of verification which we ha&e been talking_about
_threatens the'existing rights of States on their continental shelves. But since there
tare-such fears -- because the& have been expressed --, could we not pr& to remﬁﬁe them
by a simple reference in the article to the existing rights of States on their
continental shelves? ' ) -

79. My final remarks goncern article IV and the so-called '"nuclear-weapon-State veto".
I think that the proposal for such a veto arose from the view that, in a treaty whose
most inmportant objective was to prohibit the emplanting of nuclear weapons, it was .not
unreasonable that the only States capable of violating the treaty -- that is to say, the
nuclear-weapon States ~- should have the right-of veto an any anendments to 4t. There
is obviously some justification for this view. On thc other hand, there is no doubt that
a large number of States regard such a veto as discriminating; and ‘I believe that,
particularly in the context of verification, they may well be right. I would like -to
emphasize that certainly the United Kingdon, as a nuclear-weapon State, does not for its
part wish to claim this privilege, and does not believe that it is justified. I should
therefore like to propese to the co-Chairmen that it be deleted from the draft.

80. That conecludes ny comments on the draft treaty. I would like to.cnphasize once
again, having made certain cocrments on it, that we think that the draft is a practical
and worknmanlike document, and the proposals I have.nmade, many of which, as I have said,
have already been suggested by other reprcsentatives, are only intended tc reinforce the
treaty. I hope that the co-Chairmen will feel able tc amend the draft treaty on the
lines I havc suggested and that they will be able tc give us very scon a revised draft
acceptable to most of the merbers of this Committee. Ve shall then be able to go to
New York early next rionth and present to the General Assembly a rcport containing at
least one positive and imporitant achievement to show fcr this year's work in the

Disarmament Comhittee., A rcsult of this kind would go a long way towards justifying the
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trust which has been placed in this Committee by the United Nations and the peoples

of the world., To achieve it in the very short time left to us will call for
flexibility and a readiness to compromise on the part of all delegations and the
co-Chairmen. My delegation will help in any way it can, and I am confident that others
will do the same.

81, Mr. FRAZAQ (Brazil): Before beginning my intervention I wish to welcome on

" behalf of my delegation the return amongst us of Lord Chalfont, from whose experience

I am sure we shall benefit in our common endeavours in this Committee.

82. Let me also express my deep regret at the announcement that our good friend

Dr. Protitch will be leaving Geneva very soon. 1 personally am very sad at the news,
since for more than fifteen years I have had the privilege of knowing and admiring

Dr. Protitch and his high qualities as an international officer. I shall look forward
to meeting him again at our next session.

83. At the very outset of my intervention today I wish to restate, in the clearest
possible manner, that the Brazilian Government fully supports the principles and
objectives of a treaty on the non-armament of the sea-bed. I am sure that this clear-
cut endorsement, which stems from our fundamental approach to the disarmament negotiations,
has been sufficiently reflected in the constructive contributiors we have endeavoured to
meke to the debates, especially when the diffcrences of opinion between the super-Powers
on several crucial points seemed difficult to bridge. However, 2ll our willingness --
or even eagerness -- to join in any possible agreement which may have some positive
bearing on the over-all dynamics of disarmament cannot and must not overrun certain
very well defined limits beyond which we -- by our own decision -- would be

Jeopardizing and endangering the supreme interests of national security and sovereignty.
84. With the same constructive approach, I deem it not only desirable but also
extremely necessary to scrutinize carefully and deeply all the implications of the
joint-draft treaty (CCD/269) submitted for our consideration by the delegations of the
Soviet Union and the United States. We have devoted perhaps two-thirds of the present

session to this question. From a broader perspective it can hardly be said that a
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treaty banning mass-destruction weapons from the sea-bed and‘ocean floor brings the

world any closer to general and complete disarmament, or that it constitutes a most
relevant measure relating to the cessation of the nuclear arms race,-or even that its
enforcement will have any measurable. rcpercussions on the possible deployment of
strategic weapons in the next docade.

85, Today the questions of nuclear armaoment are the subject of rmch public debate
and of an impressive literature. Anyone familiar with those debates and writings is
aware that the deploymen@ of nuclecar weapons on the sca-bed and ocean floor has never
been a matter of considerable priority and should not be counted as an actual threat .to
the existing strategic equilibrium between the two super-Powers. I would not say
that the catchuphrasé'"evading the arms issue" -~ coined in the American Press -- is
totally-accurate; but no one can deny that it describes, certainly-in a pessimistic
way, the concern of many: namely that the discussion on the denuclearization of the
sea~-bed mdves,the focus away from the more substantive and grave.question -of nuclear-
disarmament. . ; : .

86. Technological advances have pointed to the possible use of the sea-bed and ocean
flcor for waging nuclear warfare. This is a possibility which, though it has not yet
taken shape, has been borne in mind by the Conference of the Cemmittee on Disarmament

and has led it to devote several months to studying the means of preventing such e

develo;mmnt Howcver, we should not lose sight of the more tangible.objective which

is our basic prlorluy and the daily concern of mankind: namely to arrive at nuclear
disarnam@nt where there is nuclear armament, notr wherec it could theoretically be
deployed. Are the negotiations In the Confercncc of the Committee on Disarmament
Shlftlng to hypothetical scenarios instead of. covering actual situations? Is this an

‘“admlsslop of the impossibility of working on political and military realities?
87. There are precedents for this kind of preventive measure, and I would not like

to be quoted as the sceptical representative who attaches no value whatsoever to,

for example, the outer-space Treaty (General Assembly resolution 2222 (XXI), Annex)
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or the Antarctic Treatyé/. These international agreements have an indispufable value.
My only concern is that we should not lose a sense of proportion and should not
atfribute significance beyond cértain specific boundaries set by political realism

and serious analysis.

88. Many have wondered whether the proposed treaty on sea-bed denuclecarization would
not fit into the pattern of purely bilateral negotiation bétween the United States of
America and the Soviet Union. That would explain why so little attention has seemingly
been given to the rights and interests of the smaller States.

89. Ue cannot be expected to accept generously a draft that has not paid sufficient
attention to those concerns. At best the mechanism it proposes is a matter of
relatively smaller significance for the purposes of disarmament. On the other hand, a
more detailed anaiysis of its provisions has led us, and many others for that matter,
to believe that a number of dubious and hazardous situations could derive from its
implementation. Therefore, apart from having achieved very little progress towards
disarmament, we would be exposed to new risks and, perhaps, to serious negative
éonsequences.

90. We are grateful to Mr. Leonard for his attempt to clarify the doubts which have
been voiced in the Committee as to the real significance of the draft treaty for

small énd medium-sized nations. We thank him for saying that he does not intend to
"dismiss the concern that lies behind all of thosc suggestions" (CCD/PV.A43, para. 83),

although his statement may create a different impression. Mr. Leonard said:

"We hope that members of this Committee will ask themrelves frankly whether
we really need to establish procedures for 'Qo—éarticipation' «s. to satisfy

those concerns of coastal States that seem to lie behind the idea." (ibid., para. 81).

Ls for myself, I hopec that membérs of this Committee will be able to see and understand
those concerns. Those few countries which would suffer a limitation, however marginal,
in their ability to deploy weapons of mass destruction as a result of this treaty have
a particular way of looking at the treaty. On the other hand, for the overwhelming
majority of possible signatories the treaty would noct be a source of military restraint,
since they do not have the means to violate its main prohilition. Their view therefore
is a rather different ome: for them what is at stake is the extent to which their

interests and rights are clearly protected, as they are entitled to expect.

5/  United Nations Treaty Series, vol. 402, pp.71 et seq.
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9l. It is our considered opinion — and we have dwelt at length on this point in our
working: paper (C7D/264).-- that for the <ake of signing a treaty that should, could
and would be a new instrument ror caiming the fears inspired by the possibilities of
extending nuclear warfare to the bottom of the seas, we cannot produce: a text that
could be open to any kind of interpretation when the moment came to confront the
rights established in this new treaty with those claimed nowadays by countries that.
have coastlines, and to implement those rights; nor can we produce a text, hastily
negotiated, which tends to cloud in vagueness the difficulties that cannot be
precisely solved, I do not think that vagueness, imprecision and'inappropriate
wording that avoids the definition .of new legal situations couid be considered
synonymous with creativeness, imagination and flexibility; neither do I believe that
any so-called realistic appreciation should lead to the conclusion of inequitable |
treaties, . '

92. I should like now to offer some specific comments on the articles of the
co—-Chairmen's draft treaty.

93. Regarding article I, as I had the opportunity to say in ny statement of

29 July, the Brazilian delegation "cannot but agree that on practical grounds a

first ban on weapons of nass destruction can be considered a very promising
beginning." On the same occasion I also stated that "a decision ... on a limited
ban should be complemented in the treaty by an undertaking to examine seriously

the possibilities of broadening the scope of the prohibition.® (ENDGC/PV, 423, para., 67)

We started with that opinion, and we wol.ld favour the incl.ision of a provision for

the exanination of possible additions to the ban at present accepted at a specific
review conference to be held, for cxample, in five years' time.,

94. As I said in an informal meeting last spring, I would appreciate more detailed
clarification on the inclusion in the ban of moveble containers or vehicles. As
the American Press has reninded us, references have been made to the eventual
deployment of nuclear weapons in barges that would crawl along the ocean floor.

The first draft presented by the United States made specific reference to fixed
installations (ENDG/249, article I)., Mr., Leonard in his speech of 7 October
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interpreted article I of the joint draft as not referring to any vehicles which can
navigate in the water above the sea-bed (GGD/PV.AAO, para, 25). Is that interpreta-
tion & comprehengive one? We think that that point should be clarified, in order
to close possible loopholes that could endanger the credibility of the present treaty
draft.
95,. Although we find acceptable the substance of the provisions which set the limits
of the zone in which the provisions of thc treaty would not apply, it is not clear to
us ﬁhy the twelve-mile limit cannot be spelt out and reference has to be made to the
1958 Geneva Convention on the Territorial Sea and the Contiguous Zone.é/ We would
prefer a more straightforward formulation, in any case, and one that would not create
difficulties for many countries which have not yet signed or ratified the Geneva
Convention.
96. The contents of article II create no difficulty for the Brazilian delegation,
97. I shall now try to explain as clearly and fully as possible the reasons that have
led the Bragzilian Government to believe that article III of the treaty as proposed is
inadequate and ineffective, Later I shall also attempt to indicate solutions that
in our view coyld substantially improve that article.
98. To the best of our judgement, the whole article III of the joint draft is an
extremely vague provision that could be subject to several and sometimes conflicting
interpretations. We have been told in public and in private that the whole mechanism
of control would rest, basically, on observation, Mr. Leonard implied this rather
cléarly when he said: |
"This provision would ensure that parties would be able to check compliance
with the treaty, taking into account both the rights and the obligations which
they have under international law, including the freedom of the high seas. At
the same time legitimate activities on the sea-bed would not be subject to.
interference, For example, the provision does not imply the right of access
to sea-bed installations or any obligation to disclose activities on the
sea-bed that are not contrary to the purposes of the treaty." (ibid., para. 32)

6/ United Nations Treaty Series, vol. 516, pp. 205 et seq.




CCD/PV ., 44l

(Mr. Frazfo, Brazil)

99. Mr. Roshchin failed to introduce in the pertinent parts of his address in the
same session any -eference or example the would indicate that the Soviet delegation
shares those concepts. Of course, it may be said that in the absence of a challenge
from the other co-sponsor the interpretation presented by one of them reflects their
joint views. That spccific difficulty illustrates one of the major drawbacks of
article ITI: too much is left implied, too many interpretations are to be arrived at
by complex and ambiguous processes, too nany areas are obscurc so far as operational
procedures go, That ie why I would certainly find Mr, Ignatieff absolutely correct
in asserting the necessity to have -

", .. a check-iist of verificatioﬁ procedures directly reclated to the

implementation of the right to verify contained in the co-Chairman's

draft treaty." (CCD/PV.441, para. 26)
100. But let me procced with the analysis of article III, 1In this respect I said on
29 July that - '

... the control provisions ultimately arrived at should not interfere with,

hinder or in any way disru@ﬁ the carrying out of peaceful research and
exploration of parine resources, (ENDC/PV, 423, para. 75)
I am glad to see that this point has been accepted in the coaChairmen's draft. But

even taking for granted that the Qperationai rule would simply be observation, as is
implied, one is still left with certain doubts. I feel that it is neceséary to do
something that the authors of the joint draft have failed to do. It sceems to me
indispensable that the concept of the coustal State should be brought-into the
picture. Concurrently I shall have to tackle the juridical questions related to the
rights of the coastal Stave over its adjacent continental shelf,

101, Since 1945 Brazil and a substantial pumber of States from the Western Henmisphere,
including the United States, Mexico, Chile, frgentina and Peru, have declared their
continental shelves a part of their nationai territory. W¢ claim exclusive and
sovereign rights over our continental shelf. On the other hand, from the point of
view of international law therec used to be a significantly different rule on this
matter. Up tc 1958 the coastal State might have been considered as having rights
only over the continental shelf located within the linmits of its territorial éea.
Accordingly, auyone would have been frec to explore and exploit the sea-bed beyond
the cuter limits of territorial seas provided that such activity did not unduly

hamper other activities on the high seas.
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102, It will be clecarly fecognized that the 1958 Geneva Convention on the
Continental Shele/ changed that situation to a substantial degree. I presume that
it is not necessary to recall the contents of article 2 of that Convention where the
exclusive rights of the coastal State are enunciated. The Fourth Cormittee of the
United Nations Gonferénce on the Law of the Sca adopted this article by 34 votes to
14 with 17 abstentions on 28 March 1958 after a complete debate on the questions
raised. I believe that that provision has now become firmly established in
international léw, and I assumc that its contents arc gcnerally accepted by members
of the Conference of the Committec on Disarmament. From that general rule the cqastal
State derives the exclusive right to explore or exploit the resources of the
continental shelf. On the other.hand; article 5, para. 8 states in all clarity that -
"The consent of the coastal State shall be obtained in respect of

any research concerning the continental shelf and undertaken there.

Nevertheless, the coastal State shall not normally withhold its consent

if the request is submitted by a quaiified institution with a view to

purely scientific research into the physical or biological characteristics

of the continental shelf, subject to.ﬁhe5broviso that the coastal State

shall have tﬁe right, if it so desires, ... to be represcnted in the

rescarch, and that in any event the results shall be published.™

(loc. cit., p.316) ' ;
103, In the light of thosec provisions of posilive international law, it is crystal-
clear to me that the coastal Sta'c has very firmly established rights and prerogatives
with respect to what gocs or on its continental shelf., We have already said that we
do not intend to create any new rights through a disarmament treaty and that we deam
the Committee on Disarmament to be an dinadequate forum for the discussion of new
provisions of the law of the seca. However, it is the considered view of the

Government of Brazil that the cstablished rights of the coastal State cannot be put

in doubt or in any way jeopardized through an international agreement for collateral
disarmament such as the one we are now examining here. Brazil is not prepared to see

its existing rights modified or hampered through the creation of a new right to verify,

7/ United Nations Treaty Seriocs, vol. 499, pp. 311 et seq.
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lO& We remain unconvmnced that artlcle ITI does not amount to a practical alteration:

and expan51on of e present juridical fr- iework regulating “he continental shelf, and

that. artlcle III of tl‘ra co-Chairmen's drart does not create a contradiction between . -

ex1st1ng rlghts and the new right it sets forth. Indeed, we detect in article III
a potential clash of juridical concepts. We still.do not possess enough military
strength to be unconcerned by this kind of ambiguity; nor can we depend on our own

might to enforce acceptance of our interprétations whenever our national -interests are -

Jjeopardized by new intcrnational—law provisions covering arms we do not possess. We
must, as we have done consistently, ascertain that no threats to our rights, intercsts
and security could result fron any treaty to which we intend to become a party.

105, That is why it seams indisputable that on the continental shelf, and therefore in
the superjacent waters, verification procedures must be subject to rather specific
provisions. It islnccessary to differentiate such procedures from opcrations that
are carried out on thc oceen floor beyond the continental shelf of any coastal State.
We sybmit that such questions havc no relation to the frecdon »f the high seas. We .
exciude ffom our analysis of the whole question simple observation in the course of
nav1gatlon or over-flight, as thc Canadian working paper (CCD/270) has done.

H

106 Our main concern stens from the possibility of carrying out activities authorlzcd

by thc prcsent treaty w1thcut ensurlng compliance with the obligations established in
article I of the treah; itself. We could not accept provisions that would constitute
a basis for reJectlng a claim to soversignty over the sca—bed and ocean floor, or that
would affect the exclusive rights of the voastal State to explore or exploit the
continental shelf adjacent to, its coast. ,

107. I cannot agree with Mr. Leonard when he asserts that our suggestions are "sinply -
not needed to protect fhe rights of the coastal States on the continental shelf.!
(CdD/PV.AiB. para. 82) According to his explanation, the verification systen included

in article III of the draft treaty "depends directly on international law and the,

excrcise of the freedon of the high scas." (ibid. , para,. 78) But as a matter of fact

and in juridical terms a new right --.that.is, the right to verify, a new legal

capnbility.providad by this paragraph -- is created thereby. That right is spelt out.
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108, Conversely, it is argued that it is unnecessary to limit the implementatibn or
exercise of the new right of verification by spelling out the existing rights of
coastal States on the continental shelf. The Brazilian delégation cannot agree with
the contention that for the sake of brevity the treaty should be kept free from a
reiteration of rights in what detail might be uscful, appropriate and necessary. It
is also argued that therc is no intention of creating new rights through a new treaty,
a contention which is a fallacy in itself because the treaty, by the mere fact of
being a treaty, creates new juridical situations and obligations. It creates rights
for the subjects of the obligations., I think the misteke could be corrected if we
were to use better legal terminology. The rights created by the new international
contract should not interfere with the existing norms of international law -- that is
to say, the norms and practices and what constitutes a rule in international law
according to gencrally-accepted doctrine.

109, If that is what those who refuse to reaffirm specifically the rights of the
coastal States according to international law have in mind because the procedures for
_verification do not affect the cxisting international law, for our part we can conclude,

by reductio ad absurdum, that paragraph 1 of article III is simply unnecessary. If

there is nothing new, if no right is created by this treaty, and if States will remain
free to do what they were able to do previously, why then have paragraph 1 of

article III? There are, after all, precedents for such an omission. Thc Moscow
partial test-ban Treaty (ENDG/100/Rev.l) contains no verification clause., One is
tempted to think that paragraph 1 of article III is inserted in the treaty to dispel
the impression that has been voiced often here and in the world Press that the draft
treaty provides no verification machinery or means of enforcement.

110, Certainly that is not what we arc proposing. We want a reasonable and clear
verification systeam; but we do not want any encroachments upon our rights as coastal
States, nor do we want any vague or imprecisc language open to dubious interpretafion.
To say that our concern is unnecessary and superfluous might prove in the futﬁre to be
a very great mistake, 4t present it is simply a failure to understand that concern.
111. T come now to the assessment of other arguments put forward against the idea of
notification of the coastal State and of co-participation or association. Those ideas

have been condemned as undesirable because scrious infringements of existing rights
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coulq'fesult. The frecdom of the.seas is invoked again and again as onc of many
feasehs'fer the dismissal of the partlclpatlon of coastal States in the process of
#erification as inopportune. It is not our intention to have any quarrel in thls
context with the conccpt of thu freedonm of the scas or with the norms, customs and
practices known gencrally as the law of the scas. Withln another framework, we have
aireadylhad an opportunitf to discuss the pro domo interpretation given to the

Mare Liberuﬂ of Grotiug by traditional maritimc Powers. 1In its original form it was

a revolutlonary ides, a 11berallzing one, and quite adequate for the military, naval
and commer01al cxpansion of the emecrging nations of the seventeenth century. Let us
hope that now, at thec end of the twentleth century, it will also serve the mllltary,
commercial and economnic interests of developing countrics as well.,

112, Let us return to a situation envisaged by Mr. Leonard. Lot us suppose that a

ship or ships "X sailing ove} the continental shelf of onc State are suspected by that
State to be carrying on an activity that violates a provision of the treaty we arc now
examining. Would that coastal Statc be authorized to attempt to exercise some forn of
control over ship "X" sailing on the superjacent waters? If the coastal State intended
to send warshlps, aeroplanes or any other craft to shadow and to observe Shlp "X“ it
would be perfectly cntitled to do so in accordance with the same prlnclple of the
freedon of the seas, provided that it did not interfere with the navigation of that
ship. The situation where a ship navigating on the high seas over ths:cOntinental_.
shelf is suspcected of carrying out research which is not allowed by exisping inter-
national law is not necw to us Brazillans. If we cxtrapolatec from the frameworklof
the Geneva Convention on the Gontlnental Shclf we can easily find the same situation
within the framework of the treaty we are negotiating.

113, 4And what if the obserﬁing craft canme to the conclusion, preliminary as it might be,
that ship or ships "X" night be involved in the installation of weapons of mass
destruction, thereby vielating the treaty, or in the exploitatisn of the resources of
the continental shelf, thereby violating the 1958 Geneva Convention? Purelylin the
light of article III of the co-Chairmen's draft, what would or could or should happen?
No one can deny thst that type of situation can naterialize, creating tens1one, conflict
and even worse, Tnat could only be av01ded by suppressing tension 1n ‘the world or by
abstaining from meking full use of the freedom of the hlgh seas.
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“i4. Is it nSt‘é.bﬁilt-in characteristic of any agreenent on disarmament that its
verification clauseéiare exposed tc distortion by'mistrust or cven unfairness? Should
we, on account of that, stop short of concluding any disarmament agreement? The answer
cleafly is no. What we must do is to seck to achieve verification clauscs that give
the least possible ground for misintcorpretation and mistrust.,  Ambiguity, especially
selective ambiguity, is a very undesirable practice to adopt. We believe that nothing
in our proposals would cause any substantial harm to the frecedon of the high seas or
to the security of any nation., We are convinced that no rights would be created
except ‘the right to know whether there is a suspicion and why therc is suspiéion
that a weapon of n08s destruction has possibl& been installed on one's continental
shelf, As a natter of facﬁ, we do not proposs that there should he
any obligation to disclose in considerable detall all the activities in waters
superjacent to continental shelves. 4s I have said, the modalities of participation
can be left to the direct understanding of interested parties. _
115. Therefore we think that to notify thc coastal State and to onquife whether it
wishes to be associated or not would be a sensible procedure that could do mﬁch to
avoid dubious situntions which would be bound to generatc tension., For all those
reasons, 1 say that ncw procedurcs are desirable from thc point of view of the coastal
State and of the over-all effectiveness of the treaty itself,
116. In short, we think that articlc III of the joint draft could be modified alongv
three nain lines: . o
1, To clarify its inicaning and dfaw specific operational lincs that would
provide for simplc observation as the primary and only automatic element
of controlj o
2. To state that verification pfocodures shall not be carried out on the
' continental she¢lf of any State party or in its superjacent waters
without due regard to the exclusive rights of thc coastal State;
3. To devise a systen undér which the coastal State is duly notified:of
fofthcoﬁing vorification‘procedures on its chtinentél shelf or its
superjacent waters., This systén should also pernit the flexible
participgtion of the coastal State in the verification procedures, if
it so desires. The specific modalities of such association could be
left out of the'tfeaty and could be the subject of an understanding

among interested parties whenever the situation occurs.,
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117. The Brazilian delegation is in a position to present a specific amendment which .
would incorporate all these proposcd modifications to article III of document'GGD/269;
This initiative could teke two forms. First, we would be prepared to join Canada -and
other eventual co-sponsors in submitting an amendnent based on working paper CCD/270
with the modifications I have just indicated., If this solntion did not prove feasible,
the Bragilian declegation would introduce an amendnent to article III of the
co~-Chairmen's draft based on the threec points I have  just outlined,

118, Let me now continuc with the exanination' of the remsining articles of the draft
treaty. : v e ' ca 4~--._
119. Article IV incorporates again a procedure that we would prefer not to see
consecrated nanely the existence of an actual power of Vveto on amendments to the
treaty by Statcs parties possessing nuclear weapons.  Our views on ‘this matter are
fully in linc with those expressed by the Japanese delogation at out meetihg on ;
1/, October (CCD/PV.442, para. 11). We also aupport the proposal made by Mr. Nakayana '
to include;, albernativcly, the sanc provision es was 1ncorporated in’ the’ outer-space
Treety, which avoids giving a disrupting power to minoritics of one or two countrics
when the adoption of anendments is considerecd. b -

120, As far as article VI is concerned, I would reiterate the point we have previously
stressed in connexion with the requirericnts for entry into force of the tfea%y. '
Although the number of ratifications nccessary for. the treaty to come into effect has
been raised fron only'fivé to twenty-two, we still consider that an instrument of such
wide and universal scope requires the initial acccptance of a larger nunber of countries,
including -some of tLJSO with specicl maritime qualifications.-

121, I have reached the end of this long statement As scveral delegatlons have
already dons, I wish to express the satisfaction we derive fron the fact that the
co-Chairmen have finally beén able to table a draft treaty banning’weapons of mass
destruction fron the sca-bed and ocean floor, Eveh if this is not an.area”whare our
prinary efforts should be concentrated, it is still relevant to be able to preserve the

vast environnent of the sea botton from the roach of the arns race.
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122. Ve hope that the co-Chairmen, having reached agreenent after very difficult and
prolonged negotiations, will now be able to concentrate on provisions which, though

perhaps of marginal interest 1or themselves, are of fundementel importance to nations
that do not qualify as super-Powers. In particular, we remein confident that it will
be possible to give satisfaction to States with substential interests at steke in the
form of extensive coastlines and whose participation in the effective implenentation

of the treaty can be considered desirable, if not indispensable,

123, | Mr. ZELLEKE (Ethiopia): If one characterizes the work of the Committee this
year it will be found to be marked by a strong'urge end determination to arrive at an
agreement and to face the twenty-fourth General issembly with some concrete result in
the form of a draft treaty.  When this and other important measures were equally
seriously investigated for the same purpose, it was from the beginning apperent that
the prevention of an armaments race on the sea-bed and the ocean floor was a
pronising nmeasure, which finally led to the presentation by ihe co-Chairmen of the
joint draft treaty on the prohibition of the emplacement of nuclear wespons and other
weapons of mass destruction on the sea-bed and ocean floor and in the subsoil thereof
(CcCcD/269)..

124. The Ethiopian delegation is happy to welconie the joint draft and joins other
delegations in congratulating the co-Chairmen, who have as usual worked hard to
arrive at this common stand., The joint draft treaty, being a result of &« compromise
between the two scparate draft treaties (ENDC/240, 249) on which our general views
have already been expressed, naturelly reaises new situations which call for further
comment. _

125, It will be recalled that ny delegation, like several others, was in favour of
complete demilitarization of the sea-bed and ocean floor in preference to limiting
the scope of prohibition to the emplacing or emplanting of nuclear weapons and other
weapons of mass destruction, which now forms the besis of the present joint draft
treaty. I need not go back at this juncture to the arguments for and against this
question, as they have already been given in our previocus statement (ENDC/PV. 430,
paras. 86 et seq.). I wish simply to add that the szme reasoning that led us to teke
a stand on this question remains for us convinecing. e are, nevertheless, fully
cognizant that the present proposal, limited though it is, does constitute a step

forward in our endeavours to contsin the nuclear arnaments race.
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126. In this respect my delegation attaches great importance to the determination to
continue negotiations to rid the sea—bed:and ocean floor completely of the armaments
race, as enunciated in the third paragraph of the preamble to the draft treaty. So
long as this Committee makes a step-by-step approach to disarmament, a pledge to
continue negotiations should be not only a statement of principle but a solemn
obligation on all parties to continue to negotiate ceaselessly on further measures of
disarmement leading towards general and complete-disarmement. It is therefore right
and proper that the determinationlto continue negotiations expressed in the preamble
should have a counterpart in the operative part of the draft treaty. In this
connexion my delegation wishes to give its full support to the Swedish working paper
(CCD/271) as = possible additional article to be incorporated in the joint draft.
treaty. ) |

127. With regard to the arecas of prohibition, while we welcome the twelve-mile maritime
zone as we understand it to be from part II of the 1958 Geneve Convention on the
Territorial Sea and the Contiguous Zone§{ we feel that the regulation of this‘important
question by reference only to another international instrument requires some‘improvemgnt.
Important as it is, the Geneva Convention of 1958 has been signed by a limited number
of States and ratified by even fewer. My country, as a non—participant in the
conference which led to the adoption of the Convention, is at present studying it
carefully. In the circumstances we would have thought -- and this only to avoid .
further complications of definition -- that the wording of part II of the 1958 Geneva
Convention on the Territorial Sea and the Contiguous Zone as it stands, or a similer
vording, could be adopted for the purpose of the present draft treaty instead of simply
referring to it. Failing that procedure, my delegation would like to suggest for the
consideration of the co-Cheirmen the inclusion at the .end of paragraph 2 of article II
o the words "including the positions of States in regard to the 1958 Geneva Gonvention",
or some similar wording. .

128, Since the present draft treaty deals with the prohibition of the emplacement of
nuclear weapons end other weapons of mass destruction on the sea-bed, it has been .
rightly described by some delegations as involving mainly the nuclear-weapon countries.
When it comes to the verification clause, however, the rights.and obligations of non-

nuclear States parties to the treaty become fully involved. It seems to ny delegation

8/  United Nations Treaty Series, vol. 516, pp. 205 et _seq.
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that the best way to deal with the verification procedure would be to proceed from a
given set of fules or criteria with which *the provisions of the verification clause
must fully comply. For that purpose we welcome the detailed working paper of the
Canadian delegation (CCD/270), which has been described by Mr. Ignatieff as follows:
"It is not an amendment at this stage, but rather a chock-list of verification
procedures directly related to the implementation of the right to verify

contained in the co-Chairnen's draft treaty." (CCD/PV.441, para. 26)

129. Seen ggainst that background paper, the verification clause as it appears in
article III of the joint draft calls for somc improvement. The present article III
of the joint draft, while establishing the right of States parties to the treaty to
verify activities of other States on the sea-bed, lirits itself to the rights of
States under existing international law to observation of activities on the sca-bed.
In particuler it falls short of guaranteeing access to the structures connected with
any suspicious activities on the sea-bed. In that conhexion we listened carefully to
the explanations provided by the United States at our nceting on 16 October (CCD/PV.Z443,
paras. 72-85). ' :

130. From that explanation we are led to understand that States parties to the treaty
would have a limited access to survey and to approach sufficiently close to take
photographs of any suspicious structures on the sea-bed. So long as such a
photogrephic survey could be trusted to lead to a reassuring result, one could have
no objections. Given the extrcme hostility of the sea environment and the technical
difficulties of taxing meaningful photograzphs that could satxsfaétorily dispel
reasonable suspicion, we should like to enquire what other procedure -- that is, other
than direct access to the structures -- the co-Chairmen could visualize.

131. It is gratifying that the co-Cheirmen have taken cognizence of the fact that the
right of States parties to the treaty to verify by their own means clone would
constitute for a large majority of States only a theoretical possibility, without any
practical significance. Accordingly it is recognized that States parties could, in
exercising their right to verify, seek assistance from any other States parties to
the treaty. In addition to that recognition of the right to seck assistance on a
bileteral basis, we feel that States parties to the treaty should be in a position to
apply for verification assistance within the United Nations systen, in accordance
with the Charter of the Organization, either directly through the Secretary-General
as proposed in the Canadian working paper (ccp/270, para. 5) or through one of its

principal organs.
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132. The present article on verification depends largely upon. the good will of States

parties to the treaty to consult and co-operate in order to remove any reasonable
suspicion of activities on the sea-bed. No one denies that co-operation and
consultation are necessary ingredients of any verification procedure. What the

article fails to envisage is what further steps could be taken to dispel the legitimate
concern of a State party over an activity on the sea-bed if, and when, co-operation
failed to give full satisfaction. For that purpose, final recourse to the Security
Council as suggested, agein, in the Canadian working paper (ibid., para. 4) would in
our opinion constitute a definite improvement on the present paragraph 3'of article III.
133. Finally, when it comes to verification the special status of the continental shelf,
recognized under a different body of international lau,.poses a certain problem,
especiallf to those States with ldng coastlines. My delegation has listened carefully
to the points of view explained by the delegations of Brazil,lCanada and Italy. We
also listened to the views of the United States delegation at our meeting oﬁ 16 October
(CCD/PV.443, paras. 77-85). A4s we see it, the problem scems to be to protect the
special right of coastal States to the continentael shelf, on the one hand, and to

avoid the infringément of the freedom of the high seas, also an accepted norn of
international law, on the other hand. '

134. It has been said that the present draft treaty, since it deals with nuclear
weapons, involves mainly the nuclear-weapon States. For the large majority of States,
therefore, it would be logical to assume that any activity they might underteke on
their continental shelf would be in the nature of peaceful or unprohibited activity.
Constant and unexpected surveillance of that peaceful or unprohibited activity could --
it is possible to visualize -- lead to unnecessary inconvenience to the coastal States.
It is possibie_to discern from the present arrangement of verification through
co-operation and cohsﬁltation a prior knowledge on the part of the coastel States of
any surveillance of their activities on the continental shelf.

135, It is nevertheless essential to envisage a special procedure, not only to reaffirm
the special rights of coastal States to their continental shelf but also to ascertein
as clearly as possible that verification procedures would not create undue inconvenience
to peaceful activities on the continental shelf, on which most activities on the sea-bed
are likely to be concentrated in the foreseeable future. An arrangement such as that
for prior consultation and, whenever possible or necessary, association or collaboration
of the coastal States for verification purposes would seem to us to be an explicit:
affirmetion of what is implied in the present article.
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136. In conclusion, I should like to state that the present draft treaty submitted by

" the co-Chairmen is ~ working basis and as such calls for certain improvement in order
to arrive at what is termed a “broadly-agrced text”\(CCD/PV.440, para. 22). Naturally
we do not expect it to become perfect, as we know that it is a treaty designed to deal
with an environment little known to modern technology. There is no doubt, however,
that as.tiie goes on man will definitely be able to unveil the secrets of the sea—bed»,
and ocean floor., Then, and only ther, will it be possible to improve the treaty
further. That is why ny delegation attaches significant importance to an additional
review clause elong the lines suggested in the first United States dreft treaty
(ENDC/249, art. V).

137. Mr, LEONARD (United States of imerica): I should like to answer one of the
questions which was raised this norning by both the United Kingdom representative and
the representative of Brazil as to whether the treaty would cover vchicles, carrying

or designed to carry weapons of nass destruction, that can navigate only when in
contact with the sea-bed. In our view such vehicles would bc covered by the treaty.
138. I should also like to join those speakers who expressed regret at the departure

of Dr, Protitch. My delegation sharces this regret that he will be leaving us. Ve

have greatly appreciated our contacts with him during this session, and we look forward

to seeing hin in New York and back here on the'resumption of the work of this Committee.

139. Mr, ROSHCHIN (Union of Soviet Socialist Republics) (translation from Russian):
In connexion with svatemcnts made today on the substance of the draft treaty submitted

by the Soviet Union and the United States, I should like to say that we shall study

all the considerations that have been advanced, and we look forward to expressing our
vicus on everything that has been stated by representatives in the Cormittee.

140. Lt present I should like to thank the representatives of Hungary, Poland, India
and the United Kingdom for their congratulations on the carrying out and successful
completion of the important research flights of the Sovict Union's space-ships Soyuz 6,
7 and 8,

1/1. At our previous meeting I already had the pleasure of congratulating the
representative of Poland, Mr. Zybylski, on his being with us agoin at the Conference
table and making his very useful contribution to our discussion. I should also like
to join in the welcome extended to Lord Chalfont, who is also among us today at the
Conference table; his very useful participation has been appreciated by all of us in

the very interesting statement which he has made here today.
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142, Permit me also on behalf of my delegation to join those delegations who have
expressed regret that the Special Representative of the Secretary-General, Dr. Protitch,
is leaving us for a while -~ we hope not for long. We fully share the opinion expressed
by the delegations that his participation in thec work of our Cormmittee has always been
extremely useful; it has ensured the orderly functioning, procedure and servicing of
our Committee. In this regerd we express our gratitude to Dr. Protitch and also our
sincere hope that he will recover as quickly as possible and resume his participation

in the work of our Cormittee at our next session. We wish you, Dr. Protitch, ail,the

best and hope to see you at the next session of our Committee.

143. The CHAIRMAN (Netherleands): I should like to make a few remerks as
representative of the Netherlands. '

144. I too should like to congratulate Mr. Roshchin on the safe landing of the seven
cosmonauts, end I hope -- I think here I an expressing the feeling of the whole
Conmittee -- that the experience gained as a result of their important mission will
prove to be & substantial contribution to the advancement of science and technology
in the pursuit of peaceful exploration of outer space.

145, On my own behalf and on behalf of those iiembers of the Committece who have not had
an'0pportunity to speak today, I should like to express my feeling of regret that

Dr. Protitch is with us today for the last time. I hope that in the coming weeks,
after the strenuous activities of the past few nonths, he will be able to enjoy fully
the rest and relaxation he deserves and that we shall have the good fortune to see him

very soon in excellent health.

The Conference decided to issue the following communigqué:
"The Conference of the Cormittec on Disarmament today held its 444th
plenary meeting in the Palais des Nations, Geneva, under the chairmansﬁip of

H.E. imbassador Henri F, [Eschauzier, repfesentative of the Netherlands.
"Statements were made by the representatives of Hungary, Poland, India,
the United Kingdom, Brazil, Ethiopie, the United States of Americea, the
Union of Soviet Socialist Republics and the Chairman.
"The next meeting of the Conference will be held on Thursdey, 23 October
1969, at 10.30 a.m." g
The meeting rose at 1 p.m.




