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·· 1. ·The ill!AIR!-IAN (Netherlands): I declare open the 444th plenary meeting of 

the Conference of the Committee on Disarmament. 

2, Mr. KCMIVES (Hungary): Before beginning rrry statement concerning the draft 

treaty before us on the prohibition of the emplacement of nuclear \..reapons and other 

weapons of mass destruction on the sea-bed and the ocean floor and in the subs.oil -

thereof ( CCD/269), I should like to congratulate our Soviet · co-Chaiwn, Ambassador 

Roshchin, upon _the successful flight in space of the Soviet cosmonauts and upon their 

safe landing. This is another great achievement in the exploration of outer space 

which helps to accumulate valuable sc,i~ntific experience to be used for the benefit 

of mankind. 

3. Nay I also be permitted to join those representatives who have extended their 

congratulations t o our co-Chairmen· for the work they have accoroplished with the 

submission of this joint draft treaty? · My delegation feels that its optimism was 

justified when, exactly two months ago, at a time when there appeared to exist 

irreconcilable differences of opinion and no possibility of progress, it stated: 

"At this juncture my delegation would like to express its hope that · 

the Committee t s further work will lead to the solution of this extremely 

importanb and urgent problem. vie are expressing this hope because t he 

discussions s o far have clarified the problems involved and in this way 

have helped to pave 'the way for further and specific negotiations in oroer 

to reach an agreement on a treaty.a (ENDC/PV,4JO, para. 62) 

4. The arduous,' hard and tiresome work of the two co-Chairmen -- in co-operation 

and consultation with the members of the Committee -- had led ·to 'an important 

achievement embodied in the joint draft treaty on the prohibition of the emplacement 

of nuclear weapons and other weapons of mass destruction on the s ea-bed and t he ocean 

floor and in the subsoil thereof. This achievement of the Soviet Union and the 

Uni ted States is the most important and indispensabl e factor in the Committee's 

successful conclusion of its work on this matter. My delegation is very grateful to 

the two co-Chairmen for having reached agreement on a joint draft which enables us to 

end this session of the Committee with .a very important result awaited with keen 

interest by world public opinion. 
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5. }\y delegation feels that the draft treaty, by preventing the nuclear arms race 

on. the sea-bed and the ocean floor, is a very important step towards the exclusion of 

the sea-bed and the ocean floor from the arms race and, at the same time, is an 

important step towards general and complete disarmament. The joint draft is not so 

much of a disarmament as of a non-armament character, This, however, does not diminish 

its importance, since it opens up nm·J and more favourable conditions for the 

exploration and the exploitation of the natural resources of the sea-bed and the 

ocean floor in the service of the interests of all mankind. J!'urthermore, it performs 

an important service in the interest of future generations. 

6. Hy delegation considers that the draft treaty submitted b.'f the co-Chairmen 

provides a good basis for further negotiations, for the shaping of a draft which can 

be supported by the whole Committee or by the overv,rhelming majority of its members. 

-vJe hope that the spirit of co-operation which has resulted in the present form of the 

draft treaty will prevail also in the future and will contribute to the working out 

of such a draft treaty by the end of this month, which has been set as a deadline for 

the conclusion of the work of our Committee. Such a draft treaty would greatly 

facilitate the work of t he First Committee of the United Nations General Assembly, 

which is eagerly awaiting the report of the Committee, and could at the same time 

shorten the time needed to open this treaty for signature. 

7. I should like now to expound very briefly the observat.ions and suggestions of the 

Hungarian delegation concerning certain parts of the draft treaty. 

8. First I should like to deal with the scope of the prohibition. As is known, my 

delegation -- t ogether with the majority of other delegations -- has supported the 

complete demilitarization of the sea-bed and the ocean floor. 'rhe Hungarian delegation 

continues to consider that desirable. In my statement of 21 August I emphasized: 
11 The fact that · the Hungarian People 1 s Republic is a land-locked countr-y 

does not at all minimize my Government 1 s intel~est in and concern over this 

problem. The use for military purposes of the sea-bed and the ocean floor 

might threaten both the countries having sea-shores and the land-locked 

countries alike. Hy country, therefore, wishes to be freed from the possible 
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consequences of the use for military purposes of the. sea:-bed and the ocean 

noor just ~ike any coastal St~te. On the other hand, ~n the framework 
. -~ 

.of inte~t~onal co-operation my country would also like to share the 

benefits deriving from the exploration and t.h,e e:xplQitation of the depths 

of the oceans." (ENDC/PV.430, para. 60) 
~ .l. . 

9. . In tlw present circumstances and conditions, howevE)r,. tha.t . is not possible. 

Nevertheless, my delegation considers it very important that the idea and the ~.im of 
' 

achieving the complete demilitarizati~n _ of the sea-bed ~nd the ocean Uoor should find 

its proper place in the drdft treaty. That idea has been express.ed by several other 

delegations which have pre~eded me _in speaki~g here. 
' ' . ' I :.~ . ·. ' . . . ' 

10. My delegation notes with satisfaction that the third paragraph of the preamble 
• • t • - ~ . : • • : . • 

expresses the intenti on of the States parties t o the treaty .to :make further efforts . : . . . ' ,· ' . . . . ~ . ' ' 

towards the final goal in this field, the total prohibition of the use of the sea-qed 
_: _ ·: . ' :. . 

and the ocean fl oo.r for military purposes , by saying that the States pe,rties to the 

treaty .are -

"Convinced that this Treaty constitutes a step towards the exclusion 
. _,_. :· : 

of the sea-bed, the ocean U oor and the subsoil thereof from the arms race, 
! . . . ~:-

.and determined t o c ontinue negotiati 0ns concerning further measures leading 

to this end". (CCD/269) 
': 

ll. In order to streng,then that stipulation of _the draft treaty my delegation would 
.·'\ ..... 

like to suggest for consideration that _the preamhular paragraph dealing with this 
. . ! . . . . : • ,- ' 

questi on ?hould b~ transfer.red to the ope~tive part of the draft ~reaty ~ In the 
. .' . . : l ' · .. . . . 

opinion of the Hungarian .. delega~ion ~hat wo1Jld stnengthen t o a large extent the whole 
. .... . . ' . . . . . '· 

of thEI treaty; and my ¢elegation hope:5 tha~ this proposal, which is put forward also 
. ,, · -' • ' • _ I • • •, • 

by the Bulgarian, . Qzecl:wslo1.rak and Swedish delegations, will be favourably cons.l,dered. 
. .. . ~ 

12. The other question with which I should like to deal is that of verification. 
. . . . ., ' ' ··.i ' , . . 

This . question ~rous ed keen interest before the presentation of the joint draft treaty, 
. ~ : . . . '. . ~ . . . . .. , . ,' . . :. ' . . . . 

as .. well .a,s_ followin,g its presentation. My delegation understands this int erest, 
~ ·. '. . -· _..: 

b~ca'..lse it t oo i<l pf the opinion that apy treaty on disarmament or non-armament 

measures <;!an . be a ._realistic one . only if . the dontracting parties can mutually verify . 
. l • . ~ : '. ·~ - .:.: . ••.• · - · • • • . 

compliance with the treaty regulations. 
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13. As far as the verification measures of the draft treaty are concerned, some 

delegations have considered the fact that the draft treaty does not provide for 

detailed procedures in the event that one or another State party to the treaty might 

have doubts concerning compliance with the treaty regulations by other parties and if 

the consultation and co-operation procedures did not lead to results, to be a short­

coming of the draft. Likewise, the fact that. the draft treaty does not provide for 

a detailed procedure for the organization of the assistance that some countries might 
··,·. 

request .for carrying out verification has been mentioned during the debate as another 

shortcoming of the draft treaty. 

14.. Taking into account the character- of the provisions of the present draft, the 

first of those two problems touches upon the question of maintaining world peace and 

security. In this connexion, however, the United Nations Charter has appropriate 

stipulations. Article 34 of the Charter lays down the right of the Security Council 

to investigate any such dispute or situation that raay lead to fricti on among nations 

"in order to determine whether the continuance of the dispute or situation is likely 

to endanger the :maintenance of international peace and security.n On the other hand, 

Article 35 of the Charter lays down the right of the Member States to bring "any 

dispute, or any situation of the nature referred t o in Article 34, to the attention 

of the Security Council or of the General Assembly." In the event, therefore, that any 

of the States parties to the treaty might have strong doubts that one or another State 

party to the treaty was not fulfilling its obligations under the treaty, and if the 

State in question was not willing to consult and to co-operate in order t o remove 

those doubts, each State party to the treaty would have the right to turn to the 

Security Council, in accordance with the provisions of the Charter of the United Nations. 

15. As far as the other problem relating to verification is concerned, it is 

undoubtedly closely related to the first. The draft treaty now under consideration 

also deals with it in such a manner. In support of that, may I refer to the provisions 

of paragraphs 2 and 3 of arti cle III of the draft treaty? Paragraph 2 of article III 

lays down the right of a State party to the treaty to carry out verification by "using 

its own means or with the assistance of any other State Party". (CCD/269, p. 2) 
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16. On the basis of paragraph 3 of the same artiCle, the States parties to the 

treaty undertake 11 t o consult and to c o-ope::-ate wit h a view t o removing doubts conce 

concerning the fulfilment of the obligations assumed under this Treat y. 11 (ibid. ) 

In our opinion the provisions of article III are fully sUfficient. For t hat reas on 

my delegation does not cons ider it necessary t o set up special international :machinery, 

and_thinks that article III of the draft treaty, dealing with the question of 

verification, is appropriate in its present f orm. 

17. I should like to say a f ew words also about the problem of the review conference. 

The draft treaty now under c ons ideration d oes n ot provide f or holding ' such conferences; 

nei the'r does the Treaty on Principles Governing the Activities of States in the 

Exploration and Use pf Outer Space, including : t~-~ Hoon and other Celestial Bodies 

(General Assembly resolution 2222 (XXI) ·~ 1\.~~~x)", _nor the Tre~ty Barming Nuclear 
. . ~.... . . . 

\~eapon Tests in the Atmosphere , in Outer Space and under Wate r , (ENDC/100/ Rev .1). \.Je 

have, however, other examples, too~ . The 'l're13-ty on the Non-Proliferat i on of Nuclear 

Heapons (ENDC/226~~) :makes provision. f or holding review conferences . 
. . 

18. My delegation does not think it . is abs olutely necessary f or the treat y on the 

prohibition of the emplacement of nuclear weapons and nt her weapons of :mass 

des truction on t he sea-bed and the ocean floor and in t he subs oil thereof to f ollow 

the example of the non-proliferation Treat y. we find, however, that the arguments 

put forward by a number of delegations in favour of holding s uch c onferences are also 

worthy of attention. For these reasons my delegation would n ot obj ect t o the 

co-Chairmen of th~ Committ ee , the co-auth o~·:'s of t he draf t treaty, r econs idering the 

problem- of the revim• . conferences. The r eview conferences undoubtedly would give an 

appropriate opportunity to crj~(3ider the experience gained in the. i mplement ation' o'f 
' I ·._ • • • ' 

the t reaty. 

19. The ques t i on of the modif icati on procedure was also raised during the discussi on . 

We have vario:us examples in this respect, too ~- A qualified :maj ority of ·t he 

s i gnator i es . -- that i s , a maj ority v ote including t he concurrent v otes of t he nucl ea'r 

Powers -- is needed for the antry into force of any modificati ons a:cc ordirig t o the 

provis i ons of the partial test-ban Treaty a nd the non-prolif eration Treat y. On the 

other hand, the Treaty on t he p eaceful uses of outer space requires a s imple :maj ority • 
• 1 . 

My delegation does not a ttach unduly great importance to t his question. Neve r theless 

it deems it nec_essary t o state that t he provisi on concerning t he modifi cation of t he 
,.. .·. 
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treaty must be in line vrith the character of the treaty itself and must strengthen the 

treaty. This, of course, cannot mean rigidity, since future experience may lead to 

adjustments in the treaty. 

20. In conclusion, let me express the hope that my statement 1-.rill contribute to the 

solution of this problem, which would serve not only the interests of the big Powers 

but at the same time those of international peace and security. 

21. I cannot end :my statement without welcoming to our midst Mr. Kazimierz Zybylski 

and Lord Chalfont. I am convinced that the experience and competence of those two 

distinguished colleagues will contribute to the successful discharge of the task 

entrusted to this Committee. 

22. Mr. ZYBYLSKI (Poland) (translation from French): Availing myself of the 

opportunity afforded by :rny first intervention, I particularly wish to e:Xpress the \..rarm 

congratulations of :rny delegation to the members of the Soviet delegation on the 

magnificent exploit of the seven Soviet cosmonauts who, on board the three space-ships 

Soyuz 6, 7 and 8, thanks to their courage, have made possible an outstanding advance 

towards the peaceful conquest of space for the good of all nmnkind. 

23. I also wish to thank those delegations to our Committee which have given me a 

cordial reception and welcomed my return here. 

24. I should like, too, to associate rayself with the words of welcome to Lord Chalfont, 

the leader of the United Kingdom delegation, and to wish him every success in the work 

of our Corcinittee. 

25. I have just learnt with regret that the Special Representative of the United 

Nations Secretary-General to our Committee, our sincere friend Dr. Protitch, will soon 

be leaving us for health reasons. :Je wish him a speedy recover;~ and look forward to 

his return to our activities, to which ho has for so many years given all his talent 

and devotion, the value of which we appreciate. 

26. After :-:; ix months of laborious negotiations in this Committee which have been 

devoted to various disarmarnent measures, as provided in our agenda, we now have before 

us a draft treaty prohibiting the emplacement of nuclear weapons and other weapons of 

mass destruction on the sea-bed ani the ocean floor and in the subsoil thereof 

(CCD/269). First of all, I should like to associate myself vith previous speakers who 

have congratulated our co-Chairmen -- the representative of the Soviet Union, 

Hr. Roshchin, and the representative of the United States, l"'r. Leonard -- on the result 
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t~~y have achieved in submitting this joint draft to us . I ' should als o like to express 

the gratitude of t he Polish delegation to t he co-Chairmen for their sincere and arduous 
I 

efforts which made it possible t o achieve t his important result . The discussion which 

has taken place since the. presentation of this draft shows clearly that the members of 

the Connnittee are likewise imbued with a spirit of constructive co-operation in order 

to succeed in elaborating a text accept able to all the States concerned. 

2'7. Our preliminary views on the question of preventing an arms race ori the sea-bed 

were submitted on two occasions during our earlier debates, and there i s no need to 

r ecall that we are firmly i n f avour of t he prohibi tion of all milit ary activity on the 
' .. .· 
sea-bed and the ocean floor. However, · we feel that it Hould not be reasonable to 

refuse to give our support to the draft treaty we are considering solely because it 

does not go as far as one would have wished. To refus e to give our support t o the 

draft submitted by our co-Chairmen would be tantamount to a contradiction of a basic 

element of the foreign policy of the Poiish Government which aims at formulat ing 
.·'···:·. 

partial nuclear disarmament measures whenever farther-reaching proposals encourtter 

insurmountable difficulties . 

28 . Thus in 1957 we were the originators of a plan aimed at es tablishing a 

denuclearized zone in cent ral Europe . Later, when t hat proposal was deemed 

unacceptable by the Wes t ern· Powers; we put forward a draft providing for the --freezing 

of nuclear weapons in that same area: (ENDC/C.l/1). That is why, i n studying document 

CCD/269, we are glad to note t hat the proposed denuclearized zone \vill t ouch our 

border s . This l eads me to make a few comm2nts on various clauses of t he draft treaty 

now 1.mder consideration. 

29. First of all, the s cope of the :nP.litar.f activities prohibited by paragraph 1 ·· of 

articl e I i s . limited ' t o nucl ear weapons and .all other t ypes of weapons of mas s 

destructi on, but i ncludes an important provision which should r educe the t error 

inspired~ that category of weapons . Howe~er, that pr ovision should not be taken to 

mean that we have achieved an aim which definitely bars the way t o an arm.s race in 

that important environment~ In this connexion we welcome the t hird preambular 

paragraph, which states t hat the St ates Parties t o the treaty are -
11 Cbnvinced that t his Tr eat y consti tutes a s tep towards the exclusion 

of t he sea-bed, the ocean floor and t he subsoi l thereof f r om the a r.ms ·race , 

and det ermined t o continue negotiations concerning further measures l eadi ng 

to this end, 11 ( CCD/269) 
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30. The Polish delegation, desirous of pursuing its efforts i n order to extend the 

scope of the prohibition after this treaty has cone intc f orce , would like t o support 

the proposal of the delegations of Bulgaria, Sweden, Czochoslovalda and Hunga17, 

subr;li tted at our last meeting and this morninG, 1-1hich is aimed at il1serting in the 

operative part of the treaty t he paragraph that I have just quot ed. 

31. Turning now to the geographical area cove r ed by the treaty, I should like t c 

mention that my delegation i s in agreement with the C·)Dtents of paragraph l of article I, 

excluding from the prohibition stipulated in this treaty the sea--bed a .. 1d the. subsoil 

thereof within a zone of t....wlve nautical miles from the coast of the coastal State, in 

conf . ._, :;_'nity with the pr ovisions of the 1958 .Geneva Conventiv~l on the Te rritoria l Sea and 

the Contiguous Zone~ If ther e are still s ome doubts among the States 1-1hich are not 

parties t o the 1958 Geneva Convention, t he draft treaty dispels those doubts by 

referring, in its article II, to existing international lm.-. 

32. However, d.espite those clarifications, paragraph l of article I of the draft 

treaty is sufficiently a;nbiguous t o lead t o a possible interp:cetation by Hhich any state 

could emplant or emplace nuclear weapons on the sea--bed in a zone betvmen throe and 

twelve miles from the coast of cll1Y othel':' State uhich had fixe d the limit of its 

t errit oria l sea at th:cee railes. In f act, paragraph l of article I :: f the treaty d'.)es 

not state sufficiently clearly that only the coastal State, il1 the exercise of its 

sovereign right, raay undertake r:1.easu:res intended to r einforce its security. In order 

t o avoid ao.·w am.biguous interpretation c, f thi s question, we believe that it vJOuld be 

useful t o a ake clear in the text of the treaty the rights of the coastal State in this 

field. It sem:1s t o us that we are fully in agreement with the . represGnt o.tives of the 

Netherlands (CCD/PV.442, para.20) and of Italy (CCD/PV.44l, para.47), who reached 

similar conclusions on thi s subj ect in thei r L1terventions on 14 October Mel 9 October 

respectively. 

33. In the view of t he Polish delegation, the prohibitions and verifications stipulated 

by the treaty apply t o the high _sec,s and t o the part of the continental shelf situated 

beyond the twelve-mile zone. If the continental shelf situated . beyond the twelve-mile 

zone weTe not t o be subject t 0 the verification p1·ocedures provided f or in article III 

cf t he c:;::_"af't treaty, the C -.~ ntrGl system would be deprived of any practical r.J.eaning, 

J) United Nations Treaty Ser i es, vol. 516, pp. 205 et sea. 



CCD/PV.444 
13 

(Mr. Zybylski. Poland) 

because it is precisely in that zone that the emplacement uf nuclear Hcapons and other 

weapons of mass destruction would in fact be most likely and technically eas:i,est. 

Thus it seems to me_ useful to recall that under th1 1958 Geneva C:mvention on tho 

Continental Shelf.Y only. the coastal state ·Bxercises sovereign rights (Jver the 

continental shelf f01~ the purpose ::Jf the exploitation of its natural resources; and 

article ;J of that Convention leaves no r:jom f:)r doubt by expressly stating that the 

rights of the coastal State ove:c the continental shelf do n-ot affect the legal status 

of the, superjacent .waters as high seas, or that of the airspace above those waters. 

In addition, article 5 of the Convention clearly states that the exploration of the 

continental shelf and the exploitation ,Jf its natural resources by the coastal State 

must not 1·esult in any unjustifiable interf8'rence lvith .navigation. 

34. In his intervention on 16 Oct;:;ber the reprusentative of the United states 

painted a realistic andconvincing picture of the application of article III of the 

draft treaty, and showed us Vf1ry clearly indeed that the provisions of tho Geneva 

Convention on the Continental Shelf l<Tould be in no way endangered (CCD/PV. 443, 

paras.60 et.seg.). Our primary consideration in this regard is that the system of 

verification a,rid contr:;.l stipulated should· be compatible with the character and scope 

of the obligations to be asswned Ul1der the treaty and should also col~respond to the 

geographical ru•ea. of application )f this agreement, while taking into ·account tho norms 

·.Jf international law. In this regard it is easy -- as pointed out by the representative 

,_:,f Mexico at an earlier meeting ·-·· to give way t'-; the temptation t;J exei·cise excessive 

and complex control vlhich, in the last a11alysis, would be _extremely costly and which,. 

in our view, is not necessary. Being realists, vle agree with the nrgwilehf·that the 

draft treaty, by its ve17·natl.lre, in the fil'st place co1~ts the nucleru~ Powers, and 

consequently it is they •.Jh6 will assume the heaviest obligations. The system of 

verification based on co-operation and mutual assistance aJD.ong states parties to the 

treaty seems to us the 'most reasonable solution in the pi~esent circumstances~ · 

Y United Nations Treaty Series, vol. 499, pp.3ll et seq,. 
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35. .Analysing this probl8i-:1 fr '.:.!ln the pcint of view of present-day international 

relatiqns 1 it would be prudent t o f oresee that sor,1e disputes might arise in this field 

aild it would be right t J envisage :cecom·se to the Secu:city Council to settle them. It 

is true that every State has that :r·ight, but there are als :: many treaties Hhich 

reaffirm certain principles of the United Nations Charte:r-. A reference to that effect 

in article III of the treaty, as has been suggested by the r epresentatives of the 

Netherlands, Bulgaria and Czechoslovakia, seems t.J us fully justified , particularly 

since the Security Council has the nem1s to resolve such disputes ailcl . is also empowered 

t o take decisions concerning the nothods uf financing such operations. 

36. In the debates that have taken place in c.,u::c' Ccrrunittee since 7 Oct ober, the date on 

which ou::c co-Chairnen presented f ol' · ~JUT D...YJ.alysis a joint draft treaty on the prohibition 

of the enplacement of nuclear weapc.,ns o:r other wec..pc.:ns of mass destruction on the sea-bed 

and the ocean flo or and in the subsoil thereof, a number of sugge::;tions have been put 

f orward. Some of those suggestions will no doubt be useful f ur inproving and 

strengthening the draft which ser·ves as our starting-point. The Polish delegation is 

happy t o note that the various opinions expressed during these debates do not relate t o 

the fundar,1ental principles upon vJhicll the draft treaty is based. Thc.t is vrhy we are 

c Jnvinced that, given the vJisdom and the spi:d t of c )- :,pero..tion manifested by our co­

Chairmen, they will take into c:mside1·ation the views exp:c·es sed durinr:; this discussion 

and will subai t t ,J us a 1.~evised text 'Jhich can be transrni tted t o and fil1ally app:c·ov'ed 

by tb.G present session of tho Gone:ca l Assembly Df the United Nations. 

37·. · Mr. HUSAIN (India): First of all I would like to oxp:cess the pleasu:ce of tho 

I:.1dian delegation at the return t o this ComEritteG of the Right Honourable The L,)rd . 

Chalfont, lv!inister of State f ur Foreign and Commonwealth Affail~s, as the leade1~ of the 

United Kingdom delegation, and k · offer hin our good vJishes f or the renewal of his 

association with the wc:ck of this Co:mrnittee t·0 \·rhich ho has contributed so much in the 

past. 

38. I Hould also like to j oin those Hho have sp -::;ken before ne in expressing our 

profound admiration f or the perf::rmance of yet another r emal'kable technological feat · in 

space exploration \Ii th the recent· Soyuz launchings. Through Ambassad.ol' Roschi!l VTO 

,:_; ffe:L· our congratulations t u the Soviet Gvve1·nment. 
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39. Although considerable. delay has taken place in the conclusi::m of the p:tesent 

session of our CoEJI,:.~tt,ee. r"' the General As<.>Jmbly has already been in sessio:o fol~ over 

a month it is a mattE?r of soi'l.e satisfaction. that the Soviet Union and the United 

States between them have eventually found cor.unon ground and have presented in document 

GCD/ 269 a joint draft of a treaty on the prohi bl tion of the emplacement of nuclea:c and 

other weapons of mass destruction on the sea-bed and the ocean floor andin the subsoil 

thereof. ~Jhile my delegation does not wish to diminish in any way the. importance of a 

treaty concerning.the question of the sea-bed, it cannot help C~bserving that the draft 

treaty before us is yet another partial and limited non·-armament measure. In keeping 

with the main task of this Committee, to conclude a treaty <.:;:h general and complete 

disarmcounent under effective inter·national control, priority in our negotiations should 

havo been give;.} to measures aimed at halting the nuclear arms race and the achievement 

of nuclear Q.isarmament. 

40. . Let it also be l'ecalled that a detailed 'consideratbn of a sea-bed treaty connenced 

in this Committee on 18 March with the presentation by the Soviet delegation of the 

draft af a treaty on 11 Prohibition of the use for military purposes of th0 sea-bedn 

(ENDC/240); but what we are DO\,]' discussing, in the jdnt draft treaty pr·esentec1 by the 

Soviet Union and the United States, is the more linlitod objective of the prohibition 

cnly of the emplaqement of nu.clear 8Ild other weapons of mass destruction em the sea-bed. 

I ment~on these facts so that we maintain a sense of proportion ru1c1 balance and a 

degree of :r:J.odesty in presenting tho result of .mr labours to the General Assembly and 

to th13 -wo:dd at large. 

41. Altho1.1gh, as I have said earlier, the joint draft ccntained in document CCD/269 · 

has been vTO:cked out between the co~Chairmen themselves, I was glad to hear Hr. Leonard 

sa;y- on 7 October, while p1·esenting the joint draft, that it. was 11 a recommendation for 

discussion and.negotiation in this Committeeli (CCD/PV.MG. para.22). It is in that 

spirit that the Indian delegation is offering its ccruaents today. 

42. On tho fundamental question c)f the nature of the prohibition to be incorporated .in 

the treaty, my delegation had expressed the view at ,)ur meeting on 14 August that-
II the treaty should not limit its prohibitlon to weapons of mass destruction 

only but should, in }Jr:j..nciple, extend to all weapons, and to military bases 

anc~ fortifications and to othel' installations and structures of a military 

nntu1~e; 1 (ENDC/PV.428, para. 13) 
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vlhich could pose a threat t o the security of a coastal State. It vias necessary t o 

safeguo.::td the essential security interests of all coastal States, pa1·ticularly t hose 

Hi th long coastlines difficult t o defend. \Je theref o1·e find the n at ure of the 

prohibi ticn envisaged in m.·ticle I of the j oint d:i.·aft t o bo greatly limited; but this 

appears t o have been well r ecognized in the preambl e t o the treaty, wherein it is said 

that this treaty ccmsti tutes but a step t owards the exclusion of t he sea-·bed fl'•Jm the 

arms race , and that parties t o the treaty a::ce 11 dete1runed t o continue negotiations 

concel·ning further I.leasurc;s leading t u this eno?. The need f~l' continuing negotiations 

f or a mor e cooprehensive prohibition is obvious; &ld my delegation iwul d therefore 

like t o s ee a precise commitment to this end enboclied in the opel·ative part of t he 

treaty. 

43. As r egards the area t o be cwcred by the prohibiti on contained in the treaty, my 

delegat ion at our meeting on 14 August (ENDC/PV.428, paras.l5-20 ) gave detailed reasons 

why a tuelv e-nile licit would be most appr opriat e and als·"J likely t o be no1·e generally 

acceptable than any othe:c limitation of distance smaller 0 1.' larger than twelve miles. 

:tviy delegation is gratified that this has been adopt ed i n the j oint d:i.·aft. It i s also 

gratifying t o note that t he measurement of the .Juter limit cf the special zcne t hat 

W..;ulc1 be available t o each coast al St ate fJ:r.· freedom of actic n vrould be measur ed from 

the same baseline s a s are used in defining the limits of the territol'ial sea of coastal 

States, in c -:;nfonJ.i ty with the 1958 Gei.1eva Convention on the Terd t o rial Sea and t he 

Contiguous ZoneJ/ and in acc~;:,·dance vii t h int ernat ional l av1. 

44. The third r e l at ed quest ion i s t hat of veri ficaticn . Articl e III ·:.'f the j oint 

draft t r eaty ck)e s j' ecognize that each St ate pal·ty t o the t reaty woul d h ave t he r ight t o 

verify and t hat this l~ight coul d· be exercised usL1g its own means or vJi th the ass i stance 

of any other Stat es parties. Sever a l delegati~ns, including the del egation of Indi a , 

had :::tressed i n ouT· earli el' discussi ons i n the Ccmmi ttee the need fo r such a pr ovis i on. 

lle are the l'efol'e glad that this pr ovis i on has been made . 

45. It i s , however, the p l'ocedure of ve rification as provided fol' in article III which 

appear s inadequate. In favour of the present f ormulation of articl e III of t he j oi nt 

draft the view has been expressed t hat 11 t he requL 'ement f Dr· ve:dficati on is dep€n1dent 

on the nature of the pl'ohibiticn'i , and that since the prohibition is limited t o nuclear 

J) United Nations Treaty Series , vol. 516 , pp.2C5 e.t seg;H 
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and -~)tE~-i~·;;;:e-~pon·;- of mass destruction the extent ~f verification it set forth in 

article III would be appropriate f or this treaty" ( CCD/PV. 440 . para. 32). Hy delegation 

is unable t c accept this vie\-.J. 
, I . -

The continuing rapid developr.1ent in receht years of 

undersea. technol ogy has · created an entirely ne1rJ situation. In 1958 the 1rrorld community 

was discussing the explcitatioYl of the ccntinontal shelf for peaceful economic purposes; 

t eri years later, in -1968, vie were faced with the p1·oblem of the use f or military 

purposes not ·..;nly of the 6ontine ~1tal shelf but also ()f the sea-bed and the ocean floor 

and the subsoil thereof. It is this new situation which has raised serious apprehensions 

among coastal States about their security, 

46. 1rlliile it is true that we are at present engaged only in trying to prohibit nuclear 

weapons from the sea-bed, this does not mean that this treaty is the affai1· or concern 

only .Jf nuclear-weapon Powers among themselves. It is also, as I have said before, a 

qu'estion of the security interests of the coastal States which are not nuclear-weapon 
.•· . . 

Powers and which do not have advanced undersea teclmol ogy either; · an.d such States 

constitute the vast maj ority of the States in the world. It is probable t hat in the 

yem·s to come non-nuclear-1rmapon Powers other than those which at present have advanced 

undersea technology will also develop such t e chnology. So the problem is of a wide1· 

scope ru1d importance th8J.> has been recognized in the :cestricted and limited provision 

f \) r verification in a:c·ticle III. 

47. Itr delegation has serious doubts whether the ;'right t o verify11 provided f or in 

paragraph 1 of article III could be meaningfully implemented by the · pr;) cedure of 

consultation ru~d co-operation mentioned in paragraph 3 of article III of the draft 

bofu:;.·e us. He notice that the p1·ovision made in article 2 of the Soviet draft that all 

installations and structures oi1 the sea--bed it shall be open 11 f vr verification has been 

· drcpped, anc1 so also has the provision made in article III of the United states draft 

(ENDC/ 249)- f or the freedom 11to observe activities of other States on the seabed 11 • 

48. i:Jhile those omissions are se1·ious and unft)rtun~te, \-.Je are even more perturbed when 

article III is interpreted, as mentioned byMrt' Leonard in his statement made at our 

meeting on 7 October, as meaning that .. 

n ••• the pl"ovision does 110t imply the dght of access to sea-bed installations 
I 

o1· any obligation t G disclose activities ..;n the sea-bed that are not contral"Y 

· to the purposes of the treaty". (CCD/PV.440, para. 32) 
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That vroulc1 greatly restr ict the ii:right t :: ve rif y n, leaving t ·_1tal discretion t:~ tho 

nuclea1·---vmapon P:l\-TOrs t o d,) vihat they liked \ ·Ii tb.out ru1y l'ec;ard t o the apprehensions of 

coq.stal States. .il.rticle III does lkt specif y uhat the :'right t o vel'if yii e:1t cils f ol' 

nuclear· ·\!capon Po\m::.'S 2J1d f ·jr l1·:m-nuclear- l,Jeap-.:m coastal .States t c ensu:t e to the 

satisfactic;n of all concerned the ::: 'use rvanco of the pr ohibi tlon contaii10d i n the treaty. 

HO\·I can the right t ·o vorify be exo1·cised if a nuclea1·-woapon Powe1· is entitled ne t t o 

clisclose its activities on the sea-bed nor t o per r.rit access t o its soa-becl installati ons ? 

How doe s ,_me knvw uh<lt is empl aced unless t he: p1·ox i r.li ty of appr:)ach and obs e-rvation of 

a ki nd \-!hich -vrould be adequat0 t o asce1·t c.in '.;hetho:..· ol- not n1Jcl ear or othe:l' weapuns of 

mass destruction had been emplaced a::ce assured? T· ~· leave the matter t o the t otal 

clisc1·etion of a s uspected nuclear-\·Ieapon State is n ot g,;od enough . 

49. It is said that paragraph 3 of article III c ~·ntains an w1dertaking 11 t o consult and 

t o C'J - op erate1i; but the extent Mel the :1atuTe of that consultation Md co·-oper atLm 

are not specified and in t he ci:ccumstan ces the :dght t o ve1•ify might be furthe ::c 

r estricted in practice, Uhat vr::n1ld happen if t his prrJcodu:,·e did n.::,t produce results 

t o t he satisfaction c f t ho coastal Stat e cJncerned in so far as verifi cation uas 

c:mcerned? The question ,,f procedure i\;r l~esolving c1isputes over ve1·ification , t o 

\vhich ::JUl ' attention has beei1 drmm by t he delegation cf Brazil (CCD/PV.433, paras. 2--7), . 

woulcl also need f u1"the1' cm:eful exarninatLm . JJ.sc , the principle ) f s ome kind of 

int e:cnational vel~ification on the sea---iJed is esse11tially sound and should be reflect ed 

in the tl·eaty. 

50 . In this c ;.:mt ext the dele gc:i:.i o:1 'Jf India has studi ed very carefully t he wv: . .'ki ng 

paper contained in .document CCD/270 submitted by tho delegation ·.:;, f Canada conco:cni ng 

pr ,.:, c i.:lclur es vrhi ch should govern t~1o :::·ight t .:> vo:i.'ify. The Indi an dtJlegati:)n fully support s 

t he appr oach t o the ques t i on of vedfication oDd the pi'inciples co11tained in t he 

Ccmaclian vrcrking paper . The variow:: i ssues l'o.ised the1·ein deserve the most s erious 

consiclcrativn of the co- authors of the j :;i nt cll·aft t reaty and of all member s of tht: 

Conunitteo . 

51. In "-'egard t:J art icle IV , rxy dologat Lm \Jould l i ke t o j cin the several ot he"-' 

delegations vJhich have already e::qJl'es sed the vieH that f or any amenc.ruents t o the treaty 

the l'ight of veto Given t o nuclear-vJeapon PO\·JGrs i s neither necessary nor appropriat e . 
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The Indian delegation is . in principle opposed t o creating , in the field ·· of disc:l,rmament 

categories of privileged and unde:rprivileged gr.:;up s of coU!ltries. It i s also not ~lear 

why; the provision in tho United States d~·aft. f or a review cqnference has been dropped. 

In viev of rapidly-:devoloping undersea techno log'/, it w:mld seem highly desirable. t 0 

provide f or a revie¥ of the operation of the t1·eaty after an appropriate l apse 0f time. 

52. Before I ~onclude r;JY remm.)cs I . should li1ce t o say that we shJlJ:ld endeavour, within:. 

,the sho:.·t time avE!-ilable t o us, t o :ceach agreement ove r the draft. before us , t o the 

extent p0ssible among .us here in tho qommi ttee , ai1d t hereaft er adj ou:cn _f9r furthe r 

di scussions. in the General Apsembly, where there ,Hill shortly begin a debate on the 
. ' ~ -

peaceful uses o~ the s ea-bed. The Indian delegation vJill adopt its final position on 

the d:raft treaty in the light of tho views which will be exp1·essed in the General 

Assembly. 
_,' I 

53. Finally, may I say how s oY.'r y I am pe1·sonally, as is ElY delegatL~n, t o he~ of the 

imminent departure of Dr. Pro~itch, f or reasons of health? He has. given. l on,g and 

di stinguished service t o this Ccmr:dttee a...'1d t o the cause of d~snrrnaJ)l~nt, .f or which we 
.: .. 1 

;o\.:re a debt of de:ep grati tucle t o hiEJ. . His balanced and vJise counsel and adv::\.oe will :be 

greatly miss~d, I am sur·e, by all <of us. I and my deleg~tio~ wish him good health and 

all the best f or the future. 

54: }.'he CHAIRN.AN (Net li.e:clands): · The next speaker · en my list· is the l'epre sentative 

of the Unitec1 Kingdom, Lor d Chalfont, Minister of St at 'a f ur Foreign clnd . Commo1'i'v:r~alth ·. 

Affai1·s . It is a part2cular pleasure f or me t o be able on t his occasion t o \vel come him 

most \olarrnly on ·his r eturn t o this Comr.littee , which has gr own i n size ai1d changed its· 

nrune 'dudng bi s' O:bs~rico but which remains as cl~edicated as ever t o the pUl1Jose of 

promoting peace by mE:~sures of arms c: __ .ntrol ·;m,c'c . di sarrmiment. 

55 . Lord CHALFONT (United Kingdom): !vfu.y I first .thank you ,, SL· , and those other 

c,)lleagues vrho have t1elcqrnec1 'mo back t o the Conr:ri. ttee on Disarmament her e in Geneva? . 

I have alr~ady t .; ld tho Cornrni ttee how very glad J a:n t o be back. -. · 

56. Hay . I next echo the regret that has been exp:.·ossed by ot he r rnembe:cs of 'the Committee 

at t he depart ure f or Nevr York t omorr;ow of r:ry old friend Dr . . Protit ch, who r know goes 

with sadness , be cause of ill health? I , t Go , hope he will·soon be fully · l·ecovc/:;.~od, and 

I shall l ook f orward t o the vory great privilege of wo1·king with him again at the next 

session of the Cornrr~ttee . 
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57. Next, before I begin my remarks on the substance of the draft treaty before us, 

I should like to join those of my colleagues who have congratulated the Soviet Union on 

its latest space experiment, which I think represents a new phase in its project for 

the building of earth-orbiting space stations, This is the first time, as we know, 

that three space stations have been in orbit together, and the announcements that we 

have heard have indicated that a wide variety of tests and experiments were carried out, 

including the co-ordinated manoeuvring of those three vehicles in space and the testing 

of methods of welding materials in vacuum and in conditions of weightlessness. I have 

no doubt that the results of this mission will be studied with a view to improving the 

scientific understanding of the earthts environment. One can also envisage -- to come 

back t o the actual problem with which we are confronted -- that one day internationally­

manned orbiting space stations might play a part in the verification of disarmament 

measures~ 

58. But that is, I fear' for the future. If I may glance back into the past for a 

moment; today is the anniversary -- the l64th anniversary, I think of the death of 

Admiral Nelson; our great naval hero who died in the moment of his victory at Trafalgar. 

I think perhaps it is not too contrived, therefore, to say that it is especially 

appropriate that I should now come down from outer space to the sea and talk for a while 

about the draft treaty on the sea-bed (CCD/269) which was submitted to us two weeks ago 

by the co-Chairmen. I am sure that the Committee is right to concentrate its attention 

at this stage in what has been a long and useful session on the co-Chairmen 1s draft, 

which now gives us hope of reaching agreement on a concrete measure of arms control 

which we can present. to the current session of the United Nations General Assembly. 

59. The sea and the sea-bed are, of course, of the greatest importance to my country. 

We live in an island and our whole history is bound up with the sea. I am sure that 

my Japanese colleagues, at least, will appreciate this and will share my f eelings, For 

islanders, of course , t he sea i s an integral part of our lives . What happens on i t and 

under it is at the very heart of our safety and our survival. For t his reason, 

therefore, we are particularly anxious that there should be an effective agreement on a 

sea-bed arms-control treaty; and perhaps I might also suggest that as a maritime people 

our opinions should carry a certain wei ght. 
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60. First, I should like to congratulate the co..,Chairmen on tabling a draft · treaty. 

We all know this has not been an easy task. Their initial positions were far . apart, 

but both sides have made important concessions and it is a tribute to the patience, skill 

and determination of the co-Chairmen that they 'have been ·able to bridge the gap and reach 

agreement on the text we have before us today. 

61. Our aim is to prevent the arms race from spreading to this new environment, to 

keep it for peaceful purposes and to exploit it only for the benefit of mankind. 

Therefore, I am sure that the co-Chairmen have been right to concentrateon what all of 

us round this table would agree to be the key issue: that is, the prohibition of the 

emplacement on the sea-bed of nuclear weapons. Nuclear weapons not only have a 

destructive power of a different order of magnitude from that of any -other weapons 

available today; they are weapons of a -different kind. In my view, of all the dangers 

to the survival of civilization the most obvious lies in the nuclear arms race; and I 

see this treaty as the natural complement to the Treaty of 1967 which prohibited the 

stationing of nuclear weapons in space (General Assembly resolution 2222 (XXI), Annex). 

62. · I need hardly say that my Government has studied with great care the draft submitted 

to us by the co-Chairmen. It seems to us to be a practical draft which could, given 

good will on all sides, · lead to an agreement in the near future on an effective ~easure 

of arms -control on the sea-bed. I have either read or in some cases listened to the 

comments -that have already been made on this draft treaty by my colleagues round this 

table. Obviously I found them of very great interest; and now in my' turn I should 

like to make some comments on behalf of my Government. . Perhaps here I may say how much 

I hope that we shall aJJ._ play a part in the elaboration of a revised draft so that it 

may be acceptable to as many members as possible of this . Cornmi ttee. Gr~teful as we 

are to the co.-Cha:i,;rmen for their lohg, hard work, we must never forget that this is a 

Conference of many nations arid not of only two super-Powers. 
I. 

63. I shoulg now like to comment on some specific points in the co~Chairmen's draft, 

and I will start with the definition in article I of the weapons which are to be 

banned. My Government is in complete agreement with- the principles expressed, but I · 

should be most grateful for-clarification of one or two points. 
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64. First of all, there is the phrase 11 other types ofweapons of mass destruction11 • 

It is an ex}?ression uhich seems to me undesirably imprecise, especially in this context. 

If, in fact, the object of that phrase is to bD11 the emplacement of chemical and 

biological weapons as well as nuclear weapons on the sea~bed, would it not bo better 

to say so? Given the present drafting, some people might think that, for example, a 

nine anchored on the sea-bed and capable of sinking a ship and drowning a thousand people 

is a weapon of mass destruction. Nobody who was in south-east England during the 

V-bomb attacks in the last war would, at t hat time at any rate, have had any hesitation, 

I think, in describing them as weapons of Bass destruction. 

65. This brings me to the whole question of the emplacement of conventional weapons 

on the sea-bed~ Personally I have great sympathy with those vrho would like the treaty 

to ban the emplacement on t he sea-bed of at any rate some conventional weapons -- those, 

for example; which by virt ue of t heir design or their location could threaten the 

territory of another State. Let me me..ke it clear that I am not suggesting at this stage 

that the treaty should be amended in that sense. The co-Chairmen have decided that the 

primary objective of the treaty is to ban nuclear weapons, and I think they are right.- · 

Indeed, I note from the r emarks made by the United States co-Chairman on 7 October 

(CCD/PV.440, para. 24) t hat t here i s an implication t hat the l aunching inst allations and 

other facilities for missiles with convent ional warheads might be very similar to, and 

perhaps even identical wit h, those required for nuclear weapons. If that i s so, I take 

it that any installation with a dual capability · anyt hing that vias capable of firing 

both a nuclear and a cbnventional V~arhead -- would be banned by t he treaty. 

66. There i s another mat ter on which I should like t o ask a spe~ific question. Ther e 

has been considerable speculation in the Press D11d elsawhere about whether this treaty 

as it is at present drafted would prohibit the emplacement on the sea-bed and ocean 

floor of what some people have called acreepy-crawlies 11 : that is to say, vehicles 

which carry nuclear weapons or other weapons of mass destruct i on and which crawl along 

the ocean floor~ I should like to ask the co-Chairmen, therefore, whet her the treaty 

as at present drafted does, in fact, cover these 11 creepy-crawlies11 , this type of vehicle 

that can navigat e only when it is in contact with t he· sea-bed. 
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67. Still on article I, I should like to turn now to the question of the area of the 

sea-bed .which is to be subject to prohibition. Our view is that the present langUage 
. . . 

of the draft can be interpreted in a way that leaves a serious loophole, one which would 

be contrar;v to the intention and spirit of the treaty. The reason I sey this is· that ·· 
' ' 

many countries, including my own, claim a territorial sea of less than twelve miles, 

which is the maximum extent from the coastline of the contiguous zone, as everybody 

here lmo:ws, provided in the Geneva Conve~ti~·n of 1958!/ and specified now in article I 

of the draft treaty text as the area outside which the prohibition is to apply. Outside 

this twelve-mile coast.al zone parties to the treaty would undertake not to e'!llplace th~se .· 
.. ... 

prohibited weapons. vJi thin its territorial sea the ·coastal State, of course, exercises 

complete sovereignty. 

68. For my co'\llltry, however, and for many others there· is a strip of sea-beCl between 

the outer limits of the territorial sea and the outer' limits of the contiguous zon:e • 

which, in the case 

obviously would be 

in the English text 

.. . . 

of countries like my own with a terri to rial sea of three miles, 

nine miles wide. As the draft treaty . reads at present-- at least 

-- it is not absolutely clear to me that the prohibition would apply 

to this strip; and some other country might easily claim that it had a petfect right tci' 

emplant the prohibited weapons there. I know that that was not in the minds of those 

who prepared the present draft; but I think it very desirable that in a treaty of this 

importance we should find some way of eliminating any possible differences of 

interpretation, ~.specially of the kind that could have tho most serious. consequences. 

69. I think that this difficulty could be very simply overcome by a 'minor change .·in 

the language of art~cle I, merely by putting the subject of tne article int6 ' tbe 

singular rather than the plural. By this quite simple means we can ensure that the' 
. · . l . . ' 

reference is to the maximum contiguous zone of the coastal State party to the treaty 

and not to the maximum contiguous zone as a world-wide concept -- that is to-say, the 

sum of all the separate national contiguous zones. If that were done, then article I 

would read as follows: 

"Each ,State Party to this Treaty undertakes not to enplant or emplace on 

the sea-bed and the ocean floor and in the s~bsoil thereof beyond its 

manmum contiguous zone it ... 

!/ . United Nations Treaty Series, val. 516, pp. 205 et sea. 
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and so on, in the language of the existing draft of the co-Chairmen. That seews .to me 

the simplest way of solving the problem; but if .the authors of the treaty think there 

is a better wcy of doing it, I do not w:ant to insist on this or any other particular 

wording. 

70. I should now like to turn to article III of the draft treaty, which concerns the 

vital subject of verification. The draft text as submitted to us by the co-Chairmen 

meets the requirements of my Government and we are prepared to accept it. 'de think 

that it is a realistic approach to what is c. very complicated and difficult fi eld. 

Verification -- as everyone who has had experience of this Committee is aware -- has 

never been a constant factor in disarmament negotiations. If we always insisted upon . 

100 per cent certainty of verification in every arms-control measure, we should never 

get anywhere. On the other hand, we must be satisfied that the verification 

arrangements are adequate for our security; and, if I may renind the Comrni t ·cee once 

again how very much the security of my own country is bound up with the sea, I am sure 

it will be appreciated that we are particularly concerned that the verification provided 

by this treaty should be adequate. We are unlikely to accept anything that would not 

be enough to ensure our own security. 

71. In our view, as I have said, the article III which the co-Chairmen have presented 

does provide for adequate verification in the context of what we are seeking to ban. 

We heard only last week from the United States co-Chairman a graphic description of the 

difficulties of sea-bed verification and the dangers of operating in this hostile 

environment (CCD/PV.443, paras. 64 et seg.) -- possibly even more hostile to man than 

is the surface of the moon. Even if we 11l8re to accept the hypothesis that the 

government of a State party to the treaty might try to enplant nuclear weapons on the 

sea-bed in the prohibited area -- and I personally regard this as a most improbable 

hypothesis-- is it conceivable that such a government would be so rash as to put those 

weapons on the sea-bed wi thou.t proper protection? ~·Jould not weapons of that sort be 

provided with extensive comraand and control arrangements? Would they not be 

continuously and strongly guarded? Would they not need frequent maintenance and 

exar.Unation? ltJould any St ate be careless enough to leave such weapons lying around for 

other people to find? Surely, if a State did decide for one reason or anotherto put 

such weapons on the sea-bed, it would take the very greatest care to ensure their 

security. 
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72. All that means that the installation would be a considerable operation} it- \ioil.ld be 

an undertaking which would involve a great deal of· conspicuous activity on the surface of 

the sea; there would be the comi'ng and going of a great number of ships; there .-would 

be the transport of drilling rigs and subnersible platforms and other apparatus of that 

.kind. My o-wn firm view is that activities like that could .not possibly pass ~detected 
and that the normal means of observc.ti·on available to us today are entirely adequate to 

ensure that that kind of operation is not undertaken. In this connexion~ I should like 

to say t.hat we particularly welcoTJ.e the explicit provision in paragraph 2 of this 

article for parties to the treaty to have assistance frGm another party. We think that 

this should give some reassurance to those countries which -do not ·at present have -the 

necessary technology to carry out verification themselves·. · · 

73. As -I have said, it seems to us extremely unlikely that any State- would U.ndertake 

operations of this kind; but it is always possible of course that, certain corimlercial 

activities, quite innocent activities, connected with the sea-bed could lead to the 

suspicion that something wrongwas going on. We believe that in such a case 

consultation between the countries concerned -should be sufficient to clear up the 

misunderstandi~g. Of course, consultation in some cases might invblve access and' 

inspection of the facility concerned. 

7 4. We should naturally expect that a party accused of violati-ng: the treatY and of 

using a commercial facility to cloak a prohibited activity 'would be only too -vJilling· to 

prove its innocence by granting access to the facility concerned·, ei thor to the State 

accusing ;it or to a third party. If, however, the accused party were really guilty, 
' 

then not only would that be a breach of an internati0nal agreement, it would almost 

certainly provoke a major international crisis raising all th~a wide issues of 

international security and bringing into plaj, amongst other things, the existing 

machinery of the Security Council of the UnitedNations. 

75. -I hope I have said enough tp indicate, therefore , that my Government · believes that :at 

the present til!le and ·in _.the context> of what we are trying· to bun in article I, article III 

of the draft is a sound and·re.alistic. approa ch to the - problem of verification. · However, 

having said t lu;..t,_ let me go on to sa:y that I also appreciate that a treaty is in a certain 
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very real sense the highest common factor of the interests and views of the part ies to the 

treaty; and we know that certain misgivings, which my Government does not necessarilyshar~ 

have been expressed by a number of representatives. Of the many comments that have been 

made, I have in mind particularly the working paper circulated on 8 October by the 

representative of Canada (CCD/270), for whose ideas and approach to this problem I-~ and 

I know the rest of :my colleagues -- have the very great.est respect . In t hese 

circumstances, it does seen to us that we should ask the co-Chairmen to consider adding 

certain provisions to article III, provisions de-signed to meet the fears that have been 

expressed by membE)rs of this Committee. Let me sr:zy I claim no credit for these proposals; 

they are in a sense a synthesis of the views expressed by other representatives. But I 

should like to make three specific proposals. 

?6. In the first place, I propose that we resurrect the provision for a review conference 

which was included in :m earlier draft of the treaty. vJe believe t hat a revie1:1 

conference would go far to allay the fears of those who think that, even if the present 

means of verification can be considered satisfactory today, advances in t echnology --

and these advances were mentioned by the Indian representative this morning -- in the 

coming years might make it possible to carry out the kind of operations about uhich I 

have been talking for emplanting banned weapons on the sea-bed without being detected, 

although we do not think it can be done at the moment. A review conference could 

consider whether this had in fact happened, and could also judge the success of t he 

treaty in general and decide whether any new ueasures were necessary . In particular, 

by then we might have made progress in establishing a regime for the exploration and 

peaceful exploitation of the sea-bed, and we r~ght need to r eview this t reaty in t he 

light of those developments. 

77. ~zy second recommendation is that article III should make a direct reference to 

the existing rights of nations to have recourse to the Securit y Council. It is clear 

that some representatives do not feel that the present provisions for consultation are. 

enough. A9 I have explained, we ourselves do not share these views; but, on t he 

other hand, .I can see no possible objection to the inclusion in art icle III of a 

reference to t he right of a State to have recourse to the Securit y Council. 
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78. __ My last recorunendation on this concerns . the ri~hts of States on the continental 
l -

shelf. Once again, cry Governnent does not share the fears -~ have heard expressed by 

some representatives, that the sort of verification which 1,re have been talkine .about ·. 

·:threatens the Eqdsting rights of States on their continental shelves. But si:qce there 

are such fears -- because they have been expressed --, could we not try to remove them 

by a simple reference in the article t o the existing rights of States on their 

continental shelves? 

79. · 'Hy final renarks Goncern article IV and the so-cecllod 11nuclear.:..wea.pon-State veto". 

I think that thE; proposal for such a veto arose from the View that, in a treaty whose 

most i i1portant objective was to prohibit the enplanting of nuclear weapons, it was .not 

unreasonable that .the only States capable of v:iolatirig the treaty -- ,that is -to say, the 

nuclear-1~eapon States ·-- should have the right · of veto an o.ny ar:iendnents to it~ There 

is o9viously some justification for this view. On the other hand, there is rio doubt that 

a large number of States regard such a veto as discrininating; and'I believe thatJ 

particularly in the context of verification, they nay well be right. I would like-to 

emphasize that certainly the United Kingdon, as a nuclear-ueapon State, does not for its 

. paril wish to claim this privilege, and does not believe that it is justified. I should 

therefore like t o propose t o the co-Chairmen that it be deleted from the draft. 

80. That concludes uy connents on tho draft treaty~ I would like to.onphasize once 

ac;ain, having made certain co:mnents on it, that wo think that the draft is a practical 

and workr.w.nl:ike document, and the proposals I havel oade, many of which, as I have said, 

have already been suggested by other representatives, are only intended to reinforce the 

treaty. I_.b:ope that tlie co-Chairoen will feel able t o anend the draft treaty on the 

lines I have suggested and that they will be able t c ·give us very soon a revised draft 

acc:eptable to r.1ost of the mer:1bors of this Comr:rl. ttee. !To shall then be able to go to 

New York Barly next r.ionth and present t o the General !1ssembly a report containing at 

least one positive and impor,tant achievement to show fer this year's work in the 

Disarmament Conrfuittee . A ro'sult of this kind would go a. long way towards justifying ·the 
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trust which has been placed in this Committee by t he United Nations and the peoples 

of the world. To achieve i t in the very short time left t o us will call f or 

flexibility and a r eadiness to compromise on the part of all delegations and the 

co-Chairmen. My del egation will help in any vJO.y it can, and I am confident that others 

will do the same. 

81. Mr. FRAZAO (Brazil): Befor e beginning my intervention I wish to welc ome on 

· behalf of my delegation the return amongst us of Lord Chalfont, from whose experience 

I am sure we shall benefit in our common endeavours in this Committee . 

82. Let me also express my deepregret at the : aimouncement that our good friend 

Dr. Protitch will be leaving Geneva very soon. I personally am very sad at the news, 

since f or more than fifteen years I have had th e privilege of knowing and admiring 

Dr. Pr otitch and his high qualities as an internati onal officer. I shall l ook forward 

to meeting him again at our next session. 

83. At the very outset of my intervention today I wish to restate, in the clear est 

possible manner, that t he Br azilian Government fully supports the principles and 

objectives of a t r eaty on the non~armament of the sea-bed. I am sure that this clear-

cut enqor sement, which stems from our fundamental approach t o the disarmanent negotiations , 

has been sufficiently reflected in the constructive cont ributiorn we have endeavoured t o 

make to t he debates , especi ally when the diffor ences of opinion between the super-Powers 

on sever al crucial points seemed difficult to bridge . However, 2ll our willingness 

or even eagerness - - t o j oin in any possible agr eement which may have some positive 

bearing on the over-all dynamics of disarmament cannot and must not overrun certain 

very well defined limits beyond which we -- by our own decision -- would be 

j eopardizing and endangering the supreme inter ests of nati onal security and sover ei gnty. 

84. 'iili th the s ame constructive appr oach, I doem i t not only desir abl e but al so 

extr emely necessary t o scrutinize carefully and deeply all the implications of the 

j oint -draft treaty (CCD/269) submitted f or our consider ation by t he delegations of the 

Soviet Union and t he United States . We have devoted perhaps t wo-thirds of the present 

sessi on to this question. From a br oader perspective it dan hardly be said that a 
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_trEpaty :t>anning mass-destruction weapon:3 from the E1~a-bed and ocean floor brings the _ 

world any closer to general and compl~te disarmame:nt, or that it con:3titutes amost 

relevant measure relating to thE; cessati()n of the nuclear urns race, _: or even that its 

enforcement will have any neasurable . repercussions on the possible deployment of 

strategic weapons in the next decade. 

85. Today the questions of nuclear armament are tho subject of much public debate 

and of an impressive literature. Anyone familiar with those debates and writings is 

aware that the deploymen~ of nuclear weapons on the sea-bed and ocean floor h~s never 

been a matter of consiqerable priority and should not be counted as an actual threat .to 

the existing strategic equil~briur.1 between the two super-Powers. I would not say 

that thE.:J catch-phrase "evading the arns issue" -- coined in the A .. rnerican Press -- is 

total],y accurate; but no one can deny that it describes, certain.l,y- in a pe~simistic 

way, the c_oncern of ronny: namely that the discussion on the d(l_nuclearization of the 

sea-bed moves . the focus away from the more substantive and.gravequest~on·of nuclear· 

disarmament. 

86. Technological advances have pointed to the possible use of the sea-bed and ocean 

floor for waging nuclear warfare. This is a possibility which, though it has not yet 

taken shape, has been borne in mind by tho Conference of the ~~umittee on Disarmament 

and has led it to devote several months to studying the means of preventing such e. 

development. However, -we should not lose si~ht o.( tho more tangible .objective which 

is our bas.ic priority and the_ daily ,concern of mankind: namely to arrive at nuclear 

disarmament. . where there is nuclear armament, no:& where it could theoretically be 

deployed. Are the negotiations :!n the Conferonco of the Committee on Disarmament 

shifting to. hypothetical scenarios instead of . covering actual situations? Is this an . . 
-·-adiniss:ion. of the impossibility of working onpolitical and milita~J real,ities? 

87. There_are precedents for this kind of preventive measure , and I would not like 

to be quoted as the sceptical representctive who attaches no value vJhatsoever to, 

for example, tho outer-space Treaty (General_Assembly resolution 2222 (XXI), Anhex) 

- ---------- --- --- ·---· ----------- - - --- ---------------
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or the .Antarctic Treatyi/. The so internationnl agreements have an indi sputablo value . 

My only concern is that we should not l ose n sense of proportion and should not 

attribute significance beyond certain specific boundaries set by polit ical rec~ism 

and serious analysis. 

88. Many have wondered whether the proposed treaty on sea-bed denucloarizati on would 

not fit into the pattern of purely bilateral negotiati on between the United States of 

America and the Soviet Union. That would explain why so little attent i on has seemingly 

been given t o the rights and inter ests of the smaller States . 

89. He cannot be expected t o accept generously a draft that has not pe.id sufficient 

attention to those concerns. i\.t best the mechanism it proposes is a matter of 

r elat ively smaller significance f or the purposes of disarmament. On the other hand, a 

more detailed analysis of its provisi ons has l ed us , and many other s f or that matter, 

to believe that a nwnber of dubious and hazardous si tuati ons could derive from i ts 

implementation. Therefor e , apart from having achieved very little pr ogress towards 

disarmament, we would be exposed to new risks and, perhaps, t o serious negative 

consequences . 

90. \~e ar e gr ateful to Mr. Leonard f or his attempt t o clarify the doubts which have 

been voiced in tho Coru7littee as t o the r eal significance of the draft treaty f or 

small and medium-sized nations. He thank him f or saying that he does not intend to 

"dismiss the concern that lies behind all of those suggestions" (CCD/PV.443, par a . 83), 

although hi s statement may create a different impr essi on. Mr. Leonard said : 

"He hope that members of this Committee will 8Sk themrelves frankly whether . 
vie r eally need t o establish procedures f or I co- participati on I • • • t o satisfy 

those concerns of coastal States that seem to lie behind the idea." (ibid ., para. 81). 

As f or myself, I hope that members of this Committee will be abl e to see and under stand 

those concerns . Those f01.-1 countries which woul d suffer a lir.ri.tation , however mar ginal , 
in their ability to depl oy weapons of mass destruction as a r esult of t his t r eaty have 
a particul ar way of l ooking at the t r eaty. On t he other hand, for the overwhelming 

maj ority of possibl e signatories the treaty would not be a sour ce of mil itary r estr aint , 

since they do not have the moans to viol ate i ts nain prohibi.. t i on. Their vie\v therefore 

i s a r ather different ono: f or t hem what is at stake is the extent to which their 

i nter ests and rights ar e cl early prot ected , <lS they ar e entitled t o expect . 

2/ United Nations Treaty Ser i es , vol . 402 , pp. ?l et se~. 



CCD/PV. 444-
Jl 

(Mr. Fraz5o, Brazil) 

91. It is our considered opiruon ~ and we have dwelt at length on this point in our: 

working· paper (C~D/264) . -- that forth~ <J ake ·of signing a treaty that should, could 

and would be a .n,ew ·in;:;.trument i 'or uqlru.:i.n5 t he fears inspired by the possibilities of 

extending nuclear warfare to t~e bottom of the seas, we cannot produce, a text that 

could be open to any kind of interpretation when the moment came to confront the 

rights established.in this new treaty with those claimed nowadays by countries that. 

have coastlines;, and to implement those rights; nor can we produce a text, hastily 

negotiated, which tends to cloud in vagueness the difficulties that cannot be 

precisely solvecl.~ I do not think that vagueness, iraprecislon and ' inappropriate 

wording that avoids the definition .of new legal situations could be considered 

synonymous with creativeness, imagination and flexibility; neither do I believe that 

any so-called realistic appreciation should lead to the conclusion of inequitable 

treaties. 

92. I should like now to offer some specific comments on the artic.les of the 

co-Chairmen's draft treaty. 

93. Regarding article I, as I had the opportunity to say in my statement of 

29 July, the Brazilian delegation 11 cannot but agree that on practical grounds a 

first ban on weapons of nass destruction can be considered a very promising 

beginning." On the same occasion I also stated that "a decision • • ~ on a ·limited 

ban should be conplemented in the treaty by an undertaking t o examine seriously 

the possibilities of broadening the soope of · the prohibition." (ENDC/PV,423, para. 67) 

We started with that opinion, and we wo1 .. l d favour the inclJ.sion of a provision for 

the exanination of possible additions to the ban at present accepted at a specific 

review conference to be held, for ex~ple, in five years' time. 

94. As I said in an informal meeting last spring, I would appreciate more detailed 

clarification ·on the inclusion in the ban of movable containers or vehicles. As 

the iunerican Press has reminded us, r eferences have be.on made to the eventual 

deployment of nuclear weapons in barges that would crawl along t be ocean floor. 

The fir:st dra,:t;t . pr:esented by the United States made specific reference to fixed 

installations (ENDC/249, article I). Mr. Leonard in his speech of 7 October 
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interpreted article I of the joint draft as not referring to any vehicles whi--ch can 

naviga~e in the water above the sea-bed (CCD/PV.440, para. 25). Is that interpreta­

tion a comprehenaive one? We think that that point should be clarified, in order 

to close possible loopholes that could endanger the credibility of the present treaty 

draft. 

95. Although we find acceptable the substance of the provisions which set the limits 

of the zone in which the provisions of tho treaty would not apply, it is not clear to 

us why the twelve~mile limit cannot be spolt out and reference has to be made to the 

1958 Geneva Convention on the.·Territorial Sea ·and the Contiguous 'kme.£1 . We -would 

prefer a IilOre straightforward fomulation, in any case, and one that would not create 

difficulties for many countries which have not yet signed or ratified the Geneva . 

Convention. 

96. The contents of article II create no difficulty for the Brazilian delegation. 

97. I shall now try -to explain as clearly _and fully as possible the reasons that have 

. led the Brazilian Government to believe that article III of the treaty as proposed is 

inadequate .and ineffective. Later I shall also attempt to indicate solutions that 

in our view co~d substantially improve that article. 

98. To the best of our judgement, the whole article _III of the joint draft is an 

extremely vague pro~ision -that could be subject to several and sometines conflicting 

vle have been told in public and in private that the whole mechanism interpretations. 

of control would rest, basically, on observation. 

clearly when he said: 

Mr. Leonard implied this ra.ther 

"This provision would ensure that parties would be able to check compliance 

with the treaty, taking into account both the rights and the obligations which 

. they have under int~rriational law, including the freedom of the high seas. At 

the same time legitimate activities on the sea-bod would not be subject to _ 

interference. For example, the provision does not imply the right of access 

to sea-bed installations or any obligation to disclose activities on the 

sea-bed that are not contrary to the purposes of the treaty. 11 (ibid., para. 32) 

2/ United Nations Treaty Series, val. 516, pp. 205 et seq. 
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99. Mr" Roshchin failed to introduce in the pertinent parts of his address in the 

same session any ·eforence or €Jxaraple thE''; would indicate that the Soviet delegation 

shares those concepts. Of course, it may be said that in the absence of a challenge 

from the other co-sponsor the interpretation presented by one of them reflects their 

joint views. That spoci:fo:i.c difficulty illustrates one of the najor drawbacks of 

artj_cle III: too much is 1oft :L:1plied, too many interpretations are to be arrived at 

by complex and arablguous processes, too nany areas ~re obscure so far as operational 

procedures go. That is why I would certainly find Mr. Ignatieff absolutely correct 

in asserting the necessity to have -

n.,. a check-list o:£: verification procedures directly related to the 

implementation of the right to verify contained in the co-Chairman's 

draft treaty. n (CCD/PV.4?l, para. 26l 

100. But let me proceed with the analysis of article III. 

29 July that --

In this respect I said on 

"., •• the control· provisions ultimately arrived at should not interfere with, 

hinder or in any way disrup-t;, the carrying out of peaceful research and 

exploration of narine resoll!ces. 11 (EI'·.rDC/PV.423, para. 75) 

I am glad to see that this point has been accepted in the co~Chairmen's draft. But 

even taking for granted that tho operational rule would simply be observation, as is 

implied, one is still left with certain doubts. I feel that it is necessary to do 

something that the authors of tho joint draft' havo failed to do. It seens to me 

indispensable that the conce?t of the coastal State should be brought -into the 

picture. Concurrently I shall have to tackle the juridical questions related to tho 

rights of the co astn~'- Stat;e over its adjacent continental shelf. 

101. Since 19~ 5 Brazil ar.d a substantial number of Statos from the Western Henisphere, 

including the United States, Mo:xico; Chile, Lrgentina and Peru, have declared their 

continental shelves a pert of their national territory. Wo claio exclusive and 

sovereign rights over our continental shelf. On tho othor hand, fran the point of 

view of international law there used to be a significantly different rule on this 

matter. Up t:.c 1958 the coastal State might have been considered as having rights 

only over the continental shelf located \vi thin the lini ts of its territorial sea • 
. . 

Accordingly> ar.yone vJOuld have been free to explore and exploit the sea ... bed beyond 

the outer lioits of territorial seas provided that such activity did not unduly 

hamper other activities on the high seas. 

- - - -~---- ----- - .. . 



CCD/PV.444 
34 

(Mr. Frazao, Brazil) 

102. It will be clearly recognized that the 1958 Geneva Convention on the 

Continental Shelf1/ changed that situation to a substantial degree. I presume that 

it is not 'necessary to recall the contents of article 2 of that Convention where the 

exclusive rightsof the coastal State are enunciated. The Fourth Committee of the 

United Nations Conference on tho lB\.J" of the Sea: adopted this article by 34 votes to 

14 with 17 abstentions on 28 H.arch 1958 after a conplete debate on the questions 

raised, J: believe that that provision has nm.; become fil"'Llly established in 

international law, and I assume that its contents are goneralzy accepted by m6rlbers 

of the Conference of the Committee on Disarnanent. From that general rule the coastal 

State derives the exclusive ~ight to explore or exploit the resources of the 

continental shelf. On the other hand~ article 5, para. 8 states in all clarity that -
11Tho consent of the coastal State shall be obtained in respect of 

any research concerning tho continental shelf and undertaken there. 

Neverthelos~ the coastal State shall not no~ally withhold its consent 

if the request is submitted by a qualified institution with a view to 

purely scientific research into the physical or biological characteristics 

of the continental shelf; subjoct 't o the -'proviso that the coastal State 

shall have tho right, if it so desires, ••• to be r epresented iri tho 

research, and that in any event the r esults shall be published." 

(lac . cit. , p. 3J,Q) 
103. In the light of those provbions of positive international law, it is crystal.:. 

clear to me that the coastal Stat e has 'very firnly established rights and prerogatives 

with respect to what goes on on its continental shelf. We have already said that we 

do not intend to create any new rights through a disarmament treaty and that we deem 

the Committee on Disarwament to be an ~nadequate f orum f or the discussion of new 

provisions of tho la-i-r of the sea . However, it is the considered view of the 

Goverrlltlent of Brazil that the established rights of the coastal State cannot be put 
' I . in dollbt or in any way j eopardized through an international agr eement for collateral 

disarmament such as tho one we are now examining here. Brazil is not prepared t o see 

its existing rights modified or hanpored tJ:?.rough the creation of a now right to verify. 

7/ United Nations Treaty Series , val. 499, pp. · 311 et seq , 
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104 •. We remain unco~yinced that article III .does not ar.ount to a practical alteratiqp ·. 

and expans~on ?f t'.1e present juridica~ . fr: 1ework regulating ".he continental shelf, ~d·. 

, that ·.~rticl€l III qf t(ls co-Chairm<:lnts drart doe~ not create ~ contradiction betw~en 

existing righ~s and the new .right iii sets f orth. Indeed, we detect :in· article III 

a potenti_l3,1 cl~s}l of juridical concop~s. We stilLdo not possess enough .Bilitar;r . · .. .. 
streng~h to be unconcerned by this kind of aubigui ty; nor can we depend on our own_· 

:r:ri.gbt to enforc!3 acceptance of our interpretations whenever our national interests . are · 

5 eopardized by ~ew int~rnatiopal-law provisions covering ams we do not possos.s. W~ 

must, as we have done consistent:cy, ascertain that ~o threats to our rights, interests 

and SE)curity .could .r esult fron any treaty t o which ,we intend to becoBe a party. 

105. That ~s why it .seems indisputable that on tho continental shelf, a~d . therefore in 

the superjacent wators , .verification procedur.es rrrus.t be subject t o rather specif:i,c 

provisions. It i s necessary to differentiate _such procedures · from operations that· 

are carried out on ~he ocean floor beyond the continental shelf of any coastal State!. 

We . subm ~ .. that such questions havo no relation to the freedoo 0f the high seas. . We 

e~c~ude fro~ ow ana:cysis of ~he. whole quE;lstion smple obs ervation in the course of 

navigation_ gr o.ver-flight, as th& Canadian working pap or · ( CCD/27.0) has done • 
... . ,. ·. ·. . . ... . 

106. Our main concern .ster1s iron t h e possibility of carrying out ac;tivities authorized · 
• • . .. • t i. . 

by the present treaty without ensuring coBpliance with the obligations established in 

article I .of the treaty itself ., We could not accept provisionp ·tha t would (Jonsti t ute 

a basis for , rej.ecting a claim to soverei gnty ov er .tho sea-bed and ocean floor, or that 

would affect the exclusive. rights of the coBstaJ.. State t o explore or exploit the 

continental shelf adj ace1;1t to . its coast ., 

107. I cannot agree wi.th Mr~ Leonard when h e asserts that our suggestions are "simply · 

not needed to . protect the rights of. the_ coastal States on the continental shelf •·" 

(CCD/FV.443, para • . 82) According to his exp~anation, the v erification systen included 

in articl~ III of: the draft treaty 11depends directly .on international law and the . 
exercise of the freedom of th.;? high s eas. 11 (ibid., para •. 78) But as a Iilatter of fact 

and in ju:ridica,l terms . a new right - 7 . that. is, the right to v erify,, a now legal 
.. . . ' 

capability provided py thi~ paragraph is created ther eby. · That right is spelt out. 
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108. Conversely, it is argued that it is unnecessary to limit the implementation or 

exercise of the new right of verification by spelling out the existing rights of 

coastal States on the continental shelf. Tho Brazilian delegation cannot agree with 

the contention that for th0 sake of brevity the treaty should be kept free from a 

reiteration of rights in what detail might be usoful, appropriate and necessary. It 

is also argued that thoro is no intention of creating new rights through a new treaty, 

a contention which is a fallacy in itself because the treaty, by the nore fact of 

being a treaty, creates new juridical situations and obligations. It creates rights 

for the subjects of the obligations. I think the PJistake could be corrected if we 

were to use better legal terninology. The rights created by the new international 

contract should not interfere with the existing noms of international law -- that is 

to say, the noms and practices and what constitutes a rule in international law 

according to generally-accepted doctrine. 

109. If that is what those who refuse to reaffirn specifically the rights of the 

coastal States according to international law have in mind because the procedures for 

_verification do not affect tho existing international law, for our part we can conclude, 

by reductio ad absurdum, that paragraph 1 of articleiiiis simply unnecessary. If 

there is nothing new, if no right is created by this treaty, and if States will reLl.ain 

free to do 'ltlhat they wore able to do previously, 1-1hy then have paragraph 1 of 

article III? There are, after all, precedents for such an omission. Tho Hoscow 

partial test-ban Treaty (~~C/100/Rev.l) contains no verification clause. One is 

tempted to think that paragraph 1 of article III is inserted in the treaty to dispel 

the impression that has been voiced often here and in the world Pross that the draft 

treaty provides no verification nachinory or raeans of enforcement. 

110. Certainly that is not what we arc proposing. We want a reasonable and clear 

verification syst~~; but we do not want any encroachrJonts upon our rights as coastal 

States, nor do we 1vant any vague or imprecise language open to dubious interpretation. 

To say that our concern is unnecessary and superfluous might provo in the futuro to be 

a very great mistake .• - J..t present it is simply a failure to understand that concern. 

lll. I como now to the assessment of other arguments put forward against the idea of 

notification of tho coastal State and of co-participation or associatiou. Those ideas 

have been condemned as undesirable because serious infringements of existing rights 
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coulq rE?sult. Tho freedom of thq . seas is invoked again and again as one of many 
. . ... ·. • . . . 

reasons for the dismssal of the participation of coastal States in the process of 
. .. 

ve~ification as inopportillle, It is not our intention to have any quarrel in this 

context with the concept of the freedo11 of .tho seas or with the norms, custo!ils and 

practices kllown generally as the law of the soas. Within another framework, we have 

aiready had an opportunity to discuss the pro dorJ.o interpretation given to the 

Mare Liberum of Grotiu::; by traditional nari title Powers. In its original fom it . was. 
. . . . .. 

a revolutionary idea, a liberalizing one, and quite ad~uate for the ~itary, nav~~ 

and comnercial expansion of the G!1erging nations of the seventeenth century, Let us 

hope that now, at tho end of the twentieth century, it will also serve the military, 

commercial and econonic interests of developing countri8s _as well • 
.. 

ll2, Let us return to a situation envisaged by l1r. Leonard. Let us suppose that a 

ship or ships 11X11 sailing ove'r the ·continental · shelf of one State are suspected_ by that 

State to be carrying on an activity that violates a provision of the treaty we arc now 

examining. Would that c'oastal State be authorized to attenpt to exercise some forn of 

control over ship 11X11 sailing on the superjacent waters? If the coastal State intended 

to send -warships, , aeroplanes or any other craft to shadow and to observe ship 11X11 , it 

would be perfectly entitled to do so in acc~rdance with the same principle of the 

fre·edom of the seas, prov.ided that it did not interfere with the navigati_on of that 

ship. . The situation where a ship navigating on the high seas over the continental _ 

shelf is susp0ctod of carrying out r esearch which is not allowed by exis:t;.ing inte~­

national law i s not new to us Br azil ians. If we extrapolate from th~ fran.ew:ork of 

the Geneva Convention on tho Continental Shelf we can easily find the s~e situation 

within the frar:J.ework of t~e treaty we are neg()tiating, 

ll3, l.nd what if the observing craft cane to the conclusi~:m, prelininary as it_ Llight be, 

that ship or ships 11X11 night be involved in the _ installation of weapons of mass 

destruction, thereby violating tho treaty, or in the_ 8xploitation of the resources of 

the continental shelf, thereby violating the 1958 Geneva Convention? Purely in the 
. . . ' 

. . . . . 

light of article III of the co-Chairmen's draft, what would or c.ould or should happen? 
. • I . ' 

No one can deny that that type of situation can naterialize, creating tensions, conflict 
. . ' . ' '.. . ... . .. ' .. 

and even worse·. That could only be avoided by suppressing tension in the world or by 

abstaining frorri. making full use ·of the freedom -of . the high seas. 
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-~4. Is it not a built-in characteristic of any agreeoont on disarnanent that its 

verification clauses are exposeci. t c distortion by raistrust or oven unfairness? Should 

we} or~ account of that, stop short of concluding any disarnanent agreer:tont? The ans\·JOr 

clearly is no. ~n1at we raust do is to seek to achieve verification clauses that give 

tho least possible ground for misint.Jrpretation and rilistrust. fu~biguity, especially 

selective anbiguity, is a ver:y undesirable practice to adopt. We believe that nothing 

:Ln our proposals would cnusc any substantial ham to the freedon of the high seas or 

to tho security of any nation, Vle are c::mvincod that no rights would be created 

except'the right to know uhether there is a suspicion and why tHoro is suspicion 

that a weapon of r~ass destruction has possibly been installed on ane 1 s continonto.l 

shelf. As a natter of fact, we do not propose that thGre should be 

any obligation to disclose in considerable detail all the activities in waters 

superjacent to continental shelves. l;.s I ho.ve snid, tho r:todali ties of participation 

can be left to tho direct understanding of interested parties. 

115. Therefore wo think that t o notify tho coastal State and to enquire whether it 

wishes to be associated or not would be a sensible procedure that could do nuch to 

avoid dubious situations which \.fould bo bound to generate tension, For all those 

reasons, I say tliat now procedures are desirable from tho point of view of the coastal 

State a..."ld of tho ovo~-all effectiveness of the treaty itself'. 

116. In short, we thiruc that articlo III of the joint draft could bo modified along 

three nain lines: 

1. To clarify its noanihg and draw specific opero.tional lines that would 

provide for simple obser-vation as the prinar:y and only automatic eler.wnt 

of control;' 

2. To state that verification procedures shall not b~ carried outon the 

cohtinental shelf of any State party or in its superjacent waters 

without due regard to the exclusive rights of tho coastal State; 

3. To devise a syston under which tho coastal State is duly notified-of 

forthco~ilng verification procedures on its continental shelf or its 

superjacent 1vaters. This syston should also pemi t the flexible 

particip~tion of the coastal State in the verification procedures, if 

it so desires. The specific nodalities of such association could be 

loft out of tho'trenty and could be tho subject of·an ·understanding 

8.lll0ng interested parties whenever the situation occurs. 
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117. The Brazilian delogatidn is in a position to present a sp€cific arn.endluent which . 

would incorporate all these proposed. Il).Od.ifications .to ar.ticlo III of d.ocut.:lent CCD/269~ 

This initiative could take two · forr.1s. First,. we 'Would be prepared to join Cnnada and 

other .· eventual co-sponsors in subLli tting en anendnent based on 'vo.rking paper .CGD/270 

with the modifications I. have just indicated. :· If this solution . did not provo feasible, 

the Br~.zi1ian delegati_on would introduce an . ~end:ment to. article III of tho 

co-Chaimen' s draft based on tho three · points I . have · just .outlined. 

118. Let ne now continuo with tho oxao.ination of the recaining articles of the draft 

treaty. 

119 .. Article IV incorporates again a procedure that we would prefer not to see 

consecrated: · n'andly the existence of an actual power of ' veto on aneridnents to . the 

treaty by states parties possessing nuclear weapons. Our vietvs bri"'this natter are 
fully in line' with those expressed by the Japanese 'delegation at out ~~etihg o~-' 
14 October (CCD/PV.442; para. 11). ~-lo also support the propos·al iiade by Mr. 'Nakayana ~· 
to include, . alternatively, the sar:re provision as was . incorporated i~;. the· aliter-space · .. 

Treaty, which avoids giving a disrupting power to ninoriti~s of one or two court'trios 

when the adoption of anendments is considered. · · ' 

120. As f ar as article VI is concerned, I would r eiterate the point we have pre-v-iOusly 

stressed . ih connexion •lith tho requironcnts for 'entry into force of the treaty • 

.il though the nunbor of ratifications nocessa~ for. the treaty to cone· into effect h'as 

•.\~ I 

been raised _froh only five :to twenty-two, we still consider that aninstrument 6f .such 

wide and uni'Versal s cop e requires- the initial acc.;;ptance of ·a largor · nUJ.'Jber ·of countrie~, · 

including · sor.1e of tho so 'With sp ecic.l l.1ari time quillficatiohs. · 

12lo I have reached the end of this long stateJ.:wnt. As sevoral delegations have 
' . ;; .· ~ 

already dCme, I wish to r;:xpress the satisfaction we derive frbo the fact that the 

co-Chairmen h~ve finnllY ~been able to · table a draft treaty banning '· weapons ' of' ·nass 

destructiOn ·fron tlie sCa~bed. and ocean fioor~ ·· Evert ·ff .. ;this· i 's not. an area '·where ·o.Ur 

prinary efforts should b·e· concentrated, it is still relevant to be able to preserve tho 

vast environnent of tho so~ botton fran the rea'ch of the am~ . race • . . .. , 

. , · _; 
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122. 'ife hope that the co-Chairnen, having reached agreenent after very difficult ond 

prolonged negotiations, i.Jill noH be able to concentrate on provisions which, though 

perhaps of marginal interest l ·or themselves, are of fundamental inportance to nations 

that do not qualify as super·-Powers. In particular, 1-1e renain confident that it 'dill 

be possible to give satisfaction to States with substantial interests at sttcl\:e in tho 

form of extensive coastlines and whose participation in the effective i1T1plenentation 

of the treaty can be considered desirable, if' not indispensable. 

123. Hr. ZELLEKE (Ethiopia) : If one characterizes the work of the ConJai ttee this 

year it will be found to be marked by a strong 'urge and determination to arrive at a~ 

agreement and to . face the twenty-fourth General Lssenbly Hith sone concrete result in 

the form of a draft treaty. . When this and other importa.n.t raeasures were equally 

seriously investigated for the sm~e purpose, it 1-ms fron the begi:nning appc.rent that . 

the prevention of an armaments race on the sea-bed and the oceon floor was a 

promising measure, which finally led to the presentation by the co-Chairmen of the 

joint draft treaty on the prohibition of the emplacemen~ of nuclear wee,pons and other . 

weapons of mass destruction on the sea-bed &"ld ocean floor and in the subsoil thereof 

(CCD/269) .• 

124. The Ethiopian delegation is happy to welcone the joint drc.ft and joins other 

delegations in congratulating the co-Chairmen, who have as usual worked hard to 

arrive at this conrr,1on stand. The joint draft treaty, being a result of o. compromise 

:Oetween the two separate draft treaties (ENDC/240, 249) on which our general views 

have already been expressed, naturally raises nei.J situations i.Jhich call for further 

comment. 

125. It will be recalled that my delegation, like several others, was in favour of 

complete demilitarization of the sea-bed and ocean floor in preference to liniting 

the scope of prohibition to the emplacing or emplanting of nuclee..r Heapons and other 

weapons of mass destruction, which nmv forms tho basis of the present joint draft 

treaty. I need not go.back at this juncture to the arguraents for and against this 

question, as they have alreo.dy been given in our previous statement (ENDC/PV.430, 

paras. 86 et seq.). I wish sililply to add that the same reasoning that led us to tako 

a stand on this question reTilains for us convincing. 1/e are, nevertheless, fully 

cognizar1t that the present proposal, limited though it is, does constitute a step 

forward in our endeav-ours to contain the nucl ear arnrunents race. 
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126. In this respect r:ry delegation attaches great :i.nportance to the determination to 

continue negotiations to rid the sea:-bed and ocean floor completely of the ar!ilaments 

race, as enunciated in the third· paragraph of the preamble to the draft treaty. Sa 

long as this Committee makes a step-by-step approach to disarmament, a pledge to 

continue negotiations should be not only a statement of principle but a sol.emn 

obligation on oll parties to continue to .negotiate ceaselessly on fl..\I'th.er measures of 

disarmament leading towards general and complete -disarmament. It is therefore right 

and proper that the determination to continue negotiations expressed in the preamble 

should have a: counterpart in th_e operative part of the draft treaty. In this 
-

connexion my delegation wishes tq give its full support to the Swedish working paper 

(CCD/271) as a possible additional article to be incorporated in the joint draft 

treaty. 

127. With regard to the areas of prohibition, while we welcome the twelve-:r.lile maritime 

zone as we understand ::i. t to be froB . part II of the 1958 Geneva Convention on the 

Territorial Sea and the Contiguous Zone§~ we.feel that the regulation of thi~-i!ilportant 
question by reference only to another international instrunent requires some .improvem~nt. 

Important as it is, the Geneva Convention of 1958 has been signed by a li1~ted number 

of States and ratified by even fewer. :t-'ty country, as ~ non-participant in the 

conference which led to the adoption of the Convention, is at present studying it 

carefully. In the circumstances we wQuld have thought -- and this only to avoid 

further conplications of definition -- the.t the wording of part II of the 1958 Geneva 

Convention on the Territorial Sea .and the Contiguous Zone as it stands, or a similar 

vrording, . could be adopted for the purpose of the present draft treaty instead of siraply 

referring to it. Failing that procedure, ~ delegation would like to suggest for the 

consideration of the co-Chairmen the inclusion at the .end of paragraph 2 of article II 

o:-:' the words "including the positions of Sts:ttes in regard to the 1958 Geneva Convention", 

or some similar. wor·cfing. 

128. Since the present draft treaty deals with the prohibition of the. emplacement .o;f 

nuclear weapons and otlwr weapons of mass destruction o,n the sea-bed, .it has been 

rightly described by some delegations as invol-ving mainly the nuclear-weapon countries. 

vJhen it comes to the verification clause, however, the rights .and obligations of non­

nuclear States parties to the treaty become fully involved. It seeras to my delegation 

8/ United Nations Treaty Series, val. 516, pp. 205 et seq. 
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that the best way to deal with the verification procedure would be to proceed fr01:1 a 

given set of rules or criteria with which ~he provisions of the verification clause 

must fully conply. For that purpose we welcome the detailed I·JOrking paper of t he 

Canadian delegation (CCD/270), which has been described b;y Nr. Ignatieff as f ollO\·lS: 
11It is not an mnendment nt t his stage, but r e.thor a check-list of verification 

procedures directly related to the i mplenentation of t he right to verify 

contained in the co-Chnirnen 1 s draft treaty." (CCD/PV.44l, par a . 26 ) 

129. Seen against that background paper, the verification clause as it appears in 

article III of the joint draft cnlls for s01~1o inprovenent. The present article III 

of the joint draft, while establishing the right of States part:ies to t he treaty to 

verify activities of other States on t he sea-bed, lirdts itself to the rights of 

States under existing internationc.J. law to observation of activities on the sea-bed. 

In partic~ar it falls short of guarant eeing access to the structures connected with 

any suspicious activities on the sea-bed. In t he.t connexion we list ened carefully t o 

the expl anations provided by the United Stat es at our L!ooting on 16 October (CCD/PV.443, 

paras . 72-85). 

130. From that explanation ·we are l ed to under stand that States parties . to the treaty 

would have a liruited access to survey ffi1d to approach sufficiently close to take 

phot ographs of ru1y suspicious structures on t he sea- bed. So long as such a 

photogrnphic survey could be trusted to lead to f t reassuring result, one could have 

no objections. Givan tho extror11e hostility of the sea environnent and the t echnical 

difficulties of trueing meaningful photogr aphs that 'could satisfactorily dispel 

reasonable suspicion, we should like to enquire what other procedure -- t hat is, other 

than direct access to the s tructures the co-Chair a en could visualize . 

131. It is gratifying that t l1e co- Chairmen hnve taken cognizance of the fac t t hat t he 

right of States parties to t he trenty t o verify by their own means nlone would 

constitute for a l ar ge najority of St at es only a theoretical possibility, without any 

practical significance. Accordingly it i s r ecognized that States parties could, in 

exercising their right to verify: s eek assistance from any other Stat es parties to 

the treaty, In addition to that r ecognition of the right to s eek assis tance on a 

bilater cl basis, we f eel t hat St ates parties to the treaty should be i n a position to 

apply for verification assistance within the United Nat ions systen, i n accordance 

with the Chart er of t he Organization, either directly through the Secr etary-General 

as proposed in the Canadian workine paper (CCD/270, para. 5) or t hrough one of its 

principal organs. 
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132. The present article on verification depends largely upon the good will of States 

parties to th~ tre~ty to .consult and co-operate D1 order to remove any reasonable 

suspicion of activities on the sea-bed. No one denies that co-operation and 

consultation are necessary ingredients of ru1y verification procedure. What the 

article fails to envisage is what further steps could be taken to dispel the legitimate 

concern of a State party over a~ activity on the sea-bed if, and when, co-operation 

failed to give full satisfaction. For that purpose, final recourse to the Security 

Council as suggested, again, in the Canadian working paper (ibid., para. 4) would ~n 

our opinion constitute a definite improvement on the present paragraph 3 •of article III. 

133. Finally, when it comes to verification the special status of the continental shelf, 

recognized under a different body of international law, poses a certain problem, 

especially to those States ·With long coastlines. MY delegation has listened carefully 

to the points of view eXplained by the delegations of Brazil, Canada and Italy. We 

also listened to the views of the United States delegation at our meeting on 16 October 

(CCD/PV.443, paras. 77~85). As we see it, the problem seems to be to protect the 

special right of coastal States to the continental shelf, on the one hand, and to 

avoid the infringement of the freedom of the high seas, also an accepted norm of 

international law, on the other hand. 

134. It has been said that the present draft treaty, since it deals with nuclear 

weapons, involves Ilk'lirily :the nuclear-weapon . States. For the large majority of States, 
~ ·- . ·· ··~ 

therefore, it would be logical to assume that any activity they might undertake on 

their continental shelf would be in the nature of peaceful or unprohibited activity. 

Constant and unexpected surveillance of that peaceful or unprohibited activity could 

it is possible to visualize -- lead to urmecessary inconvenience to the coastal States. 

It is possible . to d~scern from the present ar.rar~gement of verification through 

co-operation and consultation a prior knowledge on the pe~t of the coastal States of 

any surveillance of thGir activities on the continental shelf. 

135. It is nevertheless essential to envisage a special procedure, not only to reaffirm 

the special rights of , :coastal Stc.tes to their continental shelf but also to ascertain 

as clearly as possible that verification procedures would no~ create undue inconvenience 

to peaceful activities on the continental shelf, on which most activities on the sea-bed 

are likely to be concentrated in the foreseeable future. . An arrangement such as that 

for prior consultation and, whenever possible or necessary, association or collaboration 

of the coastal States for verification purposes would seem to us _ to be an explicit ~ 

affirraation of what is implied in the present article. 
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1.36. In conclusion, I should like to state th<.'.:t the present draft tre aty subru ttcd by 

the co-Chair11en is "- working basis and as such calls for certain inprovenent in order 

to o.rrive at what is termed a i1broadly-agreed text 11 ,(CCD/PV.440, para. 22). Naturally 

we do not expect it to become perfect, as v!e know that it is a treaty designed to deal 

vith an environment little known to modern technology. Thoro is no doubt, hm..rever, 

that as .tine goes on ruan will definitely b e able to unveil the secrets of the sea-bed 

Md ocean floor. Then, and only then , will it be possible to improve the treaty 

further. That is why r.w delego..tion attaches significant imp?rtance to an additional 

r eview clause clang the lines suggested in the fi:rst United States dro..ft treaty 

(ENDC/249, o.rt. V). 

137. l'1r. LEON.ll.RD (United States of PJnerica): I should lika to answer one of the 

questions which was raised this norning by both the United Kingdom representative and 

the representative of Brazil as to whether tho treaty Hould cover vehicles, carrying 

or de signed to carry weapons of nass destruction, that can navigate only when in 

contaet with the sea-bed. In ou.,... view such vehicles would b o covered by tho treaty. 

138. I should also like to join those speakers 1..rho expressed regret at the departure 

of Dr. Proti tch. lvtf delegation shares this regret that he will be leaving us. ~Je 

have greatly appreciated our contacts with him during this s ession, and we look forHard 

to seoing him in Ne1..r York and back here on the resunption of the work of this Comr.J.ittee. 

139. f"'ir. ROSHCHIN (Union of Soviet Socialist Republics) (translation frora Russian): 

In cormexion with Si,ateraents made today on the substance of the draft treaty submitted 

by the Soviet Union and the United States, I should like to say that we shall study 

all ·the ~onsiderations that have been adv&"1ced, cmd we look forward to expressing our 

vie1.1s on everything that has been stated by representatives in the Corrr.1ittee . 

140. Lt present I should like to thank the representatives of Hungary, Poland, India 

and the United Kingdon for their congratulations on the carrying out Md successful 

completion of the important r esearch flights of the Soviet Unionts space-ships Soyuz 6, 

7 arid 8. 

1/tl. At our previous ~:1eetirig I clready had tho pleasure of congratulating the 

roprGsentative of PoL:md, lVir. Zybylski, on his being t..rith us e.gnin at the Conference 

table and making his very us eful contribution to our discussion. I should also like 

to join in the \..relcome extended to Lord Chalfont, who is also anong us todo..y at the 

Conference table ; his very useful participation has been appreciated by all of us in 

the very interesting statenent which he has li'.c..de here today. 
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142. Permit me also on behalf of my delegation to join those delegations who have 

expressed regret that the Special Representative of the Secrete..ry-General, Dr. Protitch, 

is leaving us for a while -- we hope not for long. We fully share the opinion expressed 

by the delegations that his participation in tho vTOr~ of our Committee has always been 

extremely useful; it has ensured the orderly fm1ctioning, procedure and servicing of 

our Committee. In this regard we express our gratitude to Dr. Protitch and also our 

sincere hope that he will recover as quickly ~s possible and resun1e his participation 

in the work of our Co~Dittee at our next session. We wish you, Dr. Protitch, all the 

best and hope to see you at the next session of our Coramittee. 

143. The CH~\N (Netherlands): I should like to make a few remarks as 

representative of the Netherlands. 

144. I too should like to congratulate Mr. Roshchin on the safe landing of the seven 

cosmonauts, and I hope I thirlk here I ac1 exp:essing the feeling of the whole 

Committee -- that the experience gained as a result of their importar1t mission will 

prove to be a substar1tial contribution to the advancement of science and technology 

in the pursuit of peaceful exploration of outer space. 

145. On rrry own behalf and on behalf of those nembers of the Committee who have not had 

an opportunity to speak today, I should like to express ny feeling of regret that 

Dr. Proti tch is with us today for the last tiD1e. I hope that in the coning weeks, 

after the strenuous activities of tho past few months, he will be able to enjoy fully 

the rest ar1d relaxation he deserves and that we shall have the good fortune to see him 

very soon in excellent health. 

The Conference decided to issue the following corJmunigue: 
11The Conference of the Co:r.nni ttee on D;isarno.raent today held its 444th 

plenary meeting in the Palais des Nations, Geneva, under the chairmanship of 

H.E. juabassador Henri F. Eschal).zier, representative of the Netherlands. 
11StateiUents were made by the representatives of Hungary, Poland, India, 

the United Kingdom, Brazil, Ethiopia, the United States of .America, the 

Union of Soviet Socialist Republics and the Chairman. 
11The next meeting of the Conference will be held on Thursday, 23 October 

1969, at 10.30 a.Iil. 11 

The meeting rose at 1 p.m. 


