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ground that French-Tunisian relations were ruled by a
protectorate treaty which could be altered only by the
agreement of the two contracting parties, namely, the
Bey of Tunis and Trance. But the United Nations had
already confirmed its competence when it had discussed
and acted on the question. It had also been made clear
that the treaties concluded between France and Tunisia
had been overtaken by cvents and had outlived their
usefulness. And there was general agreement that the
question had overstepped the bounds of treaties and
had become essentially a problem relating to the ful-
filment of national aspirations of the Tunisian pcople.

5. In the circumstance it was interesting to cxamine
briefly the events leading to that treaty whose sanctity
had been seriously advocated by some Member States.
The representative of Iraq then read extensive excerpts
from a book entitled The Last Punic 1Var—Tunis,
Past and Present by Mr. Broadley, who had been wit-
nessing the events as correspondent of the London
Tines, in order to prove his contention that the Treaty
of Bardo of 12 May 1881 had not been negotiated freely
and had been imposed on the Bey of Tunis by the
French commanding general.

6. Morcover, the treaty had clearly stated that the two
parties were desirous of strengthening the ties of friend-
ship and good neighhourliness which had always
existed between the two States, thercby assuming a
svstem of collaboration between two States and not a
system of control by one over the other. Furthermore,
that treaty had stated clearly in article 2 that French
military occupation would cease when French and
Tunisian authorities had agreed that the local admin-
istration was in a position to maintain order. Thus, it
was a clear admission that the occupation by France of
Tunisia had been for the maintenance of law and order
and that the occupation was to be temporary and not
permanent. Now, after seventy-two years had elapsed.
Trance was still unable to preserve peace and order in
Tunisia, a fact which lead necessarily to one of two
conclusions: either Trance could not undertake the
burden she had chosen for herself or she was deliber-
ately doing so as an excuse for a permanent occupation
of Tunisia.

7. In 1883 the Convention of La Marsa had heen im-
posed on the Bey of Tunisia. The word “protectorate”
had been used in that convention for the first time, hut
did not replace or change the fundamental basis of the
carlier treaty hetween the two parties as two distinet
States. Nothing in cither the Treaty of Bardo or the
Convention of La Marsa gave France direct admin-
istrative power over Tunisia; they only assumed a sys-
tem of collaboration between the two governments. The
history of French occupation and “protection” in Tu-
nisia, as in other parts of North Africa, was marked by
a series of acts on the part of France to deal with Tuni-
sia or Morocco not as protectorates, but as colonies.

8. Mr. Makr recalled that the debate during the
seventh session of the General Assembly had shown
clearly and conclusively how the French rule in Tunisia
had aimed systematically at depriving the country of
its freedom and sovercignty, thereby replacing by
direct French rule the autonomy which it had enjoyed
for a century. The representative of Iraq wished still
to bring to the attention of the Committee a series of
events which had taken place in Tunisia since the Iast
session with a view to showing how the French Gov-

ernment had reacted to the Assembly resolution 611
(VID).

9. The rejection hy the Tunisian people of the so-
called proposed reforms had clearly demonstrated the
futility of the policy which the Trench Government
had Deen pursuing in Tunisia for almost a year. The
French Government had once more resorted to its
reputed infallible practice of using force. That had
heen entirely in line with, and a logical result of, its
decision to boycott the debates of the United Nations

on the Tunisian question and to ignore any recom-

mendation that that body might make for a peaceful
setilement of the problem. It had been obviously no
coincidence that the French Government should have
decided to impose the so-called municipal and rural
reforms on the Bey the very day after the General
Assembly had invited the two parties to resume nego-
tiations with a view to bringing about seli-government
for Tunisia and to refrain from any acts or measures
likely to aggravate the present tension.

10. On 20 December 1952, Mr. de Boisséson, delegate
at the Residency-General, had handed the foHo'wmg
ultimatum to the Bey demanding his immediate signa-
ture on several decrees, among which the follo_w}ng had
been the most important: (1) decrees providing for
the reorganization of the municipalities; (2) decrees
concerning the councils of caidats rural assemblies;
(3) decrees on the mining system, including new ad-
vantages for the companies holding Tunisian mining
concessions, particularly an extension for nincty-nine
years of existing concessions.

11. Those reforms aimed at giving the French settlers
in Tunisia an equal voice in the actual exercise of the
sovereignty of the country, thereby mtrm}ucmg 'tllc
principle of co-sovercignty. French settlers in Tunisia,
though not exceeding one-twenticth of thc_populzlhon.
were to he given 50 per cent of the scats in the more
important representative bodies while still retaining
their French citizenship which legally made them
forcigners in Tunisia. The Tunisian people considered
such reforms as a flagrant infringement of their national
sovercignty. Indeed, a conference reflecting all shades
of Tunisian public apinion, called by Tunisian political,
cconomic and labour organizations in Tunis ou 19
March 1953, had adopted a resolution declaring that
such elections could not give a valid indication of the
Tunisian people’s present wishes.

12. The representative of Traq wished to summarize
briefly the actual provisions of those reforms. In the
exeeutive branch, provision was made for the continua-
tion of a mixed Tunisian Government consisting of
seven Tunisian ministers in charge of traditionally un-
important ministries, while the F’rcnch_hcl(l the key
departments—the General Sccretariat; Fmange; Public
Works; Education; Post, Telephone and Telegraph;
Reconstruction and Housing ; and the Deputy General
Secretariat. The Public Security Department was to be
placed under the direct authority of the Resident-Gen-
eral, who thus continued to exercise _th.c actual executive
and administrative powers. The civil control agents.
under his direct authority, had the police power in
their hands, thereby controlling the free exercise of
public liberties of the whole population. They were m
fact the real “governors of the provinces” and together
with the French directors who occupied the principal
posts of the Police, Finance, Justice, Foreign Affairs,
and National Defence Departments insured the effective
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control by the French authorities of the administration
of the country. The Prime Minister and his fellow
Tunisian ministers were, thus, reduced to nominal
hgureheads.

13.  Moreover, although all Tunisian laws were pro-
mulgated by beylical decrees, the Bey’s authority was
in practice only nominal since the French Resident-
General possessed the all-important power of giving
effect to the decrees. The members of the legislative
council, who are Tunisians, were in reality appointed by
France since the beylical decrees appointing them were
subject to the approval of the French Resident-General.
Also, the legislative council was deprived of the right
to initiate laws, thereby reducing its function to giving
advice which was not binding on the Government. But,
It was natural to contend that no reforms could be
achieved in local government before some had been
achieved in the legislative and the executive bodies of
the State as a whole. From these examples of their con-
ception of legisiative and executive reforms one might
justifiably conclude that the so-called municipal reforms
were nothing but a snare and a delusion.

14.  The story of the elections to those local assemblies
was truly tragic. The representative of Iraq then read
excerpts from Figaro of 15 April and Le Monde of
16 April 1953 to prove that those elections had been
held under a state of siege and terror. He also read
an excerpt from an article by Mr. Henry Danjou pub-
lished in France-Soir on 6 May 1953 alleging frau-
dulent activities on the part of the Residency during
the elections. Mr. Bakr continued that Tunisia was
today a trouble spot. The whole country was plunged
into a nightmare of violence, destruction and terror
committed by a brutal military administration against
the people of the country, with the intention of crushing
their resistance to foreign, despotic rule. In order to
strike Tunisian morale with the full impact of its fury,
I'rench policy had sought to create a state of helpless-
ness throughout the nation. The stage had Dbeen set
by the suppression of the nationalist Press, intensifica-
tion of the state of siege and censorship with the result
that the country was isolated from the outside world.
An example of the barbarous violence committed by
the 50,000 French troops in Tunisia was the tragedy
which occurred on Cape Bon. The communigié of the
French Resident-General had tried to minimize the
importance of that incident. However, the representa-
tive of Iraq wished to quote two counsellors of the
T'rench Union Assembly, the Reverend Lagraviére and
Mr. Pierre Corval, who had declared that that incident
had caused the death of at least 200 Tunisians, not
counting numerous injured. Also, Mr. J. H. Olden-
broek, Secretary-General of the International Confed-
cration of I'ree Trade Unions, had written the former
Minister for African Affairs, Mr. Robert Schuman, a
letter asserting that the operations in that incident had
been carried out very much on war-time lines.

15. Similar mopping-up operations had been carried
out throughout the country with greater casualties,
greater destruction of homes, and greater abuse of the
Tunisian population. Mr. Bakr then gave an account
of some of the physical and mental tortures to which
the nationalists had been subjected during interroga-
tion, as well as excerpts of statements made by some
prisoners as to the various mediaeval brutalities which
had been inflicted upon them. He also gave a chrono-
logical account of military operations against Tunisian

inhabitants with a view to describing the present con-
ditions in Tunisia. In particular, he cited the example
of how the Tunisian labour leader, Mr, Hedi Chaker,
had been kidnapped by the French' terrorists of the
“Red Hand” and later shot.

16. One might say that those acts of terror and as-
sassinations were committed by individuals and had
nothing to do with the French authorities or that they
were caused by the state of antagonism and tension
existing between the French settlers and the Tunisian
people. But one could also ask why such incidents
committed against the Tunisians were left without
investigation by the French security police, while acts
committed by Tunisians against the French authorities
were followed by the most extensive investigations and
severe military measures were taken against innocent
Tunisian persons: Mr. Bidet, member of the board of
directors of the French Socialist Party, had asked the
same question when he had declared at the congress of
the Socialist International held in Stockholm in July
1953, that the French people were ashamed of French
justice in Tunisia because the French police could not,
since December 1952, arrest the murderers of the
Tunisian labour leader, Farhat Hached.

17. Before concluding Mr. Bakr referred to a state-
ment made by His Holiness the Pope at an audience
granted to the members of the International Congress
of Penal Law at Castel Gandolfo, as published in Le
Monde of 14 October 1953, wherein the Pope had
pronounced himself against the mass shooting of in-
nocent people as a means of reprisal for the crimes
committed by one individual.

18. In conclusion, the representative of Iraq said that
he was defending not only the Tunisians or the case
of the Arab people, but also the case of freedom and
liberty everywhere. He wished to salute the martyred
heroes of North Africa who had given their lives
fighting for the noblest of all causes, namely, the cause
of frecdom and human dignity.

19. Mr. ZAFRULLA KHAN (Pakistan) said that
it was the second time that the Tunisian case, like the
Moroccan one, had come up for discussion before the
Assembly. The facts were by that time very well known
to cveryone; so were the principles involved. Indeed,
there had been singularly little dissent as to the prin-
ciples involved and as to what needed to be done. Yet
there was an equally singular disinclination to say and
affirm what needed to be done. In the circumstances,
one wondered whether any good might be achieved
by repeating yearly what the Assembly should do and
suggesting the manner in which it ought to be done.
Nevertheless, one carried on this admonition as a duty
imposed on one’s own conscience.

20. The differences that existed between the cases
of Morocco and Tunisia were either superficial or
differences that had been pointed out and stressed more
in the case of Morocco, last year, than had been done
this year. However, those differences tended to make
the case of Tunisia stronger, in respect of what the
Tunisians desire, than the case of Morocco. Those dif-
ferences were, for instance, the greater homogenei.ty of
the people of Tunisia, their deeper political conscious-
ness. their greater experience in organizational and
political matters as well as their longer period of struggle
for the aspiration of their sovereignty and independence.
However, the essential principle is the same, namely,
the question of the seli-determination of peoples, the
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dignity and worth of the human being, the equality
of men and women and of nations large and small.

21. The differences enumerated had been seized upon
and stressed at the seventh session, so that the As-
sembly found an excuse to express itself in less precise
terms on Morocco than it had chosen to do in the
case of Tunisia, though even in that case it had not
gone very far. But perhaps the real distinction had
been that since the case of Tunisia was discussed before
the case of Morocco, the Assembly, having done the
very least it could, had found itself in a position of
embarrassment vis-a-vis France and some of the other
western Powers. It had therefore toned down, in the
case of Morocco, even that little which it had dared to
express in the case of Tunisia. That was the real
reason.

22, The representative of Pakistan then read excerpts

of the resolutions adopted by the General Assembly
a2t its seventh session on the Tunisian and Moroccan
questions. He stated that when he had addressed the
Committee on the Tunisian question in the course of
the seventh session (537th meeting), he had gone into
considerable detail with regard to historical and po-
litical developments of the Tunisian question. Though
he did not deem it necessary to go into detail, he
wished to remind the Committee of the outstanding
features of the case. He recalled that the relation
between Trance and Tunisia was regulated by the
Treaty of Bardo and by the Convention of La Marsa
wherein (1) France had made itself responsible for the
diplomatic and consular reiations of Tunisia; (2) the
Bey had undertaken to give effect to such administra-
tive, judicial and financial reforms as might be proposed
by France. In all other matters, the sovereignty of the
Dey had been fully preserved. Indeed. that position was
not at all contested hy France. Nevertheless, some
representatives had contended last year and still insisted
that the Assembly was not competent to deal with hoth
the Tunisian and Moroccan questions, citing Article 2,
paragraph 7 in support of their contention,

23. Mr. Zafrulla Khan observed that the main con-
tention in support of excluding the competence of the
United Nations was that the relationship between
France and Tunisia was regulated by the Treaty of
Pardo and the Convention of La Marsa and that, there-
fore, anything arising out of those treaties was a matter
essentially of domestic jurisdiction.

24 In the opinion of the Pakistan delegation treatics
of that type were now an anachronism and were not
binding upon the people of the countries to whom they
related. The fundamental position of his delegation
was that unless an instrument acting on belalf of the
people gives expression to the will of the people and
gives effect to that will in a treaty, engagement or
arrangement that may be entered into, the treaty, en-
gagement or arrangement was not binding upon the
people and might be repudiated by them. That consi-
deration applicd with greater force where the treaty
purported to deprive, or claimed to have deprived, the
people of their sovercignty or their right to self-
determination.

25. That position had been supported by France, not
directly with regard to competence but with respect
to its relations with Tunisia and Morocco. The former
Foreign Minister, Mr. Robert Schuman, argued in
Paris that France's obligations in respect to those two
countries were regulated by Article 73 of the Charter

and that they were Dbeing fulfilled (342nd plenary
mecting).

26, Mr. Zafrulla Khan said that was not the position
of the people of Morocco or Tunisia. Dut assuming
that was the position of France, then Article 73 b
imposed upon France the obligation to develop self-
government in those territories. That article, read with
Article 103, had precedence over any other inconsistent
obligation and prevailed over any other obligation or
right that might be established by any other treaty.

27. If it were assumed, however, that the trcaties
had validity, it should be noted, according to some,
that the question of the interpretation of a treaty was
not a matter which the Assembly was competent to
consider. The Pakistan delegation did not accept that
position, which had not heen accepted by the Assembly
nor even by those delegations which had put it forward.

28. TEven France did not interpret thosc treaties dif-
ferently from the manner in which they were interpreted
on hehalf of Morocco and Tunisia. The interpretation
was clear. There was in hoth cases a protectorate which
placed upon TFFrance the obligation to manage the {oreign
affairs of both States. There was also the undertaking
on behalf of the Dey that he would give effect to such
administrative and financial reforms as might be pro-
posed by TIrance. Subject to that, the sovercignty .of
the Bey had been fully preserved. France did not claim
either sovereignty or co-sovercignty over Tunisia.
Therefore, there was no question of interpretation.

29. The Tunisian people contended rightly or wrongly
that France had torn up the treaty; had usurped the
sovereignty of the Dey: had established direct admin-
istration in the name of the Bey but, in cffect, throqgh
Trench officials and agents; azd had suppressed civil
libertics and rights. More speci®eally, France had
proclaimed a state of siege and an oppressive régime
had been instituted in Tunisia. Although France was
bound by the terms of the treaty to support the Dey
against any danger that might threaten his person or
dynasty or was likely to disturh the peace of his
territories, IFrance was accused of coercing and threat-
ening the Bey. Nobody claimed that there was peace
and law and order in Tunisia. The people of Tunisia
alleged that those disturbances had heen occasioned
by France despite its obligations under the treaty. It
was further alleged that Trance had made itself respon-
sible for proposing reforms but was now blocking them.

30. Mr. Zafrulla Khan said that the question was not
whether those charges could be estaBlished upon in-
vestigation. The question was whether, when such a
state of affairs existed Detween two covercign States,
the competence of the United Nations was harred by
Article 2, paragraph 7 of the Charter on the ground
that those matters were essentially within the domestic
jurisdiction of the State which had contravened the
treaty. 1lis delegation did not agree with that con-
tention.

31. Even if it had been a question of interpretation,
Mr. Zafrulla Khan said the Assembly and those States
who now argued against the competence of the United
Nations had expressed themselves in favour of it. He
recalled the case of the trial of Cardinal Mindszenty
and other church dignataries which had been the subject
of Assembly resolutions. Those people undoubtedly
were subject to the jurisdiction of the State before
whose courts they were tried. Nevertheless, it was
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replied on 17 January 1952. The Resident-General also
protested on 30 January 1952 to the Bey, who replied
on 5 February 1952. Mr. Zafrulla Khan quoted from
the latter and said it was easy to appraise what was
happening when even the ruler had been provoked into
protesting formally against that which was being done
in his name.

44. By March 1952 the situation in Tunisia had taken
a very serious turn because of the failure of the nego-
tiating cabinet to arrive at any understanding with the
French Government and because of the insistence of
the latter that those ministers must be dismissed.
Therefore, the French Government conferred special
powers on the Resident-General.

45. On 24 March 1952 the Resident-General wrote
a personal letter to the Prime Minister in which he
stated that he would not hide from him his profound
anxiety at the thought that, if the Franco-Tunisian con-
troversy was not settled within the next few days in
an amicable way, the Prime Minister would be res-
ponsible for the resulting turmoil around him and
that, as a consequence of that turmoil, the state of his
child’s health would be in danger of aggravation.

46. When the Resident-General called upon the Bey
to dismiss his ministers, the DBey replied that the
ministers had his confidence. The Resident-General then
concluded that there was no solution other than force.

47. The ministers were dismissed, arrested or de-
ported and, being unable to induce any public man in
Tunisia to accept the responsibility, the Resident-
General selected Mr. Baccouche, a civil servant, to be
Prime Minister. He then procceded to negotiate with
his own nominee, that is, with himself.

48. On 2 August 1952 draft reforms were presented
to the Bey, who appointed forty representative Tuni-
sians to study the schemes. In their report that group
emphasized the atmosphere of terror in which the
reforms had been proposed and recommended their
rejection.

49. On the hasis of that report, the BDey sent his
formal reply to the President of the French Republic
on 9 September 1952, The letter referring to the study
of the proposed rcforms, noted that the report stated
that they would constitute an impairment of Tunisian
sovereignty, legalize the maintenance of direct admin-
istration, aggravate the confusion and make no progress
towards democratization. The reforms could, therefore,
not satisfy the Tunisian people and did not correspond
to the mimimum objectives defined on 15 May and 1
October 1951. Neither did they indicate progress
towards the internal autonomy promised by the French
Government. The Bey stated that accordingly it was
difficult for him to affix his seal to the draft reforms
and asserted that the Convention of La Marsa had not
resulted in reducing to a mere formality his right to
sanction all legislation.

50. Meantime, the matter had been raised in the
General Assembly. While repression in Tunisia was
intensified, the French Government, in a reply dated
26 November 1952 to the Bey’s communication, offered
to reopen negotiations. However, the reply stated that
France could not accept the rejection of the reforms

and claimed that the advice of the forty representatives
did not necessarily reflect the aspirations of the Tuni-
sian people. Indeed, the French Government chose to
regard that report as a completely unofficial document.

51. The result was that the I'rench Government
would not negotiate with Prime Minister Chenik, the
Bey nor the representatives of the people; it would
negotiate only with a civil servant who was virtually an
cmployee of the Resident-General,

52. On 16 December 1952 the Bey replied to the
French Government’s communication and laid down
principles to be observed in negotiations. He stated that
it was essential that they be carried on on the Tunisian
side by a new cabinet having his confidence and that
of the Tunisian people. He further said that the funda-
mental problem was to promote a policy in conformity
with the aims and principles of the Charter.

53. The French Government turned down those pro-
posals and on 20 December 1952, three days after the
adoption of General Assembly resolution 611 (VII),
the French Government served an ultimatum on the
Bey to the effect that unless he signed the decrees he
would have to face the consequences.

54. For that reason the Bey had signed. There fol-
lowed farcical elections carried out under martial law
and already condemned in advance by such representa-
tive bodies as existed in Tunisia. Yet the French Gov-
ernment argued that the report of the forty representa-
tives did not reflect the views and aspirations of the
people.

55. In the case of Tunisia the problem was essentially
the same as in the case of Morocco but it had reached
a more acute stage. The country was drifting into
chaos. Co-operation and goodwill could not be secured
by a reign of terror. Such measures would only strength-
en the resolve of the Tunisian and Moroccan people.
History showed that such a struggle could have only
one ending. In the course of the year following the
General Asscmbly resolution the problem had become
more acute. The Assembly should express itself in a
manner that would reassure the people of Tunisia that
there was no need for recourse to desperate measures.
That might also urge IFrance to make a real effort to
resolve the problems in accordance with the principles
of the Charter.

56. The draft resolution, of which Pakistan was a co-
sponsor (A/C.1/L.64), recommended the minimum for
that purpose and did not go beyond the objectives
declared by France. With regard to procedure and
method, it proposed : that the state of siege and martial
law in Tunisia be ended; that political prisoners be
released ; that civil liberties be established; and that
negotiations be begun with representatives of the
Tunisian Government established through free elections
based on universal suffrage and enjoying the guarantee
of freedom.

57. No doubt time was required and it was not to be
expected that a responsible democratic constitutional
régime would be established at once. However, the pro-
cess should be begun.

The meeting rose at 1 p.m.
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