
UNITED NATIONS Distr. 
GENERAL 

GENERAL 
ASSEMBLY 

A/8753 AA-W>4W:' IJ .:2..1 , d 
14 August 1972 
ENGLISH 
ORIGINAL: ENGLISH/FRENCH 

RUSSIAN 

Twenty-seventh session 
Item 87 of the provisional agenda* 

I. 

II. 

REPRESENTATION OF STATES IN THEIR RELATIONS WITH INTERNATIONAL 
ORGANIZATIONS 

Comments and observations on the draft articles on the representation 
of States in their relations with international organizations, and on 
the procedure to be adopted for the elaboration and conclusion of a 

convention on the sub,ject 

Report of the Secretary-General 

CONTENTS 

INTRODUCTION 

COMMENTS AND OBSERVATIONS OF STATES ON THE DRAFT ARTICLES ON THE 
REPRESENTATION OF STATES IN THEIR RELATIO!iS WITH INTERNATIONAL 
ORGANIZATIONS AND ON THE PROCEDURE TO BE ADOPTED FOR THE ELABORATION 
AND CONCLUSION OF A CONVENTION ON THE SUBJECT • . . . . . . • . . 

A. Comments and observations of Member States: 

Austria 

Belgium 

Brazil 

Canada 

Czechoslovakia 

Denmark 

Iraq 

Kuwait 

Lebanon 

* A/8760. 

72-15756 

3 

5 - 51 

5 

7 

14 

21 

28 

30 

31 

31 

31 

/ ... 



A/8753 
English 
Page 2 

B. 

Madagascar 

Mongolia • 

Netherlands 

Poland 

Sweden 

CONTENTS (continued) 

Ukrainian Soviet Socialist Republic 

Union of Soviet Socialist Republics 

United Kingdom of Great Britain and Northern Ireland 

United States of America 

Yugoslavia • 

Comments and observations of Switzerland 

III. COl'TilENTS AND OBSERVATIONS OF THE UNITED NATIONS, THE SPECIALIZED 
AGENCIES AND THE IAEA ON THE DRAFT ARTICLES ON THE REPRESENTATION 
OF STATES IN THEIR RELATIONS v/ITH INTERNATIONAL ORGANIZA1'IONS . 

Comments and observations of the specialized agencies and IAEA 

International Labour Organisation 

Food and Agriculture Organization of the United Nations 

United Nations Educational, Scientific and Cultural Organization 

International Civil Aviation Organization 

International Bank for Reconstruction and Development 

International Finance Corporation 

International Development Association 

Universal Postal Union .• 

World Health Organization 

International Atomic Energy Agency 

Page 

33 
34 

35 

35 

39 
41 
41 
43 

47 
51 

52 

55 - 76 

55 

59 

59 

66 

66 

71 

71 

71 

73 

75 

I . .. 



I. INTRODUCTIOJI 

A/8753 
English 
Page 3 

l. In the report on the work of its twenty-third session (see Official Records 
of the General Assembly, Twenty-sixth Session, Supplement No. 10 (A/8410/Rev.l), 
chapter II) the International Law Commission submitted to the General Assembly in 
1971 a final set of draft articles entitled ';Draft articles on the representation 
of States in their relations with interna.tional organizations''. After considering 
the report, the General Assembly adopted, at its 1999th plenary meeting on 
3 December l971, resolution 2780 (XXVI). Operative paragraphs 2 to 6 of 
section II of the resolution read as follows: 

"The General Assembly, 

" 

"2. Invites Member States and Switzerland as a host State to submit, 
not later than 1 June 1972, their written comments and observations on the 
draft articles on representation of States in their relations with 
international organizations, and on the procedure to be adopted for the 
elaboration and conclusion of a convention on the subject; 

"3. Invites also the Secretary-General and the executive heads of the 
specialized agencies and the International Atomic Energy Agency to submit 
within the same period their written comments and observations on the said 
draft articles; 

"4. Requests the Secretary-General to circulate, before the 
twenty-seventh session of the General Assembly, the comments and observations 
submitted in accordance with paragraphs 2 and 3 above; 

"5. Expresses its desire that an international convention be elaborated 
and concluded expeditiously on the basis of the draft articles adopted by 
the International Law Commission and in the light of the comments and 
observations submitted in accordance with paragraphs 2 and 3 above; 

"6. Decides to include in the provisional agenda of its twenty-seventh 
session an item entitled 'Representation of States in their relations with 
international organizations~; 11 

2. By letters dated 13 January 1972, the Secretary-General brought 
operative paragraph 2 of section II of resolution 2780 (XXVI) to the attention 
of Member States and Switzerland, and operative paragraph 3 of section II of 
resolution 2780 (XXVI) to the attention of the specialized agencies and the 
International Atomic Energy Agency. 

3. The comments and observations received by the Secretary.,.General from Member 
States, Switzerland and the specialized agencies by 1 August 1972 are reproduced 
below. Any comments and observations received after that date will be circulated 
as addenda to the present document. 
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4. Observations of Member States, Switzerland and the secretariats of the 
United Nations, the specialized agencies and the International Atomic Energy 
Agency on the provisional draft articles on representatives of States to 
international organizations, adopted by the International Law Commission at its 
twentieth, twenty-first and twenty-second sessions are reproduced in annex I 
to the Commission's report on the work of its twenty-third session (ibid., 
Twenty-sixth Session, Sup!')lewcnt No. 10 (A/8410/Rev .1), p. So). Annex II to 
that report (ibid., Twenty-sixth Session, Supplement No. 10 (A/8410/Rev.l), 
p. 153), reproduces a note by the Secretary-General 1-rhich provides comparative 
tables of the numbering of those provisional draft articles and of the final 
draft articles on the representation of States in their relations with international 
organizations adopted by the Commission. 
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II. COMMENTS AND OBSERVATIONS OF STATES ON THE DRAFT ARTICLES ON THE 
REPRESENTATION OF STATES IN THEIR RELATIONS WITH INTErl~ATIONAL 
ORGANIZATIONS AND ON THE PROCEDURE TO BE ADOPTED FOR THE 
ELABORATION AND CONCLUSION OF A CONVENTION ON THE SUBJECT 

A. Comments and observations of Member States 

AUSTRIA 

{original: Englis!!./ 

17 July 1972 

1. The condensation of the new text ;as compared to the provisional draft 11 
represents an improvement. With regard to the fact that the rules of part III 
largely correspond to those of part II a further condensation, however, is 
recommended. From a systematic point of view the inclusion of the rules concerning 
observer delegations in an annex is not considered necessary. The legal position 
of the annex to the treaty should be clarified in case the annex is not integrated 
into the treaty. 

2. In dealing with the problems in question it seems indispensable to adopt 
and maintain a strictly functional approach: the sole purpose of the privileges 
is to secure the execution of the functions of missions. Any extension contrary 
to this basic principle of the privileges in a material (scope and kind) as well 
as personal way (number of privileged persons) does not seem justified and runs 
counter to the interests of existing and potential host countries of international 
organizations. 

3. The question of conditions for entry into force seems to be of considerable 
importance. In any case, the membership or participation of the host country 
of a potential organization or conference seems to be imperative for the 
applicability of the convention. In this context it is advisable to also examine 
the possibility of a membership of international organizations. 

11 The texts of the articles of the "provisional draft",. together with the 
commentaries, have been published as follows: 

Articles 1-21: Official Records of the General Assembly, Twenty-third 
Session, Supplement No. 9 (A/7209/Rev.l), pp. 4 et seq. (Yearbook of the 
International Law Commission, 1968, vol. II, pp. 196 et seq.); 

Articles 22-50: Ibid., Twenty-fourth Session, Supplement No. 10 
(A/7610/Rev.l) pp. 3 etSeq. (ibid., 1969, vol. II, pp. 207 et seq.); 

Articles 51-116: Ibid., TWenty-fifth Session, Supplement No. 10 
(A/8010/Rev.l), pp. 5 etSeq. (ibid., 1970, vol. II, pp. 276 et seq.). 
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4. The determination of the competent national authority for the issuance of 
credentials (articles 10 and 44) ~ust remain subject to national law. The rules 
should be formulated in such a way that credentials are to be considered valid if 
they are issued by the national organs enumerated in article 44. The inclusion 
"if the rules of the Organization so admit" in article 10 might also lead to the 
misinterpretation that the competence of the national authority in the issuance 
of credentials is subject to the rules of the respective international organization. 

5. From the systemati~ point of view the assumption of full powers in the 
conclusion of a treaty by the head of mission (article 12) does not belong in 
this convention and should thus be omitted. 

6. As to notifications according to article 47 it would be appropriate - in the 
interest of a prompt transmission of information to the host country - to provide 
for simultaneous notifications to the host country and to the organization or 
conference, respectively. 

7. The designation of an acting head of delegation (article 48) should, without 
restriction, be a prerogative of the competAnt organ of the sending State. The 
designation of an acting head of delegation by the head of delegation should only 
be acceptable on a de facto basis, whereas in any other case such a designation 
would represent a considerable delegation of the competences enjoyed by the head 
of delegation, which should be avoided as far as possible in the interest of the 
clarity of the legal system. 

8. For the protection of the host country the convention should provide for 
possibilities to declare a member of delegation. as persona non grata. Such a 
possibility seems imperative as a .counterweight to the very extensive privileges 
and immunities of all these persons. (In this context article 75 seems too weak,) 

9. The protection of premises of delegations required according to article '54 
and of the private accommodations and property of members of delegations 
(article 60 - inviolability) might confront the host country with numerous practical 
difficulties at large conferences. 

10. The scope of immunities from jurisdiction to be granted according to article 61 
seems to go far beyond the extent required for the execution of a delegation's 
functions. This holds true even more so of other persons as enumerated in 
article 67. 

11. The procedure provided for the settlement of disputes (articles 81 and 82) is 
complicated and lengthy. Since it is also to be applied in the case of a dispute 
in connexion with a conference, it seems to lack efficacy for the purpose 
envisaged. 

/ ... 
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[Original: Frenc~ 

6 July 1972 

The draft articles show a very distinct tendency to assimilate permanent 
missions with diplomatic missions, on the one hand, and delegations to conferences 
with special missions, on the other hand. This is reflected in the virtually 
automatic extension of earlier conventions having a different purpose. 

Tiois assimilation does not appear to be justified. The functional criteria 
and realities of existing practice have been subordinated to a mechanical 
transposition. 

This observation applies especially to delegations to organs and conferences. 
In particular, there is reason to fear that extensive privileges and immunities 
accorded by analogy with the Convention on Special Missions might give rise to 
abuses. 

Furthermore, the scope of the draft articles is at present very vague. A 
number of important points must be spelled out in greater detail. 

Lastly, differences in situations must be taken into account. This applies 
equally to the difference between organizations of political importance and those 
which are purely technical in nature. 

B. Method 

The general method which the International Law Commission has followed in 
preparing the draft articles, particularly with respect to the level of the 
privileges and immunities guaranteed by the articles, gives rise to certain doubts. 

In the case of permanent missions, this method has consisted in reproducing 
in substance in these articles the same privileges and immunities provided for in 
the Vienna Convention on Diplomatic Relations of 1961. Insufficient allowance 
has been made for the difference between the functions performed by diplomatic 
missions, on the one hand, and by permanent missions to international organizations, 
on the other hand. In particular, it should be noted in the latter case that 
relations between the host State, the sending State and the organization are based 
on a tripartite arrangement. 

/ ... 
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Furthermore, the differences between various international or~anizations, 
including those of universal character, might justify disparities in the level 
of privileges and immunities to be granted, a view which is in fact borne out by 
current practice. In this context, too, it would have been preferable to apply a 
functional criterion rather than consider from the same standpoint international 
organizations which differ substantially. 

C. Scope of the draft articles 

The level of the privileges and immunities embodied in these draft articles 
represents an unjustifiable extension of existing texts to missions to 
international organizations and delegations to organs and conferences. The negative 
public and parliamentary reaction which can be expected to this expansion of 
privileges and immunities is a factor vhich cannot be ignored. 

D. Organizations referred to in the draft articles 

The draft articles do not indicate precisely enough which organizations will 
be parties to the future convention, Differences between international 
organizations, and even betvreen organizations of universal character, have not been 
taken into consideration. 

Solutions must be found which take into account the functional requirements 
peculiar to each organization by virtue of its purposes and interests. Accordingly, 
it is of the utmost importance to know which organizations 1.rould be covered by 
the draft articles and, in particular, vhether highly technical organizations will 
be dealt with on the same basis as major political organizations. 

The scope of the draft articles should be defined more precisely, for example, 
by restricting it to nmajor 11 organizations of universal character or organizations 
of universal character nwhich l.lave political functions 11

• 

E. Conferences referred to in the draft articles 

The draft articles apply solely to conferences of States convened by or 
under the auspices of an international organization. This has the effect of 
formalizing an artificial distinction, which is all the more unjustifiable since 
international organizations have themselves emerged from conferences of States 
of an independent nature. 

This matter should be dealt with in another context, namely, the status of 
international conferences as such, irrespective of whether they are convened by 
international organizations or by one or several States. 

The method followed in this connexion by the Convention on the Privileges and 
Immunities of the United Nations and the Convention on the Privileges and Immunities 
of the Specialized Agencies does not seem convincing when one considers the 
development and the multitude of international diplomatic conferences which have 
been held in recent years. 

I . .. 
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Generally speaking, the host State is not protected. It should be noted in 
particular that there is no provision corresponding to those in the Vienna 
Convention on Diplomatic Relations under which the host State can refuse its 
agrement or declare a member of a mission persona non grata. It 1wuld seem 
indispensable to insert a provision to this effect. 

For example, article 9 contains no provisions designed to protect the host 
State. The only restrictions on the freedom of the sending State to appoint the 
members of its mission relate to the size of the mission and the nationality of 
its members. Similarly, although article 75 imposes an obligation on the sending 
State in certain cases of abuse, it does not confer any right on the host State. 

At the very least, the right of consultation should exist, together llith a 
clause requiring the departure of the person concerned if the matter cannot be 
resolved. A balance must be achieved between the interests of the host State, of 
the sending State and of the organization. 

In certain cases, it might be necessary to take action before a solution 
has been found through the conciliation procedure established in article 82, 
llhich seems to be excessively lengthy. 

It can be also questioned whether the definition of "host State" contained 
in article 1, paragraph l (12), should include a State in \/hose territory the 
organization has an office. Such an interpretation \/Ould seem to be accentable 
if the office in question is veD' large, but not if the definition covers small 
offices, such as information offices. 

G. Delegations 

The virtually automatic application to delegations of the rules envisaged 
for missions .would, in practice, create highly complex situations in international 
life which it would be impossible to regulate. 

The treatment of delegations, which is dealt with in part III and in the annex 
to the draft articles, should more closely approximate to that envisaged for 
special missions. 

It should also be borne in mind that, although they do not state so expressly, 
the draft articles appear to consider delegations to be non-permanent representatives 
abroad. The appropriate conclusions must therefore be drawn with respect to 
privileges and immunities. 

Lastly, .one wonders why different treatment is envisaged for delegations and 
observer delegations, whereas the present draft has rightly sought to avoid 
as far as possible any differences between missions and observer missions. 

I . .. 
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H. Settlement of disputes 

The conciliation procedure established in articles 81 and 82 is too complex 
and too lengthy. It would, inter alia, be possible to provide for disputes to 
be settled by a tripartite commission in which the host State, the sending State 
and the organization would be represented; to establish a time-limit -two months, 
for example - 1<ithin which the commission must formulate its conclusions; or 
to stipulate that the absence of a representative would not prevent the commission 
from meeting. 

The effectiveness of the procedure established by the draft articles is open 
to question in the case of conferences, in view of the length of the procedure 
compared with the brevity of conferences. 

II. Con~ideration article by article 

PART I. INTRODUCTION 

Article l 

(l) The text of paragraph l (4) does not seem to reflect reality, since 
1<ithin international organizations there are some institutions 1<hich, although 
undoubtedly organs, do not have States, as such, as members. 

Furthermore, this provision places on an equal footing two institutions of 
an entirely different character: on the one hand, an organ of an international 
organization which, by virtue of that very fact, is of a permanent naoure and, on 
the other hand, a commission 1<hich by nature is not in session during the entire 
year. 

Lastly, the accuracy of the language is also open to question. One might 
wonder, for example, in what category the European Office at Geneva should be 
placed. 

( 2) vli th, respect to paragraph 1 ( 5) , reference should be had to the 
observations made under I.E above. 

(3) It should be specified in subparagraphs (9), (10) and (11) that a 
delegation is always of a temporary nature. 

(4) Paragraph l (12) should be supplemented as follows: 

"(a) the Organization has its seat or a permanent office, or ••• ". 

I . .. 
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It appears that the interests of the host State have been deliberately ignored 
in the appointment of the members of a mission. 

The organization should at least be required to communicate the names of tae 
members of the mission to the authorities of the host State, and the latter should 
be entitled to express an opinion on the matter. 

Article 10 ---·4·-- .. 

\'lith regard to the French text, the teTin ":e_o.l'cv?irs_" seems totally inappropriate. 
The usual expression "lettres de creance" should be used instead. 

Article ll 

Paragraph 2 of this article is unnecessary if there are no special requirements 
as regards representation. 

Article 12 

The latter part of paragraph 2 covers treaties in simplified form. 

Since the production of full powers for the purpose of signing a treaty in 
simplified form is a matter which depends on the will of the parties, the scope of 
the text should be extended to read as follows: 

" ••. unless the intention of the parties was to dispense with full powers". 

Article 14 

There seems to be a contradiction between paragraphs (3) and (4) of the 
commentary on this article. 

If the text of this article is open to interpretation, it is important to show 
a preference for the desired interpretation, along the lines of paragraph 3 of the 
commentary or along those of paragraph 4, and, if necessary, the text of the 
article itself should be made more explicit in this regard. 

Article 16 

The name of the charge d'affaires ad interim should be notified not only to the 
organization, but also to the authorities of the host State. 

I ... 
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Art ic_~__?_Q_ 

'I'he distinction drawn in subparagraphs (a) and (b) of paragraph 1 vf this 
article does not reflect any real difference. 

The criterion for the two types of &issions is actually identical in so far as 
the performance of their functions is concerned, and it would be very difficult, if 
not impossible, to differentiate between the facilities which should be accorded to 
ensure that that objective is achieved. 

Article 22 

If it is felt t'hat an article along these lines should be retained, it will 
also be necessary to include an article stating that the organization should be 
invited, where necessary, to assist the host State in preventing abuses of t'he 
privileges and immunities provided for by the present articles. 

Article 26 -·--·-----
The freedom of movement guaranteed in this article should be qualified in the 

same manner as in the corresponding article (article 27) of t'he Convention on 
Special Missions. The members of a mission are in fact accredited to the 
organization and not to t'he host State, in contrast to diplomatic missions, which 
are accredited to the 'host State. 

Provision should also be made for administrative proceedings in paragraph 5, 
as has been done in paragraph 4 of the article. 

Furthermore, it is important to avoid any contradiction between paragraph 5 
and the exceptions provided for in article 30, paragraph 1. 

The present version of paragraph 5 should therefore begin as follows: 

"Subject to the provisions of article 30, paragraph 1, t'he sending 
State shall use its best endeavours to bring about a just settlement of 
the case if it does not waive .... '' 

Article 33 

It might be desirable to clarify subparagraph {a) of this article slightly in 
order to avoid the difficulties which have arisen in several countries with respect 
to the applicability to diplomatic agents of the value-added tax. 

I . .. 



PART III. DELEGATIONS TO ORGANS AND TO CO!IFERENCES 

The following observations apply to the >rhole of' part III: 

A/8753 
English 
Page 13 

(1) The facilities, privileges and immunities provided for therein are 
patently excessive. 

( 2) No guarantees are provided to protect the interests of the host State. 

(3) It must not be forgotten that this part deals with a temporary situation. 
That being the case, it might "ell be asked >~hether it is reasonable to include in 
the draft articles provisions such as those contained in articles 43, 45, 46, 52, 
54, 55, 57, 60, 61, 64 and 67. 

PART IV. GENERAL PROVISIONS 

This article does not protect the interests of the host State at all, nor 
does it place any obligation on the head of the organization. 

It is difficult to agree that the members of a delegation which is temporary 
in nature should be able to bring with them all the members of their family and 
that the latter should be able to enjoy all the privileges and immunities set out 
in the draft articles by virtue of' the fact that they are accompanying the head of 
household. 

Articles 81 and 82 

The procedure envisaged in these provisions is inade~uate, overly complicated 
and too slow. 

It would be desirable to provide for a much shorter and more effective 
procedure, particularly >~ith respect to delegations. 

AJ'JNEX. OBSERVER DELEGATIONS TO ORGA.li/S AND CONFERENCES 

The observations concerning part IV of the draft articles also apply to the 
annex. 

I . .. 
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BRAZIL 

[Original: Englis£7 

19 Hay 1972 

The Brazilian Government expresses its appreciation for the work of the 
International Law Commission in drawing up, in final for~, the draft articles on 
the representation of States in their relations with international organizations. 
It has studied the draft articles with interest and, in compliance with 
paragraph 2, pari II, of the operative part of resolution 2780 (XXVI), wishes at 
this stage to make the following comments: 

General comments 

In compliance with resolution 2634 (XXV), which, fn~-~alia, recommended that 
the International Law Commission should "continue its work on relations between 
States and international organizations, taking into account the views expressed at 
the twenty-third, twenty-fourth and twenty-fifth sessions of the General Assembly, 
and the comments which may be submitted by Governments with the object of 
presenting in 1971 a final draft on the topic", a major effort was deployed in the 
Commission, during its twenty-third session. The result of this effort was the 
draft included in its general report which >ras presented in final form, with the 
exception of the annex (Observer delegations to organs and to conferences). The 
latter is presented as a preliminary proposal subject to future study and comment 
by States. As the Commission dealt extensively >rith all aspects pertaining to the 
relationship bet>reen States and international organizations, the work 1<ould not be 
complete without a special chapter on observer delegations to organs and to 
conferences. The Brazilian Government cannot but praise the >rork of the 
Commission, acknowledging the considerable effort required to study in depth the 
six reports presented by the Special Rapporteur, Ambassador Abdullah El-Erian, so 
as to be able to redraft and redistribute some 120 articles, including those 
originally prepared and the ne>r formulae presented during its twenty-third session. 

With this voluminous piece of work the International Law Commission completes 
the cycle of the draft conventions on diplomatic law, whic,h began with the worlc 
leading to the Vienna Convention on Diplomatic Relations, of 1961, 2/ followed by 
the Convention on Consular Relations, of 1963, 3/ and the Conventio~ on Special 
Missions, of 1969. Y -

~/ United Nations, Treaty Series, vel. 500," p. 95. 

1/ Ibid., vol. 596, p. 261 . 

. "±/ Annex to General Assembly resolution 2530 (XXIV) of 8 December 1969, 
Of~icial R~cords of th~ General Assembly, Twenty-fourth Session, Supplement No. 30 
( A/7630) , pl). 99--105. 

/ ... 
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It would be only fair to emphasize the harmonious and correct structure in 
which the final draft is cast, as the result of the important work of redrafting, 
and redistribution of the articles appearing in the former draft. The amalgamation 
of part II (Permanent missions) and part III (Permanent observer missions) of the 
original draft was extremely able, forming a new set of articles, concise and 
elegantly disposed, consolidated in the new part II of the final draft. Part III 
(Delegations to organs and to conferences) was also trimmed and simplified, so as 
to avoid, as much as possible, the confusing technique of resorting to quotations 
and references. 

As was previously noted, besides the articles presented in final form, which 
underwent the statutory course of original drafting and submission to Government 
observations, both written and oral (during the debates in the Sixth Committee of 
the General Assembly), the· International Law Commission deemed it appropriate to 
attach to the document an annex containing the articles on observer delegations to 
organs and to conferences, consisting of 24 articles designated by the letters of 
the alphabet from "A" to "X". The Brazilian Government welcomes the decision of 
the Commission to complete its final draft with such provisions, and hopes that 
the preliminary draft on observer delegations to organs and to conferences will 
merit wide support. 

The Brazilian Government appreciates the fact that the relevant questions of 
the draft on State representatives to international organizations were generally 
solved according to liberal criteria, which favour, as much as possible the 
interests of sending States, so as to preserve the indispensable independence of 
said representatives from the host State. If the draft receives general approval, 
and becomes an international Convention, it will certainly assure the sending 
States of better facilities, immunities and privileges than those in force up to 
now. This will help improve the position of international organizations and 
facilitate the development of relations between States and those organizations. 
TQe status of the State representatives to international organizations will be 
consolidated on terms of fair parity with that of diplomatic age~ts. 

Introdu_ction (Articles 1 to 4) 

Article 1 embodies a series of definitions of terms, cast in a very 
elaborated and extremely detailed form, so as to avoid doubts and difficulties in 
interpretation. The reservation contained in paragraph 2, according to which the 
definitions of article 1 are without prejudice to the use of the same terms in 
other international instruments or the internal law of States is necessary. 

Article 2 deals with the scope of the convention. The Brazilian Government 
finds it appropriate that the application of the future convention should be 
confined to international organizations of universal character, in view of the 
heavy responsibilities imposed on the host States. 

/ ... 
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Articles 3 and 4 assure the respect of the future convention for the relevant 
rules of international organizations or conferences, specially drafted, and which 
are not derogated by the present articles, as well as for other international 
agreements already in force, or to be concluded in the future. States are free to 
choose different ways and means of regulating their relationship regarding 
representation in their relations with international organizA.tions if they so 
decide. 

These provisions are intended not to preclude in any way any further 
development of the law in this area. 

In the former draft 9 articles concerning permanent missions and permanent 
observer missions were separated in different parts. The consolidated draft, in 
its final form, "Presents the hm parts amalgamated in one set of articles, so as to 
avoid the repetition of certain provisions and the confusing techniQUe of 
legislation by reference. The Brazilian Government agrees with such a solution. 

Article 9 embodies the principle of freedom of accreditation or appointment 
of members of permanent missions. With the exception of the extreme hypotheses 
of article 14 (size of the mission) and article 72 (appointment of nationals of 
the host State), there could be no other objection to the choice of members of 
permanent missions. Any exception to suc.h a principle, in the eyes of the 
Brazilian Government would be a dangerous departure from the general practice of 
States. So the suggestion previously made by one Government, that the host State 
could have the right to refuse its consent to the appointment of members of permanet 
missions in tbe case of previous conviction for serious criminal offences and in 
the case of previous declaration as persona non grai:_a,_, should be brushed aside, 
as it indeed was by the International Law Commission. The legal basis for the 
non-reQuirement of the consent of the host State is that the representatives 
appointed to permanent missions are not accredited to the host State. As their 
relationship with the host State is confined to the bare essentials of every-day 
living, they do not enter into negotiations or official contacts with the host 
State, beyond those indispensable for carrying out their functions. The suggestion 
of another Government in the sense that the host St'ate should be allowed to refuse 
to grant all or some of the immunities to a member of a permanent mission in 
special cases should be rejected. The host State should never be given the right 
to an arbitrary curtailment of privileges and immunities. 

All that being taken into account, the Brazilian Government supports the 
text of article 9 as it stands. 

Article 10 deals with a subject which pertains more to the national law of 
States than to international law, namely, the definition of those authorities 
enjoying the power to issue the credentials of the permanent representative. This 
sort of provision is altogether necessary, because it could not be left entirely 
to the States themselves to choose those who are empowered to sign letters of 

/ ... 
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credentials. The general rule aims at avoiding disparity in practice, and at 
preserving the formal character of representativeness. The admission of credentials 
siened by authorities other than the Ministers of Foreign Affairs, is in accordance 
with the practice of States. In. fact, just to cite some examples, the 1-lorld 
Health Organization and UNESCO traditionally deal with Governments through their 
Ministers of Health and Education respectively. The Brazilian Government 
appreciates the degree of flexibility given to the text and the fact that the 
Commission avoided going too far, since it kept the power to issue credentials in 
the hands of authorities of the highest rank in order to assure the character of 
representativeness of the mission. 

Article 13, as it stipulates that, in addition to the head of mission, the 
mission may include diplomatic, administrative, technical and service staffs, 
enlarges the field of application of facilities, immunities and privileges to be 
granted to members of the mission, according to their category. It is a formula 
that deserves the praise of the Brazilian Government, since it preserves the 
independent character of missions, better than the system in force till now. 

The Brazilian Government believes that article 14 as it stands serves no 
practical purpose. Indeed the use of vague and elastic concepts such as 
11reasonable 11 and '1normal,-, as a qualification for the size of a mission does not 
establish any objective criterion to judge the number of members a mission should 
have. Moreover it puts a serious limitation on the basic principle of freedom of 
choice and should be expunged from a draft remarkable for its liberal approach as 
far as the interests of the sending States are concerned. 

Article 21, that is to say article 23 of the former draft, L/ was sharply 
criticized by the international organizations that have so far presented comments 
to the •ork of the International Law Commission. UNESCO, for one, criticized the 
article, affirming that a "specialized agency is not a real estate broker". §} But 
the Brazilian Government sees no grounds whatsoever for that kind of criticism. 
As the draft stands, the host State and the organization are required to "assist 
in obtaining" and not to "provide" premises and accommodations for the missions. 
Article 21 embodies principles of cbmitas gentium incumbent upon both the host 
State and international organizati~ns, which involve facilities and assistance to 
solve practical problems and do not entail any obligation to accommodate missions 
by their own means. 

Article 23 establishes the t!"aditional principle of the inviolability of the 
premises of a mission. The only exception to such a principle is the "case of 
fire or other dic.aster that seriously endangers public safety, and only in the 
event that it has not been possible to obtain the express ~0>1sent of the head of the 
mission". 7J 

5/ Ibid., ~~nty-fourth Session, Supplement No. 10 (A/7610/Rev.l), pp. 4-5 
(Yearboo~ of_ the I~t_<o_rnational __ Law -Cgmmi~,l969 ,-vol. II, p. 208). 

§) Ibid., Twe_pty-.E_ixt)o__.Ee_s_siop, Supple"!ent No. 10 (A/8410/Rev.l), p. 140. 

7) Ibid. , p. 24. 
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The Brazilian Government supports the text as it stands and believes that the 
exception of force majeure should be maintained. 

Article 24 covers the very important field o~ tax exemption, It is based on 
article 23 of the Vienna Convention on Diplomatic Relations, with only minor 
changes. 

The Brazilian Government welcomes the interpretation ~ontained in the 
commentary to the article in the sense that the text also covers "indirect taxes" 
and shares in housing corporations in respect to mission premises. 

Article 30, following the general lines of article 31 of the Vienna Convention 
on Diplomatic Relations, concerns itself with the question of immunity from 
jurisdiction. According to traditional practice, immunity from criminal 
jurisdiction is complete and unrestricted. Immunity from civil and administrative 
jurisdiction is subject to some restrictions, all of which are based on the current 
practice of States. The exception of subparagraph 1 (d), concerning "an action for 
damages arising from an accident caused by a vehicle used by the person in question 
outside of the exercise of the functions of the mission, where those damages are 
not recoverable from insurance" ?J represents a realistic and useful innovation, 
corresponding to an ever-grm.ring need of present-day life. The Brazilian Government 
appreciates the fact that the exception was placed within very restricted limits, 
since the immunity rule shall be derogated only when the vehicle is used outside 
~he exercise of functions, and when the damages are not recoverable from insurance. 
In such cases of obvious negligence the exception is undoubtedly legitimate. 

Article 31 (Waiver of immunity) is drafted according to the traditional 
practice that the act of waiving immunity must be an explicit one. lvaiver of 
immunity is a serious act of sovereignty. In a very well known case, 
Lord Phillimore affirmed that waiver "is a privilege that ambassadors cannot use 
unless under direction of their sovereigns 11

• 9/ VJaivers given without Governments' 
consent have been invalidated 'by courts. 10/ -The only instauce of implicit waiver 
is the commencement of proceedings by the~iplomat himself. The sending State is 
the only one to decide on the opportunity and necessity of waiver in each case, 
according to the circumstances. 

Paragraph 5, which stipulates that "If the sending State does not waive the 
immunity of any of the persons mentioned in paragraph 1 in respect of a civil 
action, it shall use its best endeavours to bring about a just settlement of the 
case"~ 11/ represents a remarkable advance over previous formulations, such as 

§/ Ibid. , p. 27. 

2f Engelke v. M]l_s~, {l92§_f A.C. 433. 

10/ Re Suarez Ll91§] 1 Ch. 176. 

11/ Official Records of the General Assembly, Twenty-sixth Session, 
Suppkment No. 10 (A/84HilRev .1), p .-28.------- ---------
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article 34 of the original draft, 12/ which were cast in much more radical terms. 
The new phraseology corresponds to the needs or the present practice of States and 
cannot but be welcomed by sending States. 

The set of articles contained in this part of the draft follows the general 
structure of the whole document, providing harmonious solutions to every question 
according to particular needs. It deals with a very important field of present 
international life and the Brazilian Government is in general agreement with the 
texts proposed. 

Part IV - General Provisions 

Article 72 is drafted so as to preserve, as much as possible, the principle of 
freedom of appointment. It has accordingly rejected the proposal of one 
Government that "persons with permanent residence in the host State should be 
considered on the same footing as nationals of the host State". Taking into 
account the argument that the highly technical character of some international 
organizations makes it desirable not to restrict unduly the freedom of selection of 
members of missions and delegations, the draft accepted the solution according to 
which the general rule will be the prohibition of appointment of persons having 
the nationality of the host State. The exception 1<ill depend on the express 
consent of the host State, which may withdraw it at any time. The Brazilian 
Government favours the present wording of the article, which corresponds to the 
p;eneral practice of States and reflects rules of domestic law which, for obvious 
reasons, restrict the employment of nationals by foreign Governments. 

Article 75, inspired in the provisions of article 41, paragraphs land 3 of 
the Vienna Convention on Diplomatic Relations, and article 47 of the Convention 
on Special Missions, embodies a very important rule. Such a rule was essential in 
order to cope with the absence of the perso_n~non _E_rata procedure in relations 
between States and international organizations, requiring some expedient whereby 
the host State could defend itself from representatives to international 
organizations who could commit grave offences against its laws and regulations~ 
or interfere in the internal affairs of that State. In such cases the sending 
State will have the alternative of either waiving immunity or recalling the person 
involved in such acts. The Brazilian Government has no objection to the context 
of article 75, as presented. 

12/ Ibid., Twenty-fourth S~~sion, Supplemen~No. 10 (A/7610/Rev.l), p. 10 
(YearbOok of the International Law Commi_s_sion ,_ 1969, val. II, p. 213). 
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Article 79 embodies a relevant clarification as far as international practice 
is concerned. The rigllts and obligations of the host State and sending States 
have no bearing upon the problem of recognition of States and Governments. Contacts 
deriving from the relationship between States and international organizations shall 
be facilitated by the has~ State although not recognizing any of the States 
involved. 'Ihe reservation contained in paragraph 2 is also useful, since it 
avoids any interuretation of the contacts referred to as entailing acts conducive 
to implicit recOgnition. 

The draft includes as its final articles prov1s1ons establishing a machinery 
of consultation and conciliation for the solution of dispcttes arising out of the 
application or interpretation of the future convention (articles 81 and 82). The 
formulationx suggested was inspired by article 66 of the 1969 Vienna Conve'ltion on 
the Law of Treaties, and the annex thereto, and other international agreements 
v1hich provide special machinery for the soll:!_tion of future disputes .. 

The Brazilian Goverr~ent considers the nrocedure set forth in articles 81 and 
82 of the draft as adequate for the establishment of a consultation and conciliation 
machinery as efficient and flexible as possible, and notes with satisfaction that 
paragraph 7 of article 82 leaves the door open for other appropriate procedures for 
the settlement of dis-putes~ such as 9 for instance 3 recourse to the International 
Court of Justice 1 if States so desire, 

In reply to the last quest ion of paragraph 2, ))art II of the operative part 
of resolution 2780 (XXVI), the Brazilian Government :wishes to state that it 
considers the convening of an international conference of plenipotentiaries as the 
proper procedure to be adopted for the elaboration and conclusion of a convention 
on the subject of representation of States in their relations with international 
organizations. Indeed, it would be a mistake to adopt the other course of action 
open to us, namely, the elaboration of the convention by the Sixth Committee 
itself. 'I'his procedure was a<Iopted for the conclusion of the Convention on 
Special Missions in 1969. But the extension of the draft prepared by the 
International Law Commission on the repres e'ltation of States in their relations 
with international organizations excludes any such solution. ~he working time 
allowed the Sixth Committee during a regular session of the General Assembly would 
hardly suffice for the completion of such an extensive work, even if it were 
possible for the Corr;mittee to devote itself to a single item of its normally 
crowded agenda. 
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LOriginal: Englis~/ 

ll July 1972 

The Canadian Government accepts that the draft conventio~ must of necessity 
consist both of pro:9_;ressive develo'9ment of international lavJ and the codification 
of existinG princi:ples. Hm-rever ~ the Canadian Govern.me:rt considers that the scope 
of privile13es an_d i1·mnuni ties should be based on the actual functional neec:_s of a 
dele€2:ation in performing its duties at th2 international organization and that 
·vr:.ey should thus be restricted to those ,.;r,ich are essential to the execution of 
their functions" It is the lonf;-stancling position of the Canadian Government, as 
ex']ressed most recently in a scatement in the Sixth Committee (A/C.6/SR.l264) on 
t•-,e re•oort of the International LaH Commission, 20 October 1971, that the 
international cornm.uni ty should work to contain rather than exDaP-d the categories 
of persons enjoyir;g :orivileges a:r;.d i::nmunities) anc~ to limit the exte'nt of 
privileges and il11_'11Unities accorded to these nersons when needed. 

It is noted that the draft convention has been modelled in large part on the 
Vienna Conventions on Diplomatic and Consular Relations. Diplomatic or consular 
rslations differ in many respects fron relations bet\ .. reen Staies and international 
organizations uith the result that many articles of this draft convention are too 
far-reaching. Thus the Ciraft convention may be setting up certain standards ~orhich 

are not only unnecessary~ lmt -vrhich mit:,ht make countries reluctant to Oecome party 
to the convention. Host States in particular would have to take into account the 
iBplications created if privileges and immunities 1<1ere to receive an unwarranted 
extension. 

In the Canadian vie•:J 5 the protection given by the convention to the host 
States is inadequate. The host State incurs ~:;reat responsibility vis-8:-vis the 
organization and vis-8_-vis members of per:>1.anent mission~ permanent observer mission 
and delega.tions ~ but nowhere does the convention provide for the refusal or 
expulsion of a me~ber or delegate if need be. 

:'·To distinctions are made between the different types of international 
orga!lizations v-thich would be covered. by the convention, distinctions 'i.Jhich entail 
differences in privilegs and iwnunities for the different organizations. 

~·1ost States now hosting international organizations) such as Canada which 
hosts IC/~0 .. likely have headquarters agreements with the international 
organizations located on their territory. ~'he privileges and immunities granted 
in these agreements vould proVide a useful guide of ti'12 :privileges and iw..munities 
that the presen.t host Stat~s are willin.~ to extend in e, general convention 
similarly-) t~'1e com..rnents of present host- States shoult1 be given prime consideration 
as their ratification of the convention will ensure its success. In that respect? 
Canada notes that co::nments already submii~ted to the International La~,;r Cor,1mission 
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with respect to the provisional draft articles by individual States 13} appear 
to have had a minimal influence on the evolution of the draft articles. 

As for the procedure to be adopted for the elaboration and conclusion of a 
convention on the subject, the Canadian Government reiterates its preference for 
a conference of plenipotentiaries to conclude a convention based on the draft 
articles, as such a conference would allow for a careful and uninterrupted 
consideration of the draft articles by national experts. Canada would also like 
to repeat its reservation that undue haste in dealing with the draft could be 
detrimental as this draft, together with the Vienna Conventions on Diplomatic 
and Consular Relations and the Convention on Special Hissions, will represent a 
complete body of codification of contenporary international laH in this area. 

Article 1 

Canada suggests that the international organizations referred to in article 1 
be nore clearly and precisely defined as various types of organizations require 
different privileges ancl iiiLmunities. 

Canada considers the contents of articles 2 to 4 acceptable. For reasons of 
clarity, however, it is suggested that the terms "the present articles" used in 
those articles be replaced >rith the wDrds "This Convention". 

Article 6 

Canada agrees with the commeuts of the International Law Commission that the 
enumeration of functions made by the article is not intended to be exhaustive; 
on the other hand, Canada does not consider that the order in which the functions 
are enumerated should be interpreted as a reflection of their relative importance. 

Canada agrees with the principle expressed in article 9 of the freedom of 
choice by the sending State. Ho>rever, Canada would like to add a second paragraph 
similar to article 9 of the Vienna Convention on Diplomatic Relations providing 
the possibility for the host State to refuse entry to a member of a mission or to 
request a member of a mission to leave its terri tory,. 

13/ Ibid., ';0·re_nt;v_::sixth Se_ss_ion_,_ SuBJlle!"ent No. 10 (A/8410/Rev.l), mJ. 80-136. 
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Article 11 is generally acceptable to Canada; more specifically, paragraph 3 
of article 11 reflects the previous comments made by Canada on the role of 
observers. 14/ 

Article 12 

Canada agrees with the presumption that is established in favour of the head 
of mission that he has full powers in the adoption of a treaty with the organization. 

On the other hand, Canada approves of Japan's suggestion 15/ that article 12 
be deleted since it would be dealt with in the future work of the International 
Law Commission. 

Article 14 

The size of the mission is a prime concern of the host State as the host 
State will incur responsibilities vis-a-vis the members of the mission and accord 
them privileges and immunities. ConseQuently, Canada believes that the host 
State should have a say on the size of a mission and suggests that provisions be 
made in the convention to this effect. 

Canada suggests that no person should be entitled to privileges and immunities 
until his or her name and status have been duly notified to the host State by 
the sending State. Suggestions and wishes of international organizations on the 
mode of notification should be taken into account in the final preparation of the 
article. 

Article 16 

Canada would prefer the use of the words "Acting Head of Mission" rather than 
"Charge d'Affaires ad Interim" for the replacement of a head of mission to avoid 
any confusion with the terminology of diplomatic missions. 

Article 18 

Canada agrees with the principle that a sending State has a right to open an 
office in the locality of the organization. However, prior consent by the host 

14/ Ibid., pp. 87-88. 

15/ Ibid., F• 102. 
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State should be made a condition in view of the incidence of various municipal 
regulations and other restrictions on the establishment of a foreign mission. 
Further, the term "locality" should be defined. 

Article 19 

Canada generally approves of article 19, but would not object if the permanent 
observer had the right to use the flag and emblem of his State as regards his 
residence and means of transport. 

Article 20 

Canada considers as illusory the distinction made between "all facilities" 
and "the facilities required" as set out by paragraph l of article 20. 

For reasons of clarity, Canada suggests replacing the words "by the present 
articles n with the words uby this conv~ntion 11

• 

Article 23 

In the view of the Canadian GoverPJnent, the wording of paragraph l can be 
taken as indicating that the premises can be entered in the case where the head of 
mission 1 s consent is requested and refused~ ·and where it was impossible to contact 
the head of mission. This ambiguity in paragraph l should be ·removed. 

Article 24 

Canada is of the view that the exemptions provided by article 24 might be 
more extensive than required. 

Article 26 

Canada does not feel that the privileges enQmerated in the present article 
are necessary or justified for the functions of the members of a mission, a fortiori 
for members of their families forming part of their respective household. 

Article 28 

Canada would like to repeat its suggestion 16/ that it would consider useful 
the addition of a paragraph reading: "This principle does not exclude in respect 
of these persons meas-ures of self-defence or~ in exceptional circumstances, 
measures to prevent them from committing serious crimes or offences." 

16/ Ibid., pp. 86 and 88. 
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Canada generally approves of article 30 and especially approves of the 
inclusion of subparagraph (d), paragraph l. 

Article 31 should include the fact that a sending State not only has the 
right, but is under a duty to waive the immunity of its head of mission or members 
of the diplomatic staff of a mission or of persons enjoying immunity under 
article 36 where in the opinion of the sending State the immunity would impede the 
course of justice, and it can be waived without prejudice to the purpose for which 
the im~unity is accorded, that is to say, it can be waived without prejudice to 
the good functioning of the mission. 

Canada would like to repeat the comments it made with regard to article 36 of 
the provisional draft. 17/ 

Article 36 
----~-----

Canada would recommend that paragraph l of article 36 read: " if they are 
not nationals of or permanently resident in the host State .•. "; Canada would 
prefer to see in paragraphs 3 and 4 reference to persons not nationals of or 
permanently resident in the host State even though there is a provision to that 
effect in article 37; such an inclusion can only help to make precise the extent of 
the privileges and inilllunities accorded to other persons in article 36. 

Canada suggests that provisions. be made that no one will be entitled to 
privileges and immunities unless and until his name and status have been duly 
notified to the Ministry for Foreign Affairs as a person entitled to privileges 
and immunitieso 

Canada refers to its comments on article l4 (size of the mission), supra which 
apply mutatis mutandis for this article. 

l7 I Ibid. , p. 86. 
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Article 46 

Canada's comments with regard to the size of a mission (article 14) supra, apply 
mutatis mutandis for the size of a delegation. 

Canada's comments with regard to article 15, supra, apply mutatis mutandis to 
article 47. 

Canada agrees with this article; hm<ever, it finds it desirable that the rules 
of international law referred to in the article should be made more explicit. 

Canada's comments ><ith respect to article 22, ~pr~, apply mutatis mutandis 
to article 53. 

Article 54 should be redrafted, in less mandatory terms, taking into 
consideration the fact that delegations are often lodged in commercial properties, 
i.e. hotel rooms. 

In Canada's view, the administrative complexity of glVlng effect to the 
exemption would outweight the advantages of the exemptions. 

Keeping in mind the usually short duration of a delegation's stay in a host 
State and that freedom of movement inside the host State is not as essential to 
the performance of a delegation's function as it might be for a diplomatic or 
consular mission, Canada's comments on article 26, supra, ~pply mutatis mutandis 
to article 57. 

Article 59 

Canada generally agrees with the content of the article although it raises a 
problem of identification of the persons entitled to inviolability. It is 
suggested that the host State provide the entitled person with appropriate 
identification of his status. 

I . .. 
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While Canada finds the purposes of the article laudable, it doubts whether 
they could in fact be realized. 

Article 61 -----·-

The Canadian's preference continues to be for alternative (B) of draft 
article 100. 18/ 

Article 62 

Canada's comments with regard to article 31, supra, apply mutatis mutandis 
to article 62. 

Arti~les 63 and 64 

Bearing in mind the short duration of the delegation's stay in a host State 
and the administrative problems that the application of exemption would entail, 
Canada does not consider that the provisions of article t3 are realistic or 
feasible. 

Article 67 

Canada's comments with regard to article 36, supra, apply mutatis mutandis 
to article 67; furthermore, Canada does not think that such privileges and 
immunities are necessary for the proper functiong of a delegation. 

Article 69 

Canada's comments on article 38, supra, apply mutatis mu_~andis to article 69. 

Article 75 

Canada would suggest the addition of a provls~on providing the host State 
with a mechanism comparable to the persona non grata procedure with respect to 
the persons enjoying such privileges avd immunities. 

18/ Ibid. , Twenty-fifth Session, Supplement llo. 10 (A/8010/Rev .1), p. 25 
(YearbOok of the International Law Commission, 1970, vol. II, pp. 294-295). 
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CZECHOSLOVAKIA 

{Original: Englis~ 

12 June 1972 

The Ministry for Foreign Affairs of the Czechoslovak Socialist Republic 
wishes to express its appreciation to the Interaational La;r Commission for its 
work on the elaboration of comprehensive draft articles on the representation of 
States in their relations with international organizations. The submitted~ draft 
articles constitute another) very significant and necessary contribution in the 
field of the codification of the so-called diplomatic law where the ConLmission 
has already done deserving 1vorlt by preparing conventions at present already signed 
or concluded. 

The nlli~ber of international organizations has been on constant rise. 
Consequently, it is very desirable to regulate in international lmr mutual 
relations of member States l·rith such organizations~ It is no less desirable, and 
even indispensable, to regulate relations with international organizations of such 
States which are not their members and to give such States opport·~nity to follow 
the activities of sucl1 organizations and to participate in them in some way. 

As to the 1wrding of the draft articles in substance it does not distinguish 
by right between. the status of permanent missions of States and the status of 
permanent observer missions and the questions of privileges and irnmunities are 
solved in a majority of questions identically for the two kinds of missions. 

In this connex.ion it is noted that it would be correct to link~ as in the 
case of pern:anent missions and permanent observer missions~ provisions relating to 
delegations of mcrr,ber States and delegations of observer aon-~~·.lember States at 
sessions of organs of i~tc:rnational organizations and at i!1ternc~tional conferences. 

As to individual provisions of the draft articles the 20ID.Jnents are the 
follo;linc;: 

Frol'l draft erticle 3 it might be deduced that the draft articles are only of 
subsidiary nature in relation to the respective rules of an international 
organization or rules of procedure of a conference. In viev of the fact that the 
problems regulated -by the draft articles are 01'"' such importance, these draft 
articles should have priority over rules of individual international organizations 
or conferences. 

Under article 5, paragraph 2, the establishment of a permanent observer 
mission is pOssible only in the case when the rules of the respective organization 
permit it. Hith reference to the principles of sovereignty~ equality and 
universality the Czechoslovak authorities suggest to anchor in article 5, 
paragraph 2, the principle that in all cases when member States may establish the iT 
permanent mission to an international organization~ non-member States may establish 
their permanent observer missions. 
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Already during the consideration of the draft articles by the United Nations 
General Assembly in 1970 and 1971 the Czechoslovak Government expressed the view 
that a permanent observer should enjoy in principle privileges and immunities 
identical •·,·ith a pe:tm.ancnt representative of a member State, including the rif:;ht 
to flag and State emblem since the former is also a representative of a State 
representing that particular State in the respective organizationo The difference 
resides only in his relation to the respective organization~ not in his status 
as a repTesentati\re of a State. 

Draft article 19" paragra:ph 2'J gives a permanent observ·er mission the explicit 
rin;ht to use t.:1e flag and State emblem on its building; however, it does not give 
it the ri':ht to use them on means of transportation and the residence of the 
per:nanent Qbserver; \,rhiJ_e a permanent representative en,joys this right. The 
respective Czechoslovak authorities believe that as far as privileges and immunities 
are concerned the document as a whole should be based on a consistently applied 
principle of- equ2.l. statu·s of r(::'presentatives of States irrespective of the fact 
'"hether they are members of some international organization or not. Differences 
in their st?.t:us ,~•.re warranted only in such cases when they emanate directly from 
the char? .. cter of the s.cti vi ties and tasks of a permanent mission on one hand, and 
a perm2nent obser~re:r mission on the other hand. 

As to the )lrovisions of article 20 referrinP' to the obligation of the host 
State to enable perr'.anent missions and permanent observer missions to carry out 
their functions, the Czechoslovak authorities cannot agree to the great difference 
specified in the obligations of the host State towards per!!lanent missiOns on one 
hand} and permanent observer missions on the other hand in consequence of provisions 
contained under (a) and (b). As it has been already mentioned, in both cases 
it is representatives of States who are involved. The difference resides only in 
their functions and the host State should be obliged in both cases to create 
every ouportuni ty for the carrying ont of these functions. 

The provisions contained in article 23, paragraph 1, envisage some exceptions 
to the principle of inviolability of the mission's premises. T'he wording proposed 
represents a deviation from the Vienna Convention on Diplomatic Relations. The 
Czechoslovak authorities believe that the inviolability of premises of missions 
should be respected without any exception. Inviolability should be provided to 
the same extent, i.e. without exceptions, also to the residence of a permanent 
representative and a member of the diplomatic staff of the misr:ion (article 29). 

The status of delegations sent to sessions of organs of international 
organizations or to conferences~ whether delegations of member States of the 
rPspective organization or delegations of observers, should be as close as possible 
to the status cf permanent missions. Consequently, the ~omments relating to 
provisions of par-e II of the draft articles concern analogously also provisions 
of part III and the existing annex. 
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The competent Czechoslovak authorities will continue to study the draft 
articles and reserve themselves the right to take them up during further 
consideration of the problem. At the same time, they are of the opinion that the 
draft articles submitted by the International Law Commission constitute a good 
basis for further deliberations. Such deliberations should be conducted, in the 
opinion of the Czechoslovak Government in the Sixth Committee of the United Nations 
General Assembly and should result in the adoption of a respective convention by 
the General Assembly and its opening for signature by all States without any 
exception. 

DENMARK 

[Original: Englis!:7 

6 June 1972 

The Danish Government holds the opinion that the provisions on rights and 
immunities of. the draft convention are too widely based on current rules 
concerning bilateral diplomatic relations which, however, are justified by a number 
of specific considerations, i.e., ceremonial considerations. 

The basic criteria for defining the level of diplomatic rights and immunities 
in rules covering multilateral diplomatic relations must be to ensure that 
representatives and delegates are allowed "freely to perform their functions. 
The draft articles on the representation of States in their relations with 
international organizations as adopted by the International Law Commission at 
its twenty-third session contain rules on diplomatic rights and immunities which 
go beyond what the application of this criteria would necessitate. The Danish 
Government recommends that these considerations be taken into account when further 
preparation of the draft articles are undertaken in order that the provisions of 
the draft convention will be in accordance with the generally accepted view of 
the present world concerning allocation of special privileges to a particular 
group or groups of persons. The convention should also, in its final form, be 
in accordance with the criteria of legal relevance which have been applied in 
conventions of a recent date such as the international conventions containing 
rules on diplomatic privileges and immunities for the United Nations and its 
specialized agencies. 19/ Also should be taken into consideration the usual 
procedurG followed in-rhis respect by international organizations. 

It should be added that in the opinion of the Danish Government further 
deliberations on the draft convention should, for financial reasons, take place 
in the Sixth Committee of the General Assembly. 

19/ Convention on the Privileges and Immunities of the United Nations, United 
Nations, Treaty Series, vol. 1, p. 15; Convention on the Privileges and Immunities 
of the Specialized Agencies, ibid., vol. 33, p. 261. 
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[Original: Englisg/ 

15 May 1972 

The authorities of the Government of the Republic of Iraq have studied the 
draft articles and found that these articles have as their main source the 
Vienna Convention on Diplomatic Relations, which Iraq ratified in the 
Law No. 20 (1962). However, two observations are called for: 

(1) \{ith respect to articles 10, 44 and D, it is suggested that the following 
provisions should be added: "if such is permitted by the applicable legislation 
of the sending States". It is felt that this addition is necessary in view of the 
different internal practices of various States and the fact that such practices 
fall within the internal sovereignty of States. 

( 2) Although paragraph (d) of articles 30 and 61 would seem to have provided 
a new principle not covered by the Vienna Convention on Diplomatic Relations, it 
is felt that it is possible to provide for it, if it is found to be necessary. 

KUWAIT 

[Original: Engli sg/ 

29 February 1972 

The Permanent Representative of the State of Kuwait to the United Nations 
has the hon:>m· to state that the draft articles on the representation of States 
in their relations with international organizations were examined by the competent 
authorities in the State of Kuwait who found them on the whole compatible with 
their views on this subject. 

LEBANON 

[Original: Frenc~ 

3 April 1972 

The Lebanese Government wishes to make the following observations: 

(1) It would be desirable to entrust the elaboration of the convention to a 
conference of plenipotentiaries, rather than rely on the Sixth Committee. 

(2) The draft articles should be in the form of a convention rather than a 
code as suggested by some States, for the simple reason that all the similar and 
complementary instruments already available are conventions: 

I ... 



A/8753 
English 
Page 32 

Convention on the Privileges and Immunities of the United Nations, 

Convention 0n the Privileges and Immunities of the Specialized Agencies, 

Convention on Diplomatic Relations, 

Conventions on Consular Relations, 

Convention on Special Hiss ions. 

(3) With regard to the draft articles themselves, as a whole they reflect 
international practice and would appear to give rise to no major objections. 

(4) The members of permanent missions to international organizations must 
be granted a status identical to that of diplomatic agents. In no case however 
should the convention go further than the 1961 Vienna Convention on Diplomatic 
Relations. 

(5) The part concerning observer missions contains tedious repetitions which 
could be avoided by reference to the preceding corresponding articles. 

(6) The definition of an international organization of universal character 
(article 1, paragraph 1 (2)) should not incite States to set up "fictitious" 
permanent missions to organizations which do not require the presence of such 
missions. 

(7) Article 5 should include a paragraph providing that States may establish 
a single permanent mission, or a single permanent observer mission, to several 
organizations in the same way as a diplomatic agent may be accredited to several 
conntries. 

(8) It would be desirable, as proposed by the secretariats of the United 
Nations and the specialized agencies in their observations, for an article to be 
inserted into the convention, ensuring to members of permanent missions and their 
families entry into and sojourn in the territory of the host State. However the 
host State must retain the right to refuse entry to a member who has previously 
been guilty of an abuse of tbe privilege of residence. 

(9) International organizations should perhaps be allowed to be parties to 
the future convention, as suggested by the International Labour Organisation. In 
addition, those organizations should be duly represented at the codification 
conference and should be able to participate in it effectively. 
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Loriginal: Frenc~ 

19 January 1972 

The Malagasy Government agrees that the draft articles should apply only to 
11organizations of universal character'1 which- should, hmvever, be determined on 
the basis of criteria concerning the world-wide scale of their activities and 
the genuine need for such status for the performance of the representatives' 
functions. 

Article 5 

The l~alagasy Government feels that the character of their functions does not 
justify the granting to observer missions of the same privileges and immunities 
as are granted to permanent missions. Tile advantages granted to observer missions 
must be limited to those privileges and immunities necessary to the performance 
of their functions. 

Articles 8 and 11 

Multiple accreditation meets the need for economy of the developing countries. 
The Malagasy Government approves articles 8 and ll which establish the p"ssibility 
of multiple accreditations. 

Articles 23 and 24 

The Halagasy Government feels that it would be more efficient and more in 
accordance with the objective to be attained if the text followed more closely 
the language of article 22 of the Vienna Convention. 

Articles 36 and 67 

In the view of the Malagasy Government and contrary to the provisions of 
these articles, the privileges and immunities should not be identical for other 
persons~ 

Article 53 

In the opinion of the Malagasy Government, the host State and the organization 
both have responsibilities which must be determined in the headquarters agreement. 

The other articles mentioned below are approved by the Malagasy Government: 
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Article 75: relating to the duty of persons enjoying privileges and 
immunities not to interfere in the internal affairs of the host State. 

Article 79: relating to the principle that the rights and obligations of 
the host State and of the sending State shall be affected neither bJ the 
non-recognition by one of those States of the other State nor by the non-existence 
or the severance of diplomatic or consular relations between them. 

Article 81: concerning consultations in the event of a Jispute between the 
parties concerned, namely the sending State, the host State and the organization. 

[Original: Frencgf 

27 March 1972 

Hith respect to the procedure to be adopted for the elaboratior, and the 
conclusion of an international convention based on the draft articles prepared by 
the International Law Commission, the Malagasy Government is in favour of sending 
the said draft articles to the Sixth Committee of the United Nations which would 
be requested to draw up a final draft for submission to the Assembly. 

!>\ON GOLIA 

/Original: EnglisQ/ 

26 June 1972 

The Government of the Mongolian People's Republic have examined the draft 
articles on the representation of States in their relations with international 
organizations. 'rlhile expressing their appreciation of the work done by the 
International Law Commission to elaborate the said draft articles and endorsing 
the document as a whole, the Government vi shes to submit the foll01?ing brief 
remarks on certain of its provisions: 

1. The Government of the Nongolian People's Republic wish to point out that 
they attach great importance to the principle of inviolability of the premises 
of missions or delegations. In this connexion they express their disagreement 
with the first paragraphs of articles 23 and 54 of the draft, which assume that 
in case of fire or other natural calamities, the agents of the host State may 
enter the said premises without the express consent of the heads of missions or 
delegations. 

In such cases the Government of the Mongolian People's Republic consider it 
expedient to invoke article 22 of the Vienna Convention on Diplomatic Relations 
since it has already become a generally accepted standard of international law. 
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2. The Government of the Hongolian People's Republic likewi~e cannot agree to 
the procedure of consideration of disputes as provided for in article 82 of the 
draft which in its present form is too complicated and difficult to be put into 
practice. 

The Government of the Hongolian People's Republic reserve their right to 
express themselves on the draft articles on the representation of States in their 
relations with international organizations in the course of. their further 
consideration. 

NETHERLANDS 

[Original: Englis~ 

2 June 1972 

The Netherlands Government has lit.tle to add to its three detailed 
commentaries in 1969, 1970 and 1971 on the three series of draft'-articles by the 
International Law Commission, on the relations between States and international 
organizations. 20/ 

As has been pointed out in these commentaries, the Netherlands Government 
sees certain positive aspects in the draft articles, but has also certain 
G>bjections. 

With regard to the procedure to be followed in adopting the text of the 
convention, it seems appropriate that a diplomatic conference be convened. Owing 
to the fact that in the convention specific obligations will be laid on the 
universal organizations, it seems necessary not only that these organizations be 
adequately represented at the conference, but also that a procedure be created 
under which the convention is made applicable to each separate organization by a 
decision of the organization in question, in the same way as provided for in 
article X of the Convention on the Privileges and Immunities of t.he Specialized 
Agencies. 

POLAND 

[Original: Frenc~ 

ll May 1972 

The Government of the Polish People's Republic expressed its position on the 
draft articles on the representation of States in their relations with 

20/ Official Records of the General Assemblv. Twenty-·sixth Session
1 Supplement No. 10 (A/8410/Rev.l), pp. 104-lll. 
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international organizations 
the Secretary .. General. 21/ 
representative of Poland at 
the twenty·-sixth session of 

in 1971, in its reply to the circular letter from 
This position was maintained in the statement by the 
the 1256th meeting of the Sixth Committee during 
the General Assembly (A/C.6/SR.l256). 

Having studied the final version of the draft articles prepared by the 
International Law Commission at its twenty-third session, the Government of 
the Polish People's Republic takes this opportunity to rene'" its expressions 
of gratitude to the Commission for having carried out this useful task. 

In the modern world international organizations represent an important 
foru..m for international co-operation in various fields. In addition, conferences 
of great importance are convened under the auspices of international 
organizations. States are thus obliged to send their representaoives on an 
ad hoc basis to participate in meetings of individual bodies or in conferences 
convened by international organizations. Objective needs are also at the 
origin of the general practice of establishing permanent missions of States to 
the United Nations or to other international organizations. Thus, the 
establishment of appropriate rules to regulate the whole question of the 
representation of States in their relations with international organizations 
is today a matter of great practical importance. It is also an urgent question, 
for it is a matter of elaborating as rapidly as possible and of putting into 
effect unified rules guaranteeing representatives of States appropriate 
conditions for the per.formance of their functions related to the activities of 
international organizations. That would also enable the international 
organizations to fulfil their tasks and to achieve their goals more effectively. 

The draft articles on the representation of States in their relations with 
international organizaticns prepared by the International Law Comlllission are a 
solid basis for the codification of this branch of international law in the form 
of an international convention, as provided in General Assembly resolution 
2780 (XXVI) of 3 December 1971. 

In accordance with the opinion of the International Law Commission, the 
scope of the draft articles should extend only to matters relating to the 
representation of States in their relations with international organizations 
whose membership and responsibilities are on a ~world-vride scale, that is to say, 
organizations of universal characterD That is a proper solution~ 

It <rould be difficult, perhaps even totally impossible, to deal in the 
same instrument 't<rith problems connected \.·Ti th relations with other organizations, 
that is to say, with organizations of regional character, for the simple reason 
that such organizations are not of a similar nature. 

It should also be noted that the role which international organizations of 
universal character currE:ntly play in international relations is such that, in 

21/ ]:bid, p. 112. 
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principle, the majority of, or even all, States in the world have an interest 
in the activities of such organizations. For this reason~ there is every 
justification for regulating the question of the representation of States in 
their relations with international organizations by a universal international 
convention, open to all States. 

The limitation of the SC0]_;2 of the draft articles to relations ;rith 
international organizations of universal character does not nean that those 
articles may not be applied to other organizations and~ in particular, to 
certain regional organizations. That will depend on the requirements and 
the character of such organizations. For this reasonJ the decision regarding 
the possible application of the draft articles to other organizations should be 
left to the discretion of the States and organizations concerned. 

It follows from the solution proposed by the International Law Commission 
in draft article 4 that the latter is not intended to supplant existing 
arrangements ;rhich regulate the relations betlfeen States and international 
organizations; nor does it preclude the possibility of the conclusion in the 
future of arrangements which might depart from the draft articles. 

That solution reflects a legitimate concern not to call in question or 
vreaken existing arrangements and~ on the other hand, not to preclude the 
possibility of new solutions which might be more progressive and better adapted 
to current or future needs. 

It should, however, be stressed that the draft articles prepared by the 
International Law Commission should, after their final adoption, become a 
general model for the uniform regulation of the question of the representation 
of States in their relations with international organizations of universal 
character. 

The draft articles represent~ in a certain sense, a development of 
Article 105 of the United Nations Charter and of provisions of the constitutions 
of other organizations, while at the same time they take into account the 
practice which has accumulated during the long ]_;eriod of activity of 
international organizations. 

The question of the representation of States in their relations with 
international organizations differs in several respects from that of diplomatic 
and special missions exchanged in bilateral relations bet;reen States. Appropriate 
allowance has been made for this distinction in the draft articles. One should 
not, ho;rever, overlook the fact that the delegations of States to international 
organizations and to international conferences have a representative function~ 
that is to say, they represent the State as such. 

Consequently, in its draft articles, the International Law Commission 
rightly decided to adopt as the basis for the definition of the legal status 
and the privileges and irr~unities of representatives of States certain 
provisions of the 1961 Vienna Convention on Diplomatic Relations. In some 
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respects the Commission has departed from the Vienna Convention, a fact which 
merits a thorough re-examination from the noint of view of the objective and 
purpose of the draft articles. This applies in particular to draft article 23, 
which regulates the QUestion of the inviolability of the premises of permanent 
missions of States to international organizations. 

The principle of non-discrimination, set forth in draft article 80, will 
be of particular importance for the practical application of the principles and 
rules formulated in the draft articles. It is the failure to observe this 
principle and the violation of this principle which are at the origin of various 
difficulties and which have led to a situation in which not all States which 
1;ish to do so have the opportunity to engage in co-operation, in an appropriate 
manner, with international organizations~ 

The Government of the Polish People's Republic wishes to emphasize yet again 
that it regards as unjustified and inadmissible the practice of allowing only 
CErtain States to establish permanent observer missions to the United Nations, 
while certain other States, which are both able and willing to co-operate with 
the United Nations (for example, the German Democratic Republic), are deprived 
of this opportunity. 

The codification of law on the representation of States in their relations 
with international organizations creates an opportunity to eliminate this inad 
inadmissible practice once and for all. For there is no doubt that the rules 
and practices of international organizations must not give rise to any 
discrimination in the treatment of any State. 

With regard to the body to which the task of preparing the final text of 
the draft convention should be entrusted, the Government of the Polish People's 
Republic feels that the most appropriate solution would be to entrust this task 
to the Sixth Committee; the convention would subseQuently be adopted by the 
General Assembly. In the current situation this solution would be the most 
appropriate and the least costly. 
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lOriginal: Englis~7 

2 June 1972 

The Swedish Government in previous c:Jmments pointed out that, in viet·T of the 
diversity of the purposes and functions of international organizations, specific 
agreements in all likelihood would continue to be needed on the matters dealt 
with in the draft articles. Accordingly, the Swedish Government suggested that it 
would seem more appropriate to give the articles the form of a model code to be 
used as a basis for such agreements, than to include them in a general convention. 
The International Law Commission, however, did not agree and proposed that a 
convention should be prepared. In its resolution 2780 (XXVI) of 3 December 1971 
the General Assembly followed the Commission's proposal and expressed its desire 
that an international convention should be elaborated and concluded expeditiously on 
the basis of the draft articles. In view thereof, the Swedish Government will not 
at present insist, but wishes to drav attention to certain nroblems connected vi th 
the conclusion of a convention. 

A question which immediately arises is: who are going to be parties to the 
convention, only States or also organizations? The Commission seems to have left 
the question open. There are no final clauses among the draft articles, neither 
is there an answer in the commentaries. This is not surprising. The question of 
treaties concluded between States and international organizations or between two 
or more international organizations was not solved by the Vienna Conference on the 
Law of Treaties. At the request of the Conference, the matter t<as referred by the 
General Assembly to the International Law Commission and is now under study by the 
Commission. 22/ Until this study is completed and the problems involved have been 
clarified, i~would be.difficult to take a considered position with respect to the 
alternatives mentioned above. Under these circumstances it seems highly desirable, 
if not to say indispensable, to await the results of the Commission's consideration 
of this item and, preferably, also of the subject "the law relating to international 
organizations" which figures on the Commission's long-term programme. The particular 
subject of representation of States in their relations with international 
organizations could without great disadvantage continue for a while to be regulated 
by specific agreements. The proposed general convention would anyhow have only a 
subsidiary character and, in fact, the draft articles presuppose the existence and 
future conclusion of such agreements. 

As far as the organizations to be covered by a future convention on the subject 
under review are concerned, the Swedish Government feels that the definition 
contained in the draft convention. viz. "international organization of universal 
character ••. whose membership and responsibilities are on a world-wide scale" 23/ 

22/ General Assembly resolution 2501 (XXIV) of 12 November 1969. 

23/ Official Records of the General 
'=S~u"'pp"'l="'e"-'m~e~n~t_N::co:c...:.· _;1""-0 ( A/8410 /Rev .1) , p. 8. 

Assembly. 1\rentv-sixth Session, 
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lacks in precision and 'will ca,ose difficulties for a State party to the convention 
in its interpreting and application in a specific case. It >Till therefore be 
necessary either to elaborate on this definition, for instance by giving examples of 
organizations to come >Tithin the scone of the convention, or to drop the definition 
altogether and substitute for it an enumeration of the international organizations 
falling under the convention. However, if~ as suggested above, the elaboration of 
a final text of the convention is timed to take place at a diplomatic conference 
which simultaneously deals with the bm other subjects just mentioned, it will be 
much easier to arrive at a clear definition which is apt to remove all doubts as to 
the scope of the convention. 

With respect to the substance of the draft articles, t'Je Svedish Government 
wishes to refer to the observations of a general character made by the Swedish 
representative in the Sixth Committee of the t1fenty-sixth session of the General 
Assembly on ll October 1971 (A/C.6/SR.l256). These observations may be summarized 
as follm<s. 'l'he Swedish Government is of the vie'" that the categories of persons 
enjoying a privileged treatment in foreign countries should be restricted rather 
than increased and that the extent of these privileges and immunities should be 
limited to"what is reQuired by tb~ functions of the organizations and individuals 
concerned. The provisions of the draft go in most instances far beyond the present 
state of international law in the field under discussion, a fact which will 
substantially jeopardize the viability of a future convention based upon the present 
draft articles. It seems in addition highly undesirable to create a situation by 
which facilities accorded to delegations and members thereof attending meetings of 
the most varied nature are to be far greater than the facilities nou granted to 
delegates participating in the ;rork of the organs of the United Nations and of its 
specialized agencies by virtue of the Convention on the Privileges and Immunities 
of the United Nations and the Convention on the Privileges and Immunities of the 
Specializecl Agencies. In regard to particular articles it ,,rould be premature to 
discuss at present in detail their content. As stated in the Sixth Committee the 
S"'i·redish Government is 1n favour or having the future convention prepared by an 
international conference of plenipotentiaries rather than within the framework of 
the Sixth Comrni ttee and, as mentioned earlier, in conjunction with related matters. 
~Vhen that stage is reached, the Government w·ill submit such concrete proposals as 
it considers appropriate. 

It has beEn argued, against convening an international ~unference for the 
conclusion of a convention on the matter, that the conference schedule for the next 
few years is heavy and that the conference 1wuld unduly burden the already 
precarious financial situation of the United Nations. The argument has some force 
and should be considered when a decision is taken on the date of the conference. It 
,-einforces the recommendation submitted above not to schedule the final preparation 
of the convention in the near future. 

/ ... 



UKRAINIA;l SOVIET SOCIALIST REPUBLIC 

P./8753 
English 
Page 41 

_{5riginal: fhlstda~7 

31 Nay 1972 

As is known, the draft articles on the representation of States in their 
relations ~with international organizations prepared by the United N&tions 
international Law Commission were favourably received by the majority of States at 
the twenty-sixth session of the General Assembly. In concurring with t,his ge~eral 
Opinion, the Ukrainian SSR considers that the draft provisions reflect current 
practice and may serve as a Oasis for the elaboration of a conve::1t.-ion ~ the reb;<{ 
contributing to the further codification and progressive development of standards 
of international law 1-1hich will ensure appropriate conditions for the normal 
acti·vity of missions to inernational organizations and of their staff as ~,rell as 
of delegations to organs and conferences of suc'!J. organizations. 

To achieve these aims it will be necessary for tDe future convention to 
establish rules under which missions to international organizations and their staff 
are granted privileges and irmnuni ties as extensive as those accorded to diplomat:!..c 
missions and their staffo In this connexion the provisions of article 23) 
paragraph l, and article 54, paragraph l, which seek to regulate tbe ctuestion of 
access to the premises of a mission in case of fire or other disaster, should be 
modelled on the corresponding article of the 1961 Vienna ConYention on I1iplmnatic 
Relations (article 22). 

Vli th regard to the procedure to be adopted for the elaboration and conclusion 
of a convention on representation of States in their relations '>·rith international 
organizations~ the work can, in the opinion of the Ultrainian SSR ~ be carried out 
by the Sixth Committee of the United Nations General Assembly~ v.~hich has sufficient 
experience in the matter. 

UNION OF SOVIE'l' SOCIALIST REPUllLICS 

[Original: Russia~/ 

31 Nay 19n 

The draft articles on the representation of States in their relations ''i th 
international organizations generally reflect established practice in this field 
and may serve as a basis for the elaboration of a draft international convention 
on the subject. 

None the less, some of the draft provisions give rise to serious doubts. 
This is particularly true of article 23, paragraph l, and article 54, paragraph l, 
which state that the consent of the head of mission to the entry into a mission's 
premises of the agents of the host State "may be assumed11 in case of fire or other 
disaster. No limitations \.;rhatsoever can be placed on the inviolability of the 
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premises of missions and delegations, since such provisions may be used to the 
detriment of the normal performance of the functions of missions and delegations 
and of the fruitful activity of international organizations of a universal nature, 
and may also cause complications in relations between States. The ;rording of the 
above-mentioned paragraphs should be brought into strict conformity with article 22 
of the 1961 Vienna Convention on Diplomatic Relations. 

Detailed, article-by-article comments will be made by the USSR representative 
during subseQuent discussions on the draft convention. 

'•iith regard to the procedure for the elaboration and conclusion of the said 
convention, the most appropriate solution would be to discuss and reach agreement 
on a draft text in the Sixth Committee of the General Assembly at its twenty-seventh 
session. The text agreed upon in the Sixth Committee could be submitted for the 
approval of the General Assembly, which could in its turn recommend that the 
convention be opened for signature. The convening of a special international 
conference co deal with all the above matters would under any circumstances reQuire 
a great deal of time and considerable financial expenditure. 
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LOrisinal: Englis~/ 

6 June 1972 

(a) Procedure to be adopt~d for.the_~laboiatiop __ and 
conclusion of a convention 

l. The Government of the United Kingdom share the view expressed by a large 
number of other delegations during discussions in the General Assembly that che 
draft articles on the representation of States in their relations with 
international organizations should be considered at a plenipotentiary conference 
convened for the purpose. The draft is long and complex; its various parts are 
closely interrelated; it must be examined having constantly in mind a number of 
other important related agreements. In order that the draft may be considered 
with the care which it deserves, such a conference would provide the best forum 
for discussion; and~ in particular, consideration at a conference would be 
preferable to discussion during meetings of the General Assembly of the United 
Nations, when this topic cannot receive the undivided attention of delegations. 
There are a number of important questions likely to be on the future agenda of 
the Sixth Committee which the United Kingdom Government would be reluctant to 
see delayed or deferred in order to find time to dea.: with these lengthy draft 
articles. A conference will be more conducive to a thorough consideration of the 
important legal and technical issues involved in the draft articles. The chances 
of achieving a satisfactory convention which would be widely accepted by Member 
States seem likely to be greater if the draft articles are considered at a 
conference~ 

2. The United Kingdom Government hope therefore that the General Assembly will 
now decide to convene a conference to consider these articles at an appropriate 
date, having regard, among other factors, to the programme of other conferences 
envisaged by the United !lations. 

3. l'Jhile expressing this preference, however, which they believe to accord with 
the view ,;idely held among the membership of the Uniced Nations, the United 
Kingdom Government wish to make it clear that they ,;ill naturally consider fully 
the arguments and preferences expressed by other Members, when this question is 
discussed in the next session of the General Assembly. 

(b) General 

4. The detailed observations which the United Kingdom Government have already 
submitted, by letters dated 27 November 1970 and 19 March 1971, 24/ concerning 
these draft articles continue, in general, to represent their views. ':'his applies 

2}2/ Ibid., pp. 122-125. 
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in particular to the general reservations which the United Kingdom Gcvernment 
have expressed concerning the method adopted by the International 
Lav Commission. The United Kingdom Government regret that the Commission has 
felt unable to take into account many of the points raised in their previous 
observations. 

5. In the following observations, no attempt has been made to repeat all the 
detailed points made earlier. Instead, the United Kingdom Government have 
rather sou2;ht to indicate their vielfs on the broader issues involved. 

Scope of the draft articles 

6. The United Kingdom GoverP~ent agree with the prov1S1ons of article 2 (1) 
limiting the application of the articles to organizations of universal character. 
They also agree with the provisions of article 4 relating to safeguarding 
existing and future agreements whose provisions differ from the articles. 

Protection of host State 

7. The present draft does not sufficiently safeguard the interests of the host 
State. It is necessary to give due consider~tion to the host State's position 
since, if the future convention is to be widely accepted, it will have to be 
acceptable to potential host States. 

0. In palticular, it is essential that the host State should retain the right 
to take precautionary measures necessary in the interests of its security. 
Despite the assurances in the commentary to article 75, this article does not 
provide ade~uate safeguards. Articles 9, 14 and 75 should be modified to ensure 
that the host State may, after consultation with the sending State and organization 
concerned~ require the departure of a person whose presence in its territory is 
contrary to its security interests. 

9. Similarly, the host State should have the right, after consultation vi th the 
sending State and organization concerned, to limit the size of missions. In this 
connexion, the Head~uarters Agreement between the United States and the United 
Nations, 2/ quoted in the commentary to article 14, provides a useful precedent. 

10. Articles 22 and 51 impose an obligation on the organization or conference to 
assist the sending State, but say nothing about assisting the host State. The 
oJ·ganization or conference should also be obliged to assist the host State to 
prevent the abuse of privileges and immunities. 

25/ United Nations, Treaty Series, val. 11, p. ll. 
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11. The United Kingdom Government consider articles 81 and 82 on consultations 
and conciliation to be central to the whole draft. In order to provide an even 
more effective means of settling disputes, it should be considered whether the 
conciliation procedure can be simplified and made to operate more rapidly. 

Acquisition of nationality 

12. The United Kingdom Government remain of the opinion that it would be 
preferable for article 73 (Acquisition of Nationality) to be included in a 
separate protocol, since its implementation might cause difficulty in a very 
limited number of cases under the nationality laws of certain States. 

(c) Part II 

13. Provided that due account is taken of the above observations and of their 
earlier observations, the United Kingdom Government are prepared to give careful 
consideration to the view that, for the purposes of these draft articles, 
permanent missions and permanent observer missions to ~ajor international 
organizations of universal character should be accorded the privileges and 
immunities enjoyed by diplomatic missions as set out in part II. 

14. The United Kingdom Government agree fully with the principle set out in 
article 5 which makes the establishment of a permanent mission by a member or 
non-member State dependent upon the rules of the organization. It. is, however, 
important that the host State be notified in advance of the institution of a 
mission, and so the words "if possible" in paragraph 3 should be deleted. 

(d) Part III and annex 

15. The United Kingdom Government cannot accept the analogy between delegations 
to organs and conferences on the one hand and special missions on the other. 
The position of the host State is quite different in the case of organs and 
conferences froTI its position in the case of special missions, which are of an 
essentially bilateral nature, and whicll can only be sent "by one State to another 
State with the consent of the latter". 26/ The large numbers of persons '"ho rcay be 
involved in delegations to organs and conferences'} when viewed with their 
essentieJ.ly temporary nature, render it quite impracticable for them to be granted 
privile(ieG and immunities on the scale of special missions. For instance, members 
of dele3aticns will in 1rmny cases be accoia::.oclr\tecl in hotel roans vhcre it would be 
impossible to a~ cord the inviolability provided in article 54. Si::-:1.!. ~Larly, 

~See article 1 (a) of the Convention on Special Missions, Cfficial Records 
of the General Assembly, Twenty-fourth Session, Supplement llo. 30 (A/7630), p. 99. 
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article 61 grants extensive i=unities to delegates whereas it would be 
quite sufficient to limit these to immunity in respect of official acts. 

16. The United Kingdom Government will accordingly wish to see substantial 
modifications to this part of the draft before it is acceptable. These will 
include restrictins the classes of entitled persons to the actual representatives 
of Governments of States by excluding administrative and technical staff, service 
staff, private staff and families; and limiting the scale of privileges and 
immunities to that provided under article V of the Convention on the Privileges 
and In@unities of the Specialized Agencies of the United Nations. 

17. It would seem appropriate for the articles in the annex (Observer delegations 
to organs and conferences) to be consolidated with part III of the draft, provided 
that the privileges and iBmunities accorded under part III are strictly limited 
in the manner indicated in paragraph 16 above. 

I . .. 
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LITriginal: EnglisEJ 

12 July 1972 

Regarding the procedure for the elaboration and conclusion of a convention on 
the representation of States in their relations with international organizations, 
the International Law Commission recommended, in paragraph 57 of its last Report, 
that the General Assembly convene an international conference of plenipotentiaries 
to study its draft articles and to conclude a convention. 27/ The United States 
supports this recommendation and believes that it would be-appropriate for the 
General Assembly to convene such a conference. Such a conference might be 
scheduled for 1974 and might consider, as vell as the draft articles on the 
representation of States, the draft articles on the prevention and punishment of 
crimes against diplomatic agents and other internationally protected persons, 
provided that the Commission has by then completed its consideration of this latter 
topic. Considering the financial sit,1ation of the United Nations, the conference 
should be held at United Nations Headquarters unless arrangements are made to 
ensure that no additional expense would incur to the Uni-ted Nations as a result of 
holding the conference at another site. 

With respect to the substance of the revised draft articles, in general, the 
United States cor.siders that the articles have been improved' by combination of 
related articles on second reading. The addition of article 82 on conciliation 
is a desirable step. The United States would very much prefer a stronger provision, 
having as its last step a mandatory dispute settlement procedure. Questions of the 
interpretation and application of a treaty are precise'ly the sorts of questions 
which should be submitted to the International Court of Justice for decision. This 
is, after all, the pattern of the Convention on the Privileges and Immunities of 
the United Nations. 

The protection of host countries against abuse of privileges and immunities 
is vitally important. Paragraph 2 of article 75 provides that in cases of grave 
and manifest violation of the criminal law of the host State by a person enjoying 
immunity from justice, the sending State is under an obligation, unless it waives 
the immunity of the person concerned, to recall him, terminate his functions with 
the mission or delegation, or arrange his departure, as appropriate. The entire 
burden therefore is on the sending State to take action. Should a dispute arise as 
to whether a person was guilty of a grave and manifest violation of the criminal 
law, the only recourse for the host State is found in articles 81 and 82, dealing 
with consultations and conciliation. These procedures would not necessarily 
operate quickly enough to ensure the protection of the host State. It is 
accordingly essential that a provision be included allowing the host State to 
require the departure of a person guilty of abuse of his privileges of residence. 

27/ Ibid., Twenty-sixth Session, Supplement No. 10 (A/8410/Rev.l), p, 8. 
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Such a provision should of course contain its own internal safeguards and any 
application of such a provision would, of course, be subject to the provisions 
of articles 81 and 82 if a dispute about its application arose. A provision along 
the lines of section 13 (b) of the 1947 Headquarters Agreement between the 
United States and the United Nations, which provides for appropriate consultations 
and procedures before any person is required to leave the country, would suffice. 
111-~ere is a similar provision in section 25 of the Convention on the Privileges 
and Ir:rrnunities of the Specialized Agencies. 'I'hese provisions concern not .merely 
"c;rave and nanifest violation of the criminal law", 28/ but the wider standard 
of "a1Juse of privileges of residence". 29/ Paragraphl of article 75 appropriately 
states a duty of persons enjoying privileges and immunities to respect the laws and 
ree;ulations of the host State and not to interfere in i '-.::3 internal affairs, but 
these grounds are not carried over into paragraph 2 0.1' "::">1e article. Moreover., 
there is a broad and am~Diguous exception provided in the last sentence of 
paragraph 2. If privilegGs and irr.m.unities as broad as those provided for in the 
draft articles 1.·rere to be accorded, a means would have to be provided by which the 
host State could protect itself against a serious abuse of the privilege of 
residence, vrhether o:c not it constitutes a grave and manifest violation of criminal 
law. In such cases, provided that the!'e are clear procedural safeguards as in 
section 13 (b) of the Headquarters Agreenent, the host State must retain the ability 
to require that a person who has seriously abused his privilege of residence leave 
the country (this is of course the case vith regard to diplomats who are accredited 
to States and 1vho may be declared persona non grata~) 

1'hc United States also has reservations about the large extension of privileges 
anC: ircmcmities to both the administrative: and technical staff of the mission and to 
mer·,bers of their families, as is done in paragraph 2 of article 36. Full diplomatic 
privileges and immunities should be extended by the articles only to the categories 
of persons defined in section 16 of tne Convention on the Privileges and Immunities 
of' the United Nations. It ~-·lOUld be excessive to accord the same privileges and 
j5rmnities to those persons that would be covered under paragraph 2 of article 36. 
This is :not necessary for the effective functioning of the mission. If immunities 
nre to be granted, they should only be in respect of acts performed in the course 
c-P official duties. 

Turninc; to the provision concerning freedom of r10vement, article 26 of the 
draft artic.les ~ this article ensures freedom of movement and travel to all members 
of tJc,e missions and of their families in the territory of the host State, subject 
to la-v..rs and regulations concerning zones into which entry is IJrohibited for reasons 
of security.. T~1e UEited [)t,ates would much prefer the language of article 57, vrhich 
ensures such freedom as is necessary fo:!:' the performance of the tasks of the person 
ir<volvecl. Under section ll of the Headquarters Agreement between the United States 
3_.nd the United Nation.::;~ tl1.e United States already guarantees free transit to the 
Headquarters Distd~ct of the United Nations. He thus accept the principle that 

28/ _;~l!ic!_., p. 50. 

29/ United Nat:ions, Treatv Series, voL 33, p. 278. 
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free transit should be assured to those travelling to the Headquarters District of 
an inte'rnational orr;anization. In addition, the United States considers it 
appropriate that freedom of movement be assured within the territory of a country 
to representatives of members of an international organization when their official 
functions require such additional travel. The United States is in principle in 
favour of the broadest possible freedom of movement •,dthin its territory. But <Te 
all know that freedom of movement has been abused in the past and in a number of 
cases used for purposes of espionage. A host State should not be asked to accept 
a provision in a convention that leaves it without any real protection of abuse of 
the right to travel freely throughout its territory. The present provision does not 
adequately protect the host State. 

There is somevrhat a similar probler:! ;;.ri th respect to articles 9 and 42 on 
appointment of members of a mission or delegation and article 76 on entry into the 
territory of the host State. There have been cases where an espionage agent 
operating out of an embassy has been expelled from the host State as persona non 
~rata. This expulsion has then been follm-1ed by reassignment of the spy in the 
same State frore which he had been expelled but as a member of the permanent mission 
to an international organization. No host State should be expected to tolerate this 
sort of action or to accept persons as members of the permanent mission who have 
in any other way previously violated the criminal law of the host State or abused 
the privilege of residence. 1//e are in no way opposed to the principle that States 
must be free to select the meEJbers of a permanent mission or a delegation, but this 
freedom, like all other freedoms, cannot be absolute. It must be exercised with 
due regard to other established rights and one of these is the very reasonable 
right of a host State to protect itself against free entry of individuals who for 
example, are known to be espionage agents. 

There are other more minor aspects of the draft articles that cause us some 
misgivings, and we might give two examples of these. For example~ we believe that 
the provisions concerning inviolability of the premises of a delegation (article 54), 
is unduly broad in its coverage of hotel rooms. He are not persuaded by paragraph 4 
of the commentary. vJe think that it would seem unreasonable to make such rooms 
inviolable because the normal functioning of a hotel necessitates that personnel 
enter the room and one cannot expect that a hotel will permit its routine to be 
disrupted because a delegation member is there. Nor do we think it appropriate 
that members of delegations be exempted from sales taxes, as provided in article 64, 
and <le are similarly not persuaded by paragraph 2 of the coiDIP~entary. To exempt 
members of a delegation from sales taxes and other taxes of this nature is 
impractical because, in our vie<T, the relatively brief period of time most 
delegations spend in the host country and the small amounts involved do not ''arrant 
the significant administrative burden that would be required to arrange the refund 
of such taxes. 

Finally, ve think the provisions concerning waiver of priviler;es and 
irrffilur..ities, arti~les 31 and 62 are regressions from the provisions in the previous 
draft. Article 34 of the previous draft contained an express obligation upon the 
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sending State to waive iiT~unity. 30/ As explained in paragraph 4 of the commentary 
to article 31 of the current draft, express statement of this obligation was 
dropped and consolidated into paragraph 5 of article 31 which merely provides that 
if the sending State does not waive, it shall use its best endeavours to bring 
about a just settlement of the civil claim involved. \Ve do not think this 
provision suffices. \Ve think it important to state the duty to waive immunity 1n 
appropriate cases. This duty is, for example, clearly stated in section 14 of the 
Convention on the Privileges and Immunities of the United Nations, which provides 
that a Member "is under a duty to waive the inununity of its representative in any 
case where in the opinion of the Member the immunity would impede the course of 
justice, and it can be waived without prejudice to the purpose for which the 
immunity is accorded". 31/ A departure from this widely accepted position is not 
warranted. 

Regarding the annex to the draft articles concerning observer delegations to 
organs and to conferences, the United States is not convinced that these articles 
are necessary, but in any case, we wish to make it clear that many of the above 
co!D1l1ent s apply >ri th equal fore e to the articles in the annex. 

30/ Official Records of the General Assembly, Twenty-fourth Session 
Supplement No. 10 (A/7610/Rev.l), p. 10 (Yearbook of the International L~w 
Commission, 1969, val. II, p. 213. 

31/ United Nations, Treaty Series, val. 1, p. 22. 
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(crriginal: EnglisQ7 

30 June 1972 

The Government of the Socialist Federal Republic of Yugoslavia expresses its 
satisfaction at having the International Law Commission successfully conclude the 
formulation of the draft articles on the representation of States in their 
relations with international organizations. The work of the Commission constitutes 
a useful contribution to the codification of contemporary diplomatic and consular 
law while at the same time reflecting an increasingly significant role of 
multilateral diplomacy in relations among States. 

The Government of the Socialist Federal Republic of Yugoslavia has not only 
followed the efforts of the International Law Commission in the area of relations 
among States and international organizations, but has submitted its preliminary 
observations, which are contained in Official Records of the General Assembly, 
Twenty-sixth Session, Supplement No. 10 (A/8410/Rev.l), pp. 128-130. 

In reference to the Secretary-General's letter dated 13 January 1972, the 
Government of the Socialist Federal Republic of Yugoslavia will submit its 
substantive views at the time of the detailed consideration of the draft convention. 

Regarding the elaboration and conclusion of a convention, the Government of the 
Socialist Federal Republic of Yugoslavia is of the opinion that a concurrence on 
this question should be reached on the basis of a broad consensus of 11ember States 
during the twenty-seventh session of the General Assembly of the United Nations. 
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B. Comments and observations of Switzerland 

Introduction 

LOriginal: Frenc£7 

3 July 1972 

The S'i--riss Goverrunent has read Hi tll 12_;reat interest the draft articles on the 
representation of States in their relations with international organizations, 
adopted in a nev> version by the International Law Cormnission at its 1971 session. 
In its view, this nev.r text has achieved considerable improvements over the earlier 
drafts. In particular, the Swiss Government has noted with satisfaction that the 
provisions relating to permanent missions and permanent observer missions have been 
merged into one, so that identical rules will normally apply to both kinds of 
mission and differences are introduced only where they are considered essential on 
certain points. The draft thus proposes an approach which the Swiss Government 
wanted and vhich it advocated in its earlier observations communicated to the 
Secretary--General of the United Nations by noted dated 22 January 1971. ]1/ 

On the other hand, the Swiss Government notes that on some points the draft 
articles give too limited protection to the interests of the host State. 

vlhile expressing its satisfaction upon examining the draft articles as a whole 
and its keen appreciation of the service rendered by the International Law 
Commission, the Sviss Government would like to take the opportunity that has been 
presented to it of expressing once again its observations on some individual points. 
These observations appear below, with the proviso that the comments are not 
exhaustive and that the Swiss Government may wish to submit whatever proposals for 
amendment it considers appropriate when the time comes for negotiating a convention 
on this subject. 

Article 6 

One important task of the permanent mission is omitted from the list given in 
this article, namely, helping to ensure the participation of the sending State in 
the activities of the Organization. 

Article 10 

It would appear better in French to use the vrords "lettres de creancea instead 
of "pouvoi~rs u. This term l·rould be closer to the term. "credentials n used in the 
2nglish text. 

32/ See Official Records of the General Assembly, Twenty-fourth Session, 
Suppl~ent No. 10 (A/8410/Rev.l), p. 133 et seq. 
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It is, of course, in the interest of the sending State to notify the host 
State direct of the facts listed in this article, since the privileges and 
immunities granted by the host State cannot in any event begin until it has been 
notified. However, the draft article has not gone so far as to make it obligatory 
for the sending State to transmit notifications to the host State; in other 'wrds, 
it has left it to the sending State to judge for itself what action is in its 
interest. Nevertheless, it is worth considering whether it would not be desirable 
to create a clear situation at the headquarters of the Organization ana 1n 
relations between the host State and the sending State by making it obligatory for 
the sending State to transmit a direct notification. 

Article 19 

In the view of the Swiss Government, there is no justification for the 
discrimination between permanent missions and permanent observer missions with 
regard to the right to display the national flag on the car of the head of mission. 
It would refer in this connexion to the considerations 11hich it advanced concerning 
the representative nature of the observer mission in its observations of 
22 January 1971 on article 53 of the earlier draft. 

Article 31 

This is one of the articles in which, in the view of the Swiss Government, 
the protection accorded to the host State is inadeauate. The Swiss Government 
considers it essential to specifY that the sending State is obliged to waive 
immunity in certain cases. At the very least, it <~ould like a return to the 
solution provided by article 34 of the earlier draft, which itself <~as not entirely 
satisfactory to it. For further information on the views of the Swiss Government, 
see its comments on articles 33 and 34 of the earlier draft among the observations 
communicated to the Secretary~General of the United Nations by note dated 
22 June 1970. ]1/ 

Article 75 

In the v1e>r of the Swiss Government, the last sentence of paragraph 2 should 
contain a reference to the normal activity of missions or to functions as defined 
1n articles 6 and 7. 

Articles 81 and 82 

These two previsions concerning consultations between the sendinz State, the 
host State and the Organization and concerning conciliation are considered by the 
Swiss Government to be of prime importance to the equilibrium of the draft. 

]1/ Ibid., p. 130 et seq. 
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Inasmuch as a rather restrictive approach to the protection of the interests of the 
host State has been adopted on several points, notably the size of the mission 
(article 14), vaiver of immunity (article 31) and requests for recall {article 75), 
consultations and conciliation introduce a necessary corrective. However, in 
view of the narrow limits that are placed on protection of the interests of the 
host State in the substantive provisions of the draft, the system could not be 
entirely satisfactory unless the conciliation procedure were strengthened. The 
Swiss Government sees four possibilities for improvement, the first two of which 
are simply a repetition of ones ~ade in its observations of 22 June 1970 34/ on 
article 50 of the earlier draft: --

1. The tripartite commission would be appointed ln advance, so that it would 
be able to function immediately. 

2. It will take a decision even if not all the members are present. 

3. A time-limit should be set for the commission to reach a decision, say, 
one or two months after a dispute is referred to it. 

4. In certain cases, a dispute could be referred to the commission 
immediately, bypassing the consultations provided for in article 81. For instance, 
in case of a request for recall in accordance with article 75, the host State would 
be entitled to initiate the procedure immediately if no action has been taken on 
its request within the time-limit which it specified. 

Annexed draft articles on observer delegations to organs and to conferences 

The Swiss Government has no objection to the inclusion of this subject-matter 
in the convEen+.ion if a majority of States are in favour of it. 

Future work 

The General Assembly of the United Nations will have to decide at the next 
session whether the task of negotiating a convention on the matters covered by the 
draft articles should be entrusted to the Sixth Committee or to an ad hoc diplomatic 
conference. In the view of the Swiss Government, a comparison between these 
t1m approaches definitely favours ad hoc conferences, at which States are usually 
represented by larger delegations, with the result that the quality of the work is 
better. In addition, the delegates are able to concentrate on the subject-matter 
referred to them, whereas the Sixth Committee has to deal with a variety of subjects 
within a limited period. The Swiss Government therefore strongly hopes that the 
negotiation of a convention on the representation of States in their relations with 
international organizations will once again be entrusted to an ad hoc conference. 

34/ Ibid., p. 133. 
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III. COMMENTS AND OBSERVATIONS OF THE UNITED NATIONS, THE SPECIALIZED 
AGENCIES AND THE IAEA ON THE DRAFT ARTICLES ON THE REPRESENTATION 

OF STATES IN THEIR RELATIONS WITH INTERNATIONAL ORGANIZATIONS 

Comments and observations of the specialized agencies 

INTERNATIONAL LABOUR ORGANISATION 

PART I. INTRODUCTION 

Article l. paragraFh l (4) 

[Original: Frencgf 

20 April 1972 

To a large extent, the definition of an "organ" given in this paragraph seems 
to meet the ILO's needs, even .though, as the commentary explains, the definition 
excludes bodies of experts. However, while certain bodies of experts are in 
fact composed of persons serving in a personal capacity (paragraph (5) of the 
commentary), other bodies of experts include among their members persons 
nominated by States, although it cannot be said that those persons represent 
those States in a literal sense. This second type of body of experts should 
probably be considered as an '7organ" within the meaning of the draft articles. 
However, in that case - and this problem is a general one, as will be seen later -
it would appear difficult to allow that, within the same organ, delegates 
nominated by States should benefit from the convention while delegates nominated 
by employers or workers, and indeed by the Governing Body itself, should not 
benefit from it. 

Article 1, paragraph l (12) 

On this point, it is worth recalling the comments made previously on the 
corresponding article (article 51) of the previous draft. 35/ The expression 
"office" is still not very clear and could cover all the regional offices of 
international organizations. It would appear, however, that the intention is 
to refer only to offices such as the United Nations Office at Geneva. 

Article 4 

In this regard, it is worth recalling the comments made previously on 
articles 4 and 5 of the previous draft. 36/ At that time the commentary 

35/ Ibid., pp. 138-139. 

36/ Ibid., p. 138. 
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referred to doubts created by the expression 11other international ae;reementsu., in 
view of the fact that, very often, the ~revisions applicable to delegations, 
whether permanent or not, derive from an exchange of letters, or even from 
unilateral decisions. 

PART II. MISSIONS TO INTERNATIONAL ORGANIZATIONS 

Article 6 

On this point, the co1mnents made previously on article 7 of the previous 
draft still stand. 37/ At the ILO, under article 11 of the Constitution, relations 
with member States are for the most part handled through the "government 
departments of any of the Hembers which deal with questions of industry and 
e!".ployment", which communicate with the Director-General, ''hen necessary, 
through the representative of their Government on the Governing Body. In addition, 
the provision under which permanent missions negotiate with or in the organization 
is not applicable to the ILO, at least as far as the adoption of conventions and 
recommendations by the International Labour Conference is concerned. 

Article 14 

On this point, it is worth recalling the comments made previously on 
article 16 of the previous draft. 38/ The determination of what represents 
a reasonable and normal size for alllission is a very delicate operation. It 
would seem desirable for organizations not to be obliged, by virtue of article 81, 
to take a position on a problem which has very little to do with them. 

Article 15 

For this article, too, it is appropriate to recall the comments made on 
article 17 of the previous d1·aft. 39/ The ILO limits it self to taking note of 
notifications regarding accreditation in cases where such notifications are 
eent to it directly. Normally, hm,ever, the notifications are deposited at 
the United Nations Office (for accreditation to the United. !cations and the other 
organizations, including the ILO; the ILO is informed of them by the United 
Hat ions Office). The new article 15 would oblige missions to submit identical 
lists to all the organizations based in Geneva, which "ould considerably complicate 
a procedure in vhich the ILO, at least vis-a-vis the host State, would simply be 
acting as a transmitting body. It would seem more logical to provide simply 
that, when several organizations have offices at the same location, the notification 
regarding accreditation, in so :far as it is known~ should be !llade to only one 
of those organizations, which would be responEible for informing the host State 
and the other organizations. 

37/ Ibid. , p. 138. 

38/ Ibid.,p.l38. 

39/ Ibid., p. 138. I ... 
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The assistance that the organization should give to missions and their members 
to secure the facilities~ privileges and immunities provided for in the agreements 
does not seem to be clearly defined, inasmuch as the granting of facilities, 
privileges and immunities is not the resuonsibility of the organization itself. 

PART III. DELEGATIONS TO ORGAHS AND TO CONFERENCES 

With regard to delegations to organs and to conferences, it should be pointed 
out that, vhile such organs as the International Labour Conference and regional 
conferences are composed of delegates nominated by States 9 other ILO organs,. and 
especially the Governine Body, include members who are not nominated by Statesv 
This is precisely the situation referred to in parae;raph 1 of annex I (International 
Labour Organisation) of the Convention on the Privileges and Immunities of the 
Specialized Agencies. 1t!hile the governmental members of such organs are nominated 
by States, the non-gover~~ental members are nominated sometimes by the workers 1 

group or the employers 1 group of another or p-an of the Organization (for exam~le :t in 
the case of the election of non-governmental members of the Governing Body ty tlle 
Conference's electoral colleges), and sometimes by another organ of the Organizati.on 
as a whole (for example, in the case of the nomination of a tripartite delecation 
from the Governing Body to a regional conference)o In such cases~ the 
representatives of the e:r.1ployers and those of the Trork.ers cannot be considered as 
delegates of a State 1<ithin the meaning of the draft articles and they would thus 
be excluded from the terms of the draft articles, unless other provisions concerning 
them, vhich are covered by the reservation in article 4 (general convention on 
privileges and immunities, headquarters agreements, etc.) ~,rere applied; hm . .rever:~ in 
that case those provisions would have to bind the parties simultaneously to the 
nev convention. vJhile the ILO understands the reasons for the exclusion of persons 
not representing States from the present draft convention, it could nevertheless 
create great difficulties for the smooth functioning of the ILO's tripartite organs 
if only one section of 1ts members enjoyed the benefits of the convention, and 
especially the freedom of entry into and sojourn in the country in which an organ 
or a conference is meeting. This situation perhaps requires an amendment to the 
draft articles, in one form or another, so that the advantages of the draft articles 
should be accorded not on the basis of the manner in ;rhich delegates are appointed, 
but on the basis of the fact that those delegates together constitute a sine;le 
organ. In that way, the representatives of the three groups would be treated in the 
same way, without necessarily raising the problems referred to by the International 
Lm~~ Corrilllission in paragraph 54 of its report in connexion w-ith observer missionso 

Articles 45 and 48 

These two articles refer to the concept of a head of delee;ation. This concept 
is not applicable to the ILO since governrnentalj employers' or 1<Jorkers' deleg&.tes 
are considered to be fully equal and independent of one another. It is perhaps 
sufficient to note in this connexion that~ in accordance ~,rith article 3 of the draft 
articles, the ILO's particular rules prevail over the draft convention. 
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Article 47 

In this connexion, it is worth recalling the comments made previously on 
article 89 of the previous draft. 40/ Practice shows that it is in fact 
impossible to know the dates of arrival and departure of the persons referred to 
in article 47. It is certainly possible to include in the draft articles an 
obligation to that effect, but it might give rise to serious practical 
difficulties, particularly in the matter of determining to what extent the 
convention could be invoked in cases where it has not been possible to provide such 
notification. 

DRAFT ARTICLES RELATING TO OBSERVER DELI:/}~"'IONS TO ORGANS 
PlfD TO CONFERENCES 

This text refers to observer delegations from States to organs and to 
conferences. It should be pointed out that, at the ILO, observer delegations may 
be nominated by non-metropolitan territories which are invited to be represented 
(decisions of the ILO Governing Body taken at its 123rd and 124th sessions 
(November 1953 and March 1954)). At the present stage of the draft articles, 
those observers would not be covered by them unless it was clearly established that 
they should enjoy the same status as representatives of the States responsible for 
the international relations of the territories in question. 

* * * 
The problem which might arise if the convention is ratified by sending States 

but not by the host State does not so far seem to have been solved in a completely 
satisfactory way. It is certainly true that, at least in principle, this question 
is governed by the general law of treaties, as stressed by the Commission in 
paragraph (4) of its commentary on article 4 of the draft articles, although the 
Convention on the Law of Treaties has not yet entered into force. However, if the 
host State is bound by general conventions on privileges and immunities (or by 
one such convention) or by a headquarters agreement those instruments should, at 
all events, be applicable for the smooth functioning of the organization, even if 
the sending State is not a party to them, and it would seem useful to recognize 
that situation explicitly. 

If, on the contrary, the host State is a party to the. new convention while the 
sending State has not acceded to it, could the sending State nevertheless itself, 
if necessary, invoke that instrument in relations with the authorities of the 
hast country, or would the steps have to be taken in such a case by the organization 
concerned, again on the basis of what is necessary for its smooth functioning? 
This point once again highlights the problem of the status of international 
organizations with respect to the new convention, which has already been raised. 41/ 

40/ Ibid., p. 139. 

41/ Ibid., p. 137. 
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In fact, there are grounds for wondering whether negotiations with a view to 
the possible adoption of an international convention on relations between States 
and international organizations should not be continued, at this stage at least, 
between States on >rhose territory one or several international organizations have 
their headquarters, on the one hand, and other States, on the other hand, in order 
to enable both sides to define ohe~r respective positions and to attempt to reach 
points of agreement; failing that, the convention might give rise to serious 
difficulties in its application, or might even remain a dead letter in some 
countries which are principally concerned. 

FOOD AND AGRICULTURE ORGANIZATION 
OF THE UNITED NATIONS 

LBy a letter dated 25 July 1972, the Food and Agriculture Organization of the 
United Nations indicated it had no further comments to make concerning the draft 
articles apart from those made in a letter of 5 January 1971 concerning the 
provisional draft articles, reproduced in Official Records of the General Assembly, 
Twenty-sixth Session, Supplement No. 10 (A/8410/Rev.l), p. 139~ 

UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND 
CULTURAL ORGANIZATION 

Preliminary remarks 

LOriginal: Frenc~ 

28 June 1972 

l. In recommending that the General Assembly should convene an international 
conference of plenipotentiaries to study the draft articles on the representation 
of States in their relations with international organizations, the International 
Law Commiss1on expressed the hope that appropriate arrangements would be made by the 
General Assembly for associating the United Nations, the specialized agencies and 
IAEA in the stage of the adoption of the convention envisaged. 42/ 

The Director-General would welcome any measures that the General Assembly might 
take in accordance with the wish expressed by the Commission, although it is 
wondered whether the diplomatic conference itself should not be invited to look 
into a more fundamental problem, namely, how the organizations referred to in the 
draft articles might be not only associated in the stage of the drafting and 
adoption of the articles by the diplomatic conference, but also placed in a position 
where each organization could accept the provisions of the proposed convention as 
far as it was itself concerned. In that connexion it would seem that the procedure 
followed for the acceptance by the agencies concerne~of the Convention on the 
Privileges and Immunities of the Specialized Agencies might serve as a precedent 
which would facilitate the search for a solution. 

42/ Ibid., p. 8. 

I . .. 
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General remarks 

2. The question arises - even on reading article 1 - 'Hhether it was 11ise to 
include the provisions relatin,o; to permanent observers in the draft articles 
relating to permanent representatives, contrary to what had been envisaged in the 
provisional draft. 1rhe articles are thereby made more complex and it is 
questicnable \>]hether the solution is ·a happy one in so far as it v.TOuld tend to 
place per.nanent observers on an equal foot ins 1vi th permanent representatives. 
Indeed, this raises the question 1vhether such assimilation and unification are 
justified ln every case. 

Article l 

3. 11his article contains the term ,.1international organization of universal 
character 11

, followed Oy a clefini tion 1-rhich is further supplemented and explained 
in the commentary, which states that 11the question vrhether an international 
organization is cf universal character denends not only on the actual character of 
its membership but also on the potential scope of its membership and 
responsibilities" (commentary, paragraph (4)). This view seems very reasonable, 
but in order to express the potential scope of membership and responsibilities it 
1-Jould seem :mo:re appropriate to use a terr1 like "international organization of 
universal vocation;', which one finds in the literature on the subject (particularly 
in Chal·1es Rousseau, Droit international public, l953, pages l80 et seq.) and 
~vhich seems to be a far better rendering of the idea of a membership which seeks 
to be or ~;;-h:i.eh should be universal, that is to say~ that 1·rhile one of the aims is 
to achieve universal menbership, it does not necessarily have to be achieved at a 
given 111oment. 

Article 9 

4. 11his article states a rule subject to other provisions~ including the 
provisions of article 72 about 1<hich comments will be made later (see paragraph 23 
below). Consequently, the corr:ments on article 72 will also apply to article 9. 

Article 11 

5. One passage in the Commentary (the end of paragraph ( 5)) may be misleading 1<i th 
regard ~o the Executive Board of UNESCO. The Executive Board does not, in fact, 
consist of States but of (physical) persons, elected by the General Conference 
from among the delegates to that Conference appointed by !'''ember States. It is 
tr-t:te that each of these persons represents the Government of the State of 1.;hich 
he is a national (Constitution" article V, A.l), but nothint:: in the applicable 
texts stipulates that such persons must be given special credentials and, in 
practice, the members of the Executive Board of UNESCO are not required to produce 
such credentia1s. 

/ ... 
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6. Paragraph 1 of this article refers to "adopting the text of a treaty". Since 
the article applies only to "treaties between States and the Organization" 
(Commentary, paragraph (1)), it does not seem appropriate to mention "adopting the 
text of a treaty bet>reen that State and the Organization". Whereas a 
multilateral treaty is "adopted" by an international conference by means of a vote, 
in the case of a treaty concluded bet>reen two subjects of international law it 
does not seem that one can consider that the two Contracting Parties have "adopted" 
the treaty which they have negotiated and on whose text they have agreed. Indeed, 
it does not seem possible to consider that agreement between the two Contracting 
Parties should result in their "adopting" the text of a treaty. (See the comments 
submitted by UNESCO on the provisional draft articles.) 43/ 

Article 15 

7. In paragraph 1 (a), the meaning of the term "position" is not clear. That 
term, which does not appear in article 10 of the Convention on Diplomatic Relations, 
should be replaced by a more specific term. 

Article 20 

8. With regard to paragraph 2, the question arose >rhether a clause providing that 
the organization should assist the permanent mission in obtaining all facilities 
for the performance of its function and accord it such facilities as lay within 
its own competence t<ould not be out of place in the proposed convention; it is 
understood that that question and also the ~uestion >rhether the international 
organizations would become parties to the instrument were raised in the 
International Law Commission. 44/ 

These remarks echo those made in paragraph 1 above. It should be pointed out 
that the obligation of the international organizations has been broadened still 
further in the final draft articles, for the international organizations are no 
longer called upon to assist only the permanent mission but also "the permanent 
observer mission", in obtaining those facilities. ~/ 

Article 21 

9. Paragraph 2 spells out the obligation of the organization, where necessary, to 
assist "the mission" - a term which may be interpreted in two ways according to 
the definition given in article 1 of the draft articles - in obtaining suitable 

43/ Ibid., p. 140. 

44/ Ibid., Tt<enty-fourth Session, Supplement No. 10 (A/7610/Rev.l), commentary 
on article 22 of the provisional draft articles, p. 4. 

45/ Ibid., Tt<enty-sixth Session, Supplement No. 10 (A/8410/Rev.l), p. 140, 
para~7, and pp. 141-142, para. 4. 

I.-· . 
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accommodation for its members. Such an obligation may be questionable and 
difficult to implemeilt. However, that may be, it seems unrealistic to consider 
that this assistance from the Organization "1muld be very useful, among other 
reasons, because the organization itself would have a vast experience of the real 
estate market and the conditions governing it" (paragraph (3) .of the commentary 
on article 23 of the provisional draft articles- now article 21). A specialized 
agency is not a real estate agency and it does not seem reaeonable to presume that 
it has such experience. Although it is true that, as the commentary states, 
the article is modelled on article 21 of the Convention on Diplomatic Relations, 
the Vienna Convention lays dmm obligations only for the host State. The 
organization to which the permanent or permanent observer mission will be 
accredited - here again, the scope of the obligation to be assumed by the 
specialized agencies has been extended - is in a very different situation, both 
de .jure and de facto, from the State to which a diplomatic official is accredited. 
The comments in paragraphs 1 and 8 above should also be referred to. 46/ 

Article 24 

10. The text in the provisional draft (article 26) seems preferable. In fact, it 
is more usual to provide 'that ''the sending State, the permanment representative ... 
shall be exempt from all ..• dues and taxes in respect of the premises of the 
permanent mission ... ", rather than that "the premises of the mission ... shall be 
exempt from all ... dues and taxes ... ". In this article it might be useful to adopt 
the same solution which was adopted in the case of article 55 of the draft articles. 

Article 30 

ll. Subparagraph {d) - which had merely been placed in brackets in article 32 of 
the provisional draft - has now, instead of being deleted, been placed on the same 
level as the other provisions. Such a provision would constitute a grave and 
broad exception to irr@unity from civil jurisdiction &~d might give rise to other 
exceptions that would not be desirable. itioreover, there is no such provision in 
the Convention on Diplomatic Relations (article 31). vlith regard to the problem 
of judicial action arising out of a third-party insuranc2 policy, in most States 
the victim of an automobile accident has a direct claim against the insurer -
and this claim can be enforced even if the policy-holder having immunity from 
jurisdiction, cannot be sued. Furthermore') the addition of the words "vThere 
those damages are not recoverable from insurance' 1 might in many cases create an 
uncertainty which it would be hard to dispel and which would seem likely to be 
disadvantageous for those concerned. This stretching of the classical rules of 
diplomatic law, together 1;ith a reservation tl1at would complicate and delay the 
implementation of the new rule, is regrettable. 47/ 

46/ Ibid. , p. 140, para. 8' and p. 142, para. 5. 

47/ Ibid., p. 140, para. 9, and P· 142, para. 6. 

/ ... 
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12. In paragraph 3 there seems to be every justification for providing that th~ 
person concerned shall be precluded ''from invoking illllllunity from jurisdiction in 
respect of any counter-claim directly connected with the principal claim". 
However, it seems that the provision should apply to appeals as well as counter­
claims, as is generally provided by the makers of diplomatic law; for it is 
impossible to see how a person enjoying a privileged status in whose favour a 
judgement has been rendered could be allowed to block his opponent's appeal by 
relying on his illllllunity from jurisdiction. Moreover, it would be better to speak 
of "withdrawing" ("levee") rather than "waiving" ( "renonciation") the immunity 
from jurisdiction, because to speak of '\rithdrawing the immunity" ("levee de 
l 1 immunite") shows immediately that it is not for the beneficiaries themselves to 
deprive themselves of the immunity but that such a decision must be taken by the 
authority to which they are responsible. In that connexion it will be noted that 
in the French text of the Convention on the Privileges and Immunities of the United 
Nations (section 14) and of the Convention on the Privileges and Immunities of the 
Specialized Agencies (section 16) the word used, 1<ith respect to representatives 
of Nember States~ is "lev€e 11 and not 11renonciation 11

• 48/ 

Article 37 

13. Persons who are permanent~y resident in the host State are placed on the same 
footing as nationals of that State, which means that they are deprived of the 
essentials of diplomatic status. This is regrettable since it will enable States, 
inter alia,to refuse, or even to withdra1<, privileges and immunities which have 
hitherto been recognized and granted. Noreover, there is no uniform interpretation 
of the concept of permanent residence (length of stay prior to taking up the 
post, conditions of stay, activity carried on, etc.); States might consider that a 
previous stay of one year, for example, could confer the status of permanent 
resident, within the meaning and for the purposes of the application of these 
provisions. 49/ 

Article 1+1 

14. Paragraph l has been expanded in the manner previously suggested py UNESCO, 50/ 
by the addition of the sentence: "It may entrust custody of the premises, 
property and archives of the mission to a third State acceptable to the host 
State", thereby giving the force of a provision of the convention to part of the 
idea expressed in paragraph (2) of the commentary to article 49 of the provisional 
draft articles 51/ (article 41 in the final draft) ("The sending State is free to 

48/ Ibid., p. 140, para. 10, and p. 142, para. 7. 

49/ Ibid., p. 141, para. 13, and p. 142, para. 8. 

50/ Ibid., p. 141, para. 15. 

51/ Ibid. , Twenty-fourth Session, Supplement No. 10 (A/7610/Rev.l), p. 17. 

/ ... 
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discharge that obligation in various ways, for instance, by removing its property 
and archives from the territory of the host State or by entrusting them to its 
diplomatic mission or to the di_plomatic mission of another State''). 

Article 43 

15. The observations on article 9 (see paragraphs 4 above and 23 below) apply to 
this article, too. 

Article 46 

16. Paragraph (3) of the commentary sets out an op1n1on held by the Commission, 
the importance of which should be emphas1zed. In it the Commission quite rightly 
refers to articles 3 and 4 of the draft. However, it is open to question whether, 
in view of the sometimes very complete rules of law adopted by the specialized 
agencies with respect to "delegations to organs or conferences", this third part 
of the draft (articles 42 to 71) or at least a good number of its provisions, 
serve any purpose. With regard to UNESCO, mention should be made of the relevant 
provisions of the UNESCO Constitution; the rules of procedure of the General 
Conference, the rules of procedure of the Executive Board and the regulations for 
the general classification of the various categories of meetings convened by 
UNESCO. 

Article 47 

17. Reference should be made to the comments made in connexion with article 15,. 
concerning the word "position" (paragraph 7 above). 

With regard to paragraph (4) of the commentary, UNESCO wishes to voice the same 
opinion as the international organization which declared that implementation of 
that provision might give rise to insurmountable difficulties. 

Articles 51 and 52 

18. The observations and criticisms made in connexion with articles 20 and 21 
(paragraphs 8 and 9 above) apply to these articles, too. Reference should also be 
made to the comments in paragraph 1 above. 

Article 55 

19. The text ("the sending State and the members of the delegation .•. shall be 
exempt from all. •. dues and taxes in respect of the premises .•. ") is in line with 
w~at we wished to see maintained or reinserted in article 24 (paragraph 10 above). 

Article 61 

20. The observations, criticisms and regrets expressed in eonnexion with 
article 30 (d) (paragraph 11 above) also apply to this article. 

I . .. 



Article 62 

21. 'Ihe observations made in eonnexion with article 31 (paragraph 12 above) also 
apply to this article. 

Article 68 

22. The observations, criticisms and regrets made in connexion with article 37 
concerning the assimilation of persons who are permanently resident in the host 
State to nationals of that State (paragraph 13 above) also apply to this article. 

Article 72 

23. The provision that "the head of mission and members of the diplomatic staff 
of the mission, the head of delegation, other delegates and members of the 
diplomatic staff of the delegation ••• may not be appointed from among persons 
having the nationality of the host State, except with the consent of State which 
may be withdrawn at any time", seems much too restrictive. Nationality should not 
be of any concern in the choice of such persons and the host State should not be 
given a right of veto in the matter, a right which might be exercised at any time. 
The only restriction with regard to nationals of the host State that seems to be 
justified is that concerning privileges and immunities, and it is understood that 
the host State should not be obliged to grant such persons all the privileges 
and immunities; those restrictions are explicitly laid dc1<n in articles 36 and 37, 
and it would be advisable to leave it at that. It should be added that article 72 
has a very broad scope since it applies to permanent missions, permanent observer 
missions and delegations to organs and conferences. 52/ 

Annex - Observer delegations to organs and conferences 

24. The comments made above on the corresponding provisions should be applied, 
mutatis mutandis, to the articles contained in the annex. This set of articles 
also calls for the following special comments. 

25. In article N, paragraph 3, the term "means of transport" does not seem 
adequate. Normally one speaks of cars or motor vehicles. However that may be, it 
is hard to see how one could carry out the search, requisition, attachment or 
execution of a "means of transport". 

26. In article 0, the immunity from civil. and administrative jurisdiction is 
limited to acts performed by the observer delegate in the exercise of his official 
functions. Thus, with regard to this immunity from jurisdiction, there seems to 
be a fundamental distinction between an observer delegate and a permanent observer 
(article 30). Such a difference is all the more difficult to understand because, 

25_1 
para. l, 

Ibid., Twenty-sixth Session, Supplement No. 10 (A/8410/Rev.l), 
and p. 141, para. 2. 

p. 140, 
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in the case of a permanent representative (article 30) and a de~egate to an organ 
or conference (article 61), no such distinction is made with respect to this 
immunity from jurisdiction. 

27. The restriction contained in article 0 must also be viewed in the light of 
article P, which is similar to articles 31 and 62, even though the waiver could 
only apply to immunity from jurisdiction in respect of acts performed in the 
exercise of official functions. In other words, the application of article P 
could only result in permitting proceedings against an observer delegate in 
respect of acts performed on behalf of, and attributable to his Government. The 
question arises whether that really was the Commission's intention or whether it 
was not an· oversight that led to article P being set out in that form, that is to 
say in the form of articles 31 and 62, when the subject of the article- immunity 
from civil and administrative jurisdiction - is not the same. 

INTERNATIONAL CIVIL AVIATION ORGANIZATION 

{Original: Englis£7 

28 April 1972 

The draft articles have been examined. The Secretary-General of the 
International Civil Aviation Organization is in general agreement with their 
contents, and finds them satisfactory. 

INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT 

{Original: English! 

2 March 1972 

A. Introductory note 

1. The International Bank for Reconstruction and Development (World Bank) has 
reviewed with interest, on its own acco•mt and on behalf of the organizations 
affiliated with it (International Finance Corporation (IFC), International 
Development Association (IDA), International Centre for Settlement of Investment 
Disputes (ICSID)), the draft articles on the representation of States in their 
relations with international organizations adopted by the International Law 
Commission and circulated for comment in accordance with General Assembly 
resolution 2780 (XXVI). Many of the comments the World Bank has to make have 
already been made in its observations communicated by letter dated 
14 January 1971. 53/ Many of the points made therein still remain valid since the 
draft has on these points remained unchanged. There are, however, one or two 
additional points made below. In order to facilitate the study of the problem a 
complete account of relevant comments is given below. 

2]/ Ibid. , pp. 145-146. 

/ ... 
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2. The Bank recognizes that the instrument that is thus being formulated is 
likely to be merely the first in a series that will give general definition and 
structure to the still relatively fluid law of international organizations. 54/ 
Indeed, for the reasons indicated below, the most important of the following-­
comments are addressed not to the substance of the draft articles but to the 
procedure by which they are to become part of international law (paragraphs 5 and 
6 below). 

3. The World Bank recognizes that an instrument on the subjects dealt with in the 
draft articles will have at most a minor direct effect on either the Bank itself 
or on its affiliates. This is due primarily to the particular structure and in 
part to the activities and methods of operations of these organizations. 55/ As 
a consequence of this special structure and other features, neither member-nor 
non-member States have established any permanent missions to the organizations of 
the World Bank Group, nor is it likely that they will do so. Members and a few 
non-member States send delegations to the Annual Meetings of the Boards of 
Governors of the World Bank, IFC and IDA (and of the Administrative Council of 
ICSID), but these sessions are relatively brief (traditionally some five days) so 
that many of the questions dealt with in part III of the draft articles are 
unlikely to arise. With the exception of several groups of legal experts convened 
to assist in the formulation of the Convention on the Settlement of Investment 
Disputes between States and Nationals of Other States /hereinafter referred to as 
the SID Conventio~, 56/ the members of the World Bank-Group have established no 

54/ The International Law Commission has already started the consideration of 
treaties concluded between States and international organizations or between two or 
more international organizations, and has identified the topic of the succession of 
States in respect of membership in international organizations. 

221 The special nature of the representative organs of the World Bank, IFC 
and IDA was described in replies made by the Bank to questionnaires distributed by 
the United Nations Secretariat at the beginning of the International Law Commission 
study of this subject, which are summarized in an annex to part I of the study 
prepared by the United Nations Secretariat on the practice of the United Nations, 
its specialized agencies and the International Atomic Energy Agency concerning their 
status, privileges and immunities (A/CN.4/L.ll8 and Add.l and 2, reproduced in the 
Yearbook of the International Law Commission. 1967, val. II, pp. 204-206, 
hereinafter referred to as the "Study by the Secretariat"). Though the Bank's 
replies did not refer to ICSID, and its structure differs substantially from that of 
the financial organizations in the Horld Bank Group, most of the following remarks 
also apply to ICSID. 

56/ United Nations, Treaty Series, vol. 575, p. 159. The groups referred to 
are the four resional Consultative Meetings of Legal Experts and the Legal 
Committee on Settlement of Investment Disputes (see ICSID, History of the Convention 
on the Settlement of Investment Disputes between States and Nationals of Other 
States - Analysis of Documents Concernin~ the Ori~in and the Formulation of the 
Convention (Washington, 1970), val. I, pp. 6 et seg.)). 
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C. Observations Relating to Particular Provisions 

7. Because of the considerable variations in the legal instrumznts relating to 
and the practices of international organizations (even if only the specialized 
agencies are considered), the vlorld Bank attributes considerable importance to the 
maintenance of draft article 3 of the draft, with an interpretation at least as 
broad as indicated in paragraph (5) of the related commentary. 

8. Similarly, the Horld Bank attributes considerable importance to the 
maintenance of draft article 4, since it is highly desirable that arrangements 
already made among States or between States •md organizations should be allowed 
to subsist because they may be especially suited to the requirements of particular 
organizations, and that States should be permitted in future to make such 
arrangements with each other and with organizations. It is of course recognized 
that international agreements formulated subsequent to the promulgation of the 
instrument here under consideration are likely to be, and indeed should be, 
influenced by it. 

9. The proposed rule in draft articles 9, 43 and 72 that a State should in 
principle be represented by its nationals appears to enter an area that might best 
be omitted from the proposed instrument. Hhether a State, particularly one newly 
independent with perhaps still unsettled rules of nationality and probably a 
severe shortage of trained officials, is able to place sufficient trust in a 
non-national and whether it finds among its own nationals one it considers 
suitable to represent it and who can be spared from other, perhaps more urgent, 
assignments would seem to be a question that each State should be allowed to 
resolve for itself, without any qualifications such as that implied in the 
preference contained in draft article 72. The Commission's obvious embarrassment 
with the proposed subject appears from the term "in principle" - one most unusual 
in an instrument of this type and in practice incapable of interpretation and 
enforcement. On the other hand where a national of tbe host State is appointed as 
an official or representative of another State, it is understandable that this 
should be with the consent of the host State, implied or otherwise. 

10. Draft article 40 dealing with the "End of the functions of the head of 
mission or of a member of the diplomatic staff" does not incorporate a provision 
permitting the host State in any way to indicate that the official concerned is 
persona non grata and thus bring his functions to an end. Although the position 
of such head of mission or diplomat is not quite the same as that of a diplomatic 
agent under the Vienna Convention on Diplomatic Relations, article 43 of which 
would be an analogy, it is submitted that it is in the interest of the security of 
the host State that it should have some say in terminating the functions of such 
a person in the extreme case. It is suggested therefore that in the event that 
the host State finds such a person persona non grata, the sending State should at 
least be under an obligation to enter into consultations with the host State in 
order to bring about a solution to the situation, even if it would be undesirable 
to give the host State the power of unilateral termination. The same comment 
applies to draft article 70 and draft article X of the annex on "Observer 
delegations to organs and to conferences". Logically, it may be argued that the 
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host State should have the same facility of consultation in the event that a 
person is persona n~n grata at the time of appointment (draft articles 9 and 43 
and draft article C of the annex). 

11. Commentary (2) to draft article 31 quotes section 14 of the Convention on the 
Privileges and Immunities of the United Nations, including the provision that "a 
Member not only has the right but is under a duty to waive the immunity of its 
representative in any case where in the opinion of the Member the immunity would 
impede the course of justice, and it can be waived without prejudice to the 
purpose for which the immunity is accorded". 63/ Though commentary (3) indicates 
that this commendable provision also appears in a number of other instruments, it 
is regrettable that it only appears in weakened form in draft article 31, 
paragraph 5 (and therefore also article 62, paragraph 5 and draft article P of the 
annex) 

12. Since part Ili of the draft is restricted to "Delegations to organs and to 
conferences" and draft article 1, paragraph 9 makes it clear that a "delegation to 
an organ" is to participate on behalf of the State "in the proceedings of the 
organ", no provision of the proposed instrument appears to cover delegations sent 
by States to negotiate with the organization itself. In the practice of the 
financial institutions of the World Bank Group (and probably of certain other 
international organizations) delegations of this type considerably outnumber those 
to which part III is addressed, but international law is most deficient witn 
respect to the former for they are referred to neither in the Articles of 
Agreement of any of the World Bank Group of organizations, nor in the Specialized 
Agencies' Convention or in other similar agreements. This would thus seem to be 
a significant lacuna in the existing international legal structure, to which some 
attention may be given. 

INTERNATIONAL FINANCE CORPORATION 

LBee paragraph 1 of the comments and observations submitted by the 
International Bank for Reconstruction and Development, reproduced above~/ 

INTERNATIONAL DEVELOH~ENT ASSOCIATION 

LBee paragraph 1 of the comments and observations submitted by the _ 
International Bank for Reconstruction and Development, reproduced above~/ 

UNIVERSAL POSTAL UNION 

LOr igina.l: Frenc)l/ 

31 t1ay 1972 

The consultations which were held in connexion with the work undertaken by 
the International Law Commission provided an opportunity for us to describe the 

63/ United Nations, Treaty Series, vol. 1, p. 22. 
I . .. 
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special position of the Universal Postal Union -based on almost a century of 
administrative and practical experience - with respect to relations between 
States members of UPU and its organs in the special sphere of competence 
established by the Constituent Instrument of the Union. 64/ 

Without wishing to reiterate all the comments made at that time, we would like 
to stress the following points. 

Under the constitutional and organizational provisions of the Universal 
Postal Union, which were designed to meet very precise needs and which have been 
Justified by many years of practical eXperience, UPU is required to maintain 
direct relations with the Postal Administrations of member countries and to admit 
only post~l orrlcialo nf the Ministries or Administrations concerned as 
representatives in the two main small organs /the Executive Council and the 
Consultative Council for Postal Studies/. Th; members of diplomatic missions or 
permanent missions may, of course, accompany the representatives in various 
capacities, but if they are alone they are admitted only as observers. 

It seems, however, that the final draft text of the fundamental articles 
(articles 3, 4, and, more especially, 5 and 42) reinforces the right of each 
organization to work out its own rules on the matter in accordance with its 
constitutional rules .and its functional needs and within the framework of its 
sphere of operation. 

It is in this sense that we share the opinion expressed both by the 
International Law Commission in its report 65/ and by some members of the Sixth 
Committee 66/ that the specialized agencies-should be associated in the 
elaboration of a future convention on the topic and that arrangements should be 
made for those organizations, which are subject to international law, to 
participate in the future convention: 

(a) Ue share the view expressed in the report of the Sixth Committee 67 I 
that international organizations, which as entities are distinguished from their 
membership, should be given a recognized status at a conference where an 
important aspect of their affairs will be dealt with. 

(b) Moreover, we consider that the specialized agencies should have the 
status of parties to this convention since they have legal status in both national 
and international law and because they are directly affected by the convention. 

64/ See Official Records of the General Assembly, Twenty-sixth Session, 
Suppl~ent No. 10 (A/8410/Rev.l), pp. 147 and 148. 

§2./ Ibid., p. 8, paragraph 58. 

66/ Ibid., Twenty-sixth Session, Annexes, agenda item 88, document A/8537, 
paragraphs 113 and 122. 

67 I Ibid. , paragraph 113, in fine. 
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Nevertheless, while certain legal considerations nay present obstacles to the 
conclusion of the convention, the solution mentioned in paragraph 122 of the report 
of the Sixth Committee (a reference to article X of the Convention on the 
Privileges and Immunities of the Specialized Agencies of 1947) seems to us 
acceptable, This manner of association, 11hich has been 11ell tested 1fith respect 
to the privileges and immunities of the specialized a~encies, 11ould provide 
sufficient flexibility for the inclusion of the specialized agencies in the future 
convention. 

\JORLD Hl"~LTH ORGANIZATION 

LOrif,inal: English/ 

7 April 1972 

On the detail of the substance of the draft articles, the \iorld Health 
Organization does not have any comments or o"bservations in addition to those 11hich 
'lere conununicated to you in my letters dated 18 August 1970 and il January 1971 
respectively. 68/ 

There remains, ho11ever, one point of general substance which is not entirely 
clear in so far as the ~!orld Health Organization is concerned. 

Article 2, paragraph 1, of the draft articles states that the articles 
apply to the representation of States in their relations 11i th international 
orr,anizations of universal character. The viev has further been expressed in the 
Sixth Committee of the General Assembly at its t1fenty-sixth session that it was 
not clear <Thether the draft articles 11ere supposed to apply to the various regional 
offices of specialized agencies. 69/ 

As you kno11, HHO's regional arrangements in the region of the Americas are, 
under the provisions of article 54 of the Constitution, 70/ inplemented through an 
agreement concluded on 24 May 1949 bet11een the Vlorld Health Organization and the 
Pan American Sanitary Organization /later, Pan American Health Organization/. 71/ 
Under article 2 of this Agreement, the Pan American Health Conference, throu~h the 
Directing Council of the Pan American Health Organization (PAHO) and the 
Pan American Sanitary Bureau, shall serve respectively as the Regional Committee and 
the Regional Office of the I/orld Health Orr;anization for the \•!estern Hemisphere, 
Hithin the provisions of the Constitution of the Horld Health Organization, 

68/ Ibid., 
pp. 142-14~ 

T1fenty-sixth Session, Supplement No. 10 (A/8410/Rev.l), 

69/ 
para, 52. 

Ibid., THenty-sixth Session, Annexes, agenda item 88, document A/8537, 

70/ United Nations, Treaty Series, vol. 14, p. 185 and ibid,, vol. 377, P• 380. 

71/ Ibid,, vol, 32, p. 387. 
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The Pan American Health Organization, in turn, is considered to be an 
inter-American specialized organization under the provisions of the Charter of the 
Organization of American States. 72/ 

On the assumption that a treaty incorporatinl' the draft articles vould be 
applicable to \THO's regional organizations, these constituting an integral part of 
the Organization under art.icl·,o 45 of its Constitution, it is not entirely clear 
vhether, in vffi0 1 s relations Fith PAHO, States parties to the proposed convention 
could claim that permanent missions or permanent observer missions established vith 
the inter-Americru1 system could claim the benefit of the application of the 
convention, although possibly this might be regulated bv the application of 
subparagraph (a) of paragraph 4 of article 2 of the draft articles. 

In so far as the procedure for the elaboration and conclusion of a convention 
is concerned, the fact that the draft articles place direct obligations on the 
organizations covered by article 2, subject to the relevant rules of the 
organiza+-ion concerned, including the constituent instrument, implies that the 
governing bodies of those organizations should have an opportunity to consider 
the convention. In the case of \~HO, the Horld Health Assembly vould be the 
competent body to consider the convention, since it is the Assembly vhich has the 
authoritc' to deal with questions of interpretation and application of the 
Constitution (article 75). 

For this reason, the \·Torld Health Orgru1ization would favour, for a convention 
on the representation of States in their relations with international organizations, 
a procedure analogous ,dth that followed for the Convention on the Privileges Md 
Immunities of the Specialized Agencies. 73/ 

72/ Ibid., vol. 119, p. 3. 

73/ See Official HecorCis of the General Assembly, Twenty-sixth Session, 
Annexes, ac,enda i te;"t BB, document A/8537, para. 122; and comments of the 
International Bank for ReconsT-ruction and Development on this sub,ject, ibid., 
Twenty-sixth Session, SunpleJ~ent No. 10 (A/8410/Rev.l), pp. 145-146. --
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INTERNATIONAL ATOMIC ENERGY AGENCY 

LOriginal: English/ 

14 June 1972 

1, Article 5 provides for the right of a State to establish a mission, It also 
provides for an oblir;ation of the organization to notify the host State of such an 
establishment, However, it does not provide for an obligation of the sending 
State to notify the organization of such an establishment, This appears to be an 
unfair burden on the organization, and a gap in the logical order of events. It 
cannot be argued that article 15 may fill that gap, because that article concerns 
notification to the organization of the members of the mission, and not the 
establishment of the mission. It may be found useful to add between paragraphs 2 
and 3 of article 5 a new paragraph parallel to paragraph 1 of article 15 reading 
as follows: 

"The sending State shall notify the organization of the institution 
of a mission, if possibl" prior to its establishment," 

As may be seen the Agency does not go so far as suggesting a prior consent 
by the organization as envisaged in some of the views summarized in paragraph 61 
of the Sixth Committee's 1971 report on the matter (A/8537). 

Article 10 

2. The third sentence of paragraph (4) of the commentary on article 10 gives the 
Agency as an example for the practice of reporting on the credentials of permanent 
representatives to the appropriate organ. This, however, is not the practice in 
the Agency. The fact is, as indicated in paragraph 6 (a) of the Agency's 
observations on the provisional draft articles, 74/ that the Director General 
reports to the Board of Governors only on the credentials of Governors and not on 
those of Resident Representatives, 

Article 15 

3. In the opinion of the Agency, the provision in paragraph 4 of article 15 by 
which the sending State "may" notify the host State of appointments and arrivals 
of members of the mission would appear to be superfluous and perhaps even 
undesirable. Since the permanent mission is established to maintain relations 
between the sending State and the international organization, it should be 

74/ Official Records of the General Assembly, Twenty-sixth Session, 
Supplement No, 10 (A/8410/Rev.l), Annex I, p, 153. 
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su~~icient ~or the sending State to send any and all noti~ications to the 
organization. There is no similar provision in article 5 regarding the 
noti~ication o~ the establishment o~ missions either. In any case, the passive 
provision o~ "may" cannot add much to the text and i~ any further procedure is 
needed on account o~ local conditions and practices, it could be left for practical 
arrangement between the sending .State and the host State. Accordingly, 
paragraph 4 of article 15 and the corresponding provisions of article 47 and 
article F in the annex could be left out. 

General observation 

4. The Agency welcomes the op~n~ons expressed in favour of associating the 
international organizations in the preparation and maybe in the adoption of the 
Convention because it will prescribe some rights and obligations for 
organizations (See A/8537, paras. 113 and 122). 




