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AGENDA ITEM 87

Consideration of principles of international law con­
cerning friendly relations and co-operation among
States in accordance with the Charter of the United

"Nations: report of the Special Committee on Prin­
ciples of International Law concerning Friendly
Relations and Co-operation among States (continued)
(A/6799, A/C.6/383, A/C.6/L.627)

1. Mr. MAMIMOUE (Congo, Brazzaville) said that the
first question to be considered, when studying prin­
ciples of international law concerning friendly re­
lations and co-operation".among States, was whatthose
principles meant and what place they occupied in the
context of the contemporary world. The Sixth Com­
mittee provided an ideal forum in which all the nations
of the world could meet to define the characteristic
features of the present age, to decide on the paths
they should take and to set the pattern" of the inter­
national community. It was essential to appreciate the
fact that mankind had reached a decisive turning­
point in history, where a stupendous and terrifying
increase in ""the world nuclear potential, on which

: those who practised the "balance ofterror" andpoised
a threat of Armageddon over the world placed their
reliance, was accompanied by an equally stupendous
increase in the gap between the richer countries and
the poorer countries, which might well provoke the
latter to violence. It must be recognized that the
present age was the age. of the choice between total
peace and total destruction. ·There must be a complete
rejection of. nuclear war, a complete rejection of the
policy of the balance of terror, and a complete re­
jection of local wars by the richer countries against
the poorer countries, which, being waged in the nuclear
context, might result in n~cl~ar war and the end of
mankind.

2. The nations of the world must strive to transform
the enormous potential for destruction which now
existed into a potential for construction. World
expenditure on armaments amounted to $130,000
million annually, without counting the high cost of the
war" in Viet-Nam, while aid to the under-developed
countr'ies amounted to only $10,000 million annually.
In view of the tragic situ~tion of the poorer countries,
it was essential that the richer countries should
adopt the peaceful course of he}ping them to indus­
trialize; otherwise, they might feel the effect of their
anger, which already was no longer an abstract possi­
bility but a reality which would continue to grow.
In addition, all countries, without exception, should
be enabled to engage in co-operation which. w.ould mould
all nations together into an organized whole. In order
to accomplish all those tasks, it was necessary to
have a lifeline in the form of effective arrangements,

. and that was the role of the principles of international
law concerning friendly relations and co-operation·
among States.

3. After recalling the terms of reference given to the
1967 Special Committee in General Assembly resolu­
tion 2181 (XXI), he noted that the fundamental purposes
of the United Nations-to maintain international peace
and security, to develop friendly relations among
nations, and to achieve international co-operation­
were closely interrelated; consequently, respect for
the principles concerning friendly relations and co­
operation among States was of vital importance to the
maintenance of international peace and security. If
international security was to be ensured, it was
essential, firstly, that war should be regarded in inter­
national law as a criminal offence, secondly, that there
should be bodies authorized to supervise compliance
with the principle that States shall refrain in their
international relations from the threat or use of
force against the territorial integrity or political in­
dependence of any State, or in any other manner
inconsistent with the purposes of the United Nations,
and, thirdly, that those bodies should be given the pow­
ers they needed to perform their functions. Such
machinery had been initiated by" the United Nations
Charter. Article 2 (4) of the Charter, which pro­
hibited the threat or use of force, was the end­
product of a recent historical evolution which had
its origin in the Covenant of the League of Nations,
article 1 of which had prohibited wars of conquest.

4. In the view of his delegation, the work done by
the Special Committee at its 1967 session not only
was considerable, but was notable for its clarity .and
precision. The members of the Special qommittee
should be commended for their efforts. With respect
to the principle prohibiting the threat or use of force,
his delegation," which condemned wars of aggression
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224 General Assembly - Twenty-second Session - SiXth Committee

as crimes against peace, wished to affirm that all
States should refrain from organizing, or encouraging
the organization of, irregular or volunteer forces to
invade the territory of another State, to participate
in a civil war or in acts of terrorism in the terri':"
tory of another State, or to set up a military occupa­
tion of another State. An urgent appeal should also
be made to those States which possessed weapons
of destruction to conclude an agreement on general
and complete disarmament.

5. The principle in question was the corner-stone
of the contemporary international legal order; its
codification and progressive development wouldfacili­
tate its observance and application, which was of par­
ticular importance for small countries, developing
countries, and countries which had recently gained
their independence. One could not fail to note that some
powerful States were continuing to violate the prin­
ciple prohibiting the threat or use of force by en­
gaging in flagrant acts of aggression-as, for instance,
the United States in Viet-Nam and Israel in the Middle
East, which could not be allowed to remain in occupa­
tion of the territories they had conquered by aggres­
sion. Indeed, as a general rule, all territorial ac­
quisition or other gains obtained by the threat or use
of force could not have any legal effects, since inter­
national law could not sanction the consequences of
unlawful acts which were incompatible with the
Charter.

6. His delegation wished to emphasize that the pro­
hibition of the use of force could not affect the right
of peoples to d~fendthemselves against colonial domin­
ation, in the exercise of their right of self-determina­
tion. The right of self-defence of colonized peoples
must necessarily be an exception to the rule, since
colonialism was actually aggression. The people of
Rhodesia, for instance, could certainly not be de­
prived of the right to react with force against Mr.
Smith's regime.

7. With respect to the duty of States to co-operate
with one another in accordance with the Charter, his
delegation considered that all States, irrespective
of their political, economic and social systems,
should co-operate, on the basis of sovereign equal­
ity, in all areas of international relations. Such
co-operation was a prerequisite for peaceful co­
existence among States which had adopted different
political and social systems; it was the catalyst
without which the principles under consideration
would be totally ineffective. In the economic and
social field, the purpose of co-operation should
be to create, especially in developing countries,
the conditions of stability, well-being and economic
growth which were vital to the maintenance of peace,
since the existence of precarious economies had
an extremely harmful effect on world stability.

8. Unfortunately, experience showed that the richer
countries, despite the obligations imposed on them
by the Charter,. were reluctant to make the efforts
which were asked of them. Another purpose of inter­
national co-operation shouldbe universal respect for,
and observance of, human rights and the eliminatipn
of all forms of discrimination, in accordance with
Article 55 of the Charter. Yet human rights were

constantly being flouted, often by the very parties who
proclaimed themselves their defenders.

9. Where the principle of equal rights and self­
determination of peoples was concerned, the position
of his country, which had put an end to colonial domin­
ation once for all in August 1963, was perfectly clear.
To say that all peoples had the right of self-determina­
tion was to say that they all had the right freely to
choose their political, economic and social systems
and to dispose of their national wealth and natural
resources. Colonialism and racial discrimination
in all their forms must be eliminated, immediately
and totally. The principle of self-determination was
not simply a moral postulate; it continued to be of
great practical importance to peoples still under the
colonial yoke, such as the peoples of Mozambique,
Angola, South Africa, South West Africa and Zimbabwe,
and recognition of that principle by all States was
an additional reqUisite for the maintenance of inter­
national peace and security. Apart from acts of colon­
ialist aggression, the aggression which was beingprac­
tised in Viet-Nam was a striking example of the
violation of the principle of equal rights and self­
determination of peoples and of article 1 of the Univer­
sal Declaration of Human Rights (General Assembly
resolution 217 A (Ill».

10. The principle that States shall fulfil in good
faith the obligations assumed by them in accordance
with the Charter appeared perfectly reasonable
to his delegation. It was a principle of great im­
portance, since it involved the rule pacta sunt
servanda, which was the basis of contemporary in­
ternational law, and observance of it was the pre­
requisite for the observance of all the other principles
under consideration. Confidence must prevail be­
tween States had adopted different political, economic
and social systems. His delegation wished, inparticu­
lar, to emphasize that there was no place in the con­
temporary world for unequal treaties concluded under
the influence of coercion. He referred in that connex­
ion to the draft articles ofthe law of treaties prepared
by the International Law Commission,!! and stated
that treaties concluded by a colonial Power on behalf
of any territory should cease to apply when the terri­
tory in question succeeded in casting off the colonial
yoke and became an independent State. He conceded
that there were some unequal treaties which were
justified-for instance, a treaty under which one
country granted access to the sea to another country
that was land-locked, without any qUid pro quo-but
it was entirely in order that treaties which con­
flicted with a peremptory norm of international law
or with obligations deriving from the Charter should
be declared void.

n. With respect to the principle concerning the
duty not to interfere in matters within the domestic
jurisdiction of any State in accordance with the Char­
ter, he again referred to the inalienable right of every
State to choose its political,' economic and social
system; consequently, no other State could intervene
for the purpose of interfering with that choice. An
activity deserving particular condemnation was the

,!J See Official Records of the General Assembly, Twenty-first
Session Supplement No. 9, part 11, chap. 11.
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organization by any State of subversive activities aimed
at changing the system of another State by violence;
a typical example was that of the Democratic Republic
of the Congo, which WOCs suffering from the activities
of mercenaries whose undisguised objective was to
imperil the independence of the Congo. Such activities
were also a violation of the principle of equal rights
and self-determination of peoples. Lastly, his dele­
gation believed that all States should respect the
principle that States shall settle their international dis­
putes by peaceful means in such a manner that in­
ternational peace and security and justice are not en­
dangered.

~2. Mr. VAN LARE (Ghana) said that as Ghana was
a member of the Special Committee he would deal only.
.with procedural questions; his delegation deemed it
unnecessary to touch on the four principles already
formulated by the Special Committee and reserved
the right to speak on the three remaining principles
in that Committee.

13. After entertaining some doubts about the ad­
visability of convening the Special Committee in 1968
in view of the congested calendar of conferences for
that year, his delegation had been won over to the
opposite view, Which appeared to be the consensus
of opinion in the Sixth Committee. If the Special
Committee was to be reconvened, it was imperative
to facilitate its work. In the first place, the Special
Committee should ~ leave entirely aside the four
principles already formulated. Any attempt at the pre­
sent stage to extend or restrict the scope of the prin­
ciples already formulated would present serious dan­
gers and such· an attempt should only be made when
the Sixth Committee came to consider the entire
draft Declaration which would be recommended to the
General Assembly.

14. It was essential that the Sixth Committee should
direct the Special Committee very precisely as to the
principles it must tackle and their order of prece­
dence. His delegation would have liked the principle
of equal rights and self-determination of peoples
to be given priority, but it would not suggest that
in view of the majority opinion that the principle
prohibiting the threat or use of force should have
priority; it WOUld, however, find it difficult to support

. any proposal that would relegate the principle of non­
intervention in matters within the domestic juris­
diction of any State to a secondary role. The Com­
mittee must expressly mention that principle in any
resolution to be submitted to the General Assembly.

15. The consensus method adopted by the Special
Committee was imposing excessive rigidity on its
work. It was, of course, vital that the broadest possible
consensus should be achieved in the codification and
formulation of international legal norms, but the pro­
gressive development of law made a dynamic view
essential. It seemed to his delegation that the rule
should bEl to reach a consensus where feasible but
to take majority decisions in case of necessity.
The Special Committee should accordingly continue
to adopt its formulations by consensus, but the
Sixth Committee, for its part, should take its de­
cisions by majority vote. Furthermore, where the
Special Committee failed to achieve a consensus
on a particular text because of a slight difference

of opinion, its Rapporteur should be empowered to
note and examine the differences and to recommend
an objective formulation in his report. The Sixth
Committee would then decide the question by a ma­
jority vote if a consensus proved to be unobtainable.

16. In conclusion, his delegation would support any
draft resolution inviting the Special Committee to
meet in 1968 and requesting it in clear terms to
consider with a view to completing their formulation
the principles prohibiting the threat or use of force,
equal rights and self-determination of peoples and
non-intervention in matters within the domestic juris­
diction of any State, in that order.

17. Mr. MARIKKAR (Ceylon) said that the question'
of friendly relations and co-operation among States'
should be placed in its historical perspective. In its
resolution 1815 (XVII), the General Assembly had
decided to study seven of the principles concerned.
In its resolution 1966 (XVIII), establishing the Special
Committee, it had instructed that body to draw up a
report for the purpose of the progressive develop­
mentand codification of four of those principles so
as to secure their more effective application. Those
two resolutions seemed to express two contradictory
ideas: in the first, the General Assembly clearly
indicated that those principles were embodied in the
Charter of the United Nations and, in the second, it
asked that the principles should be developedand codi­
fied with a view to their' more effective application,
thus appearing to be dissatisfied with the manner
in which they were expressed in the Charter and
to wish to define their scope more clearly. Sub­
sequently, the General Assembly had decided, by
resolution 2103 A (XX), to reconstitute the Special
Committee so, that the Assembly might adopt a
declaration formulating those principles; the im­
plication was again that the formlllation in the Char­
ter was less than satisfactory andthat their clarifi­
cation and reaffirmation by means of a declaration
was called for. To cite only one example, although
the duty of States to co-operate with one another was
quite clearly enunciated in various provisions of the
Charter, particularly Article 1 (3), Article 2 (5),
and Articles 25, 48, 49, 55 and 56, it had been thought
desirable to reaffirm that duty and to state its con­
tent.

18. The text which had been formulated on the prin­
ciple concerning the duty of States to co-operate with
one another (see A/6799, para. 161) was open to a
number of serious objections which went beyond
questions of form and drafting, since it appeared to
contradict certain provisions of the Charter. Thus,
paragraph 1 reaffirmed the duty of all States to .co­
operate in order to maintain intermi.tional peace and
security and to promote international economic sta­
bility and progress, wherea~ paragraph, 3' provided
merely that States should co-operate in the economic,
social, cultural and other fields.' A legal obligation
was imposed in the first case but not in the second,
and the result was to weaken the Charter's provisions.
It should also be noted that paragraph 2 U!) of the for­
'mulation of the principle merely repeated that was al­
ready stated in paragraph I-a repetition which seemed
to add nothing to the substance of the principle.
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-19. Without wishing' to criticize' the'! work ,of, the
Special Committee,' his delegation wanted td utter a
word of caution and td urge that agreement should. be
reached' on an interpretation .of the Special Com­
mittee's mandate before that Committee resumed
its work." Its own view was that the Special Com­

-mittee should. consider in 1968 the principles pro­
hibiting the threat or use of force, equal rights and
self-determination of peoples and non-intervention
in matters within the domestic jurisdiction of any
.State, without seeking to widen the area of agree­
ment already expressed on the other principles.

20. With regard to the Special Committee's methods
of work, his delegation had no objection to the Special
Committee's continuing to make use of working groups,
if it was understood that the work of such groups
would be subject to review by the Special Committee
as a.whole. It had serious doubts, however, regarding
the continued use of the. unanimity principle. It
seemed to. his delegation that up ~o now the Special.
Committee had tended to sacrifide 'progress and even
clarity of expr\3ssion for the' sake of 'securing a con­
sensus. His delegation believed that the principle
of unanimity should be abandoned in favour of the
qualified majority principle.

21. Mr,' GONZALEZ GALVEZ (Mexico) said that ,his
delegation continued to support the interpretation of
the Special Committee's mandate which the United
Kingdom representative had given at the twenty­
first session of the General Assembly (930thmeetirig).
Its task was to examine the seven principles more
closely and to clarify and formulate their essential
legal content, in view of the fact that the conflicts
and dissensions which for twenty years had endangered
the international order stemmed precisely from
differences of opinion as to the interpretation and
application of some of those principles. His dele­
gationcongratulated the Chairman and Rapporteur
of the Special Committee and the, Chairman of the
Drafting Committee on their contribution to the
work of the third session of the Special Committee.

22. Regarding the principle prohibiting the threat or
use of force~' it was undeniable that the 1967 Special
Committee had made the maximum amount of progress
possible having regard to its methods of work. The
report of the working group on that principle (see
A/6799, para. 107) showed that several delegatioris
had decided at the last moment to keep the enuncia­
tion of certain corollaries of the principle out of the
discussions. In his delegation's view, such difficul­
ties must be avoided at all costs at the Special
Committee's next session, perhaps by the establish­
ment of a filtering system which would allow orily
elements that lent themselves to negotiation to reach
the Special Committee itself. His delegation was grate­
ful to the representative of Italy for the ideas he had
put forward regarding the Special Committee's me­
thods of work (ibid;"paras. 481-483).

23. Recalling the terms in which the Mexican dele­
gation had introduced in the Special Committee, at its
third session, the joint proposal by Argentina, Chile,
Guatemala, Mexico and Venezuela regarding the pro­
hibition of the use of force (ibid., para. 27), he
pointed' out that' in addition to imposing a limitation
on the activities' of States, the principle conferred

on the'competentorgans oftheUnitedNationsa virtual
. monopoly of the evaluation of' facts' and of the de­
clsions concerning' them, as well, as' the necessary
power of enforcement, and that it was to the extent
that the Organization was ineffective, Le. to the ex­
tent that centralization was incomplete, that a modicum
of that power reverted to States within the frame­
work of the exercise of the right of individual or
collective self defence. That joint proposal amplified,
by 'ideas which had· been discussed at length, the
United Kingdom proposal (ibid., para. 24) and the hi.tter
repeated almost verbatim paper No. 1Y which had
been submitted ,. to the 1964 session of the Special
Committee. He also drew attention to the statement
which 'Mr. Garcla Robles, the, Chairman of the
Mexican delegation, had made at the General As­
sembly (1587th plenary meeting paras. 60-65) on the
subject of the Latin American draft to which Mr.
Garcfa Robles had referred and which he then read
out to the Assembly.

24. 'With regard 'to the principle of non-intervention
in matters within the domestic jurisdiction oh any
State, whose violation constituted the most frequent
cause of international conflicts, he said that the
Latin American countries had formulated that princi­
ple very strictly because the memory of countless
-interventions of all kinds, whether armed or not, had
compelled them to strengthen it in their own' defence.

25. For the Mexican people, the principle, far from
being a formal clause, was a major protection against
foreign enterprises. Nevertheless, the principle was
not one, adapted to regional conditions, as it had a
general and universal character. The expansive force
of certain instruments, such as the Briand-Kellogg
Pact,U ought to operate in favour ,ot'the most com­
plete and strict formulation of the principle in ques­
tion, if a substantial number of States subscribed to
it and if its prQvisions coincided with the interests
of the majority of members of the international cOm­
munity. That, precisely, was the case with the formu­
lation contained in General Assembly resolution 2131
(XX), which clearly expressed a conviction about
the content of an essentially legal principle and which,
having. been adopted unanimously, represented a
general practice accepted by States and of universal
validity. To those who criticized that Declaration on
the Inadmissibility of Intervention in the Domestic
Affairs of States and the Protection of their Indepen­
dence and Sovereignty for containing vague ideas which
lent themselves to varying interpretations, he would
point out that a number of current legal concepts
were expressed equally vaguely, such as the "due
process of law" of Anglo-Saxon law, the "ordrepublic"
of French i)1ternational law and the "due diligence"
of the rules relating to neutrality in the Treaty of
Washington. 11

y ,
. See Official Records of the General Assembly, Twentieth Session,
Annexes, agenda items 90 and 94, document A/5746, para. 106.

~ General Treaty for Renunciation of War as, an Instrument of
National Policy, signed at Paris, 27 August 1928 (League of Nations,

'Treaty Series, vol. XCIV, 1929, No. 2137).

11 Treaty of May 8, 1871 between Great Britain and the United
States of America (Treaties, Conventions, International Acts, ProtocoIs
and Agreements between the United States of America and Other
~ (Washington, Government Printing Office, 1910) vol. I, p. 703).
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26. ,His de!egation felt ~h~t the :Qeclaration contained
,in Gel,leral AssePlbly resolution 213+ (XX) represented
the best stateml;!nt 'of the .principll;! ofnon~interventiQn

that could be obtained at the preE1ept time, particularly
,in view of the complete failure of .the efforts made, ,at
the' ,firElt session of the Special COIlllIJ.ittee, at Mexico
Gity in 1964 to.formulate tl,1e principle. Nevertheless,
his delegation respected the position of those dele­
gations which did not share its views, and it would be
prepared to enter into negotiations.,....not on the content
of the resolution, which it did· nO,t regard as subject
to change, but on a wording which would not do
,violence of its fundamental positi.on and would per­
mit it to continue, 'along the course it had chosen in

,the event that po agreement was reached.

27. With regard to the prin,ciple'ofthe peaceful settle­
ment of disputes, concerning which a statement had
been approved (see A/6799, para. 369), ,he felt that
the considerations which had led to the exclusion from
the statement of such important elements as judicial
settlement demonstrated the need for codification of
the principles submitted to the Special Committee.
First of all, the creation of international 'law was no
longer a task merely 'for those nations which were
repositories of the cultural and legal tradition of the
West but for the world community, whose face had
been completely changed by the emergence of a great
many new States. Secondly', new problems relating to
international law had arisen with the appearance of

"more diversified politic~l, economic and social sys­
tems in an international 'society which was no longer
the relatively homogeneous community of times gone
by. Finally, if the notion Of the indivisibility of pros­
perity was to have any real meaning, measures to
enable the under-privileged regions to take part in
development must not be regarded simply as an act
of generosity deriving from a moral obligation but
rather as a co-operatiye undertaking taking place
within an institutiOlia~ and legal framework. That was a
relatively new but universally held conviction which
must be reflected in international law.

28. There was a widespread tendency to forget
the creative role of the jurist and the important func­
tion which he had performed in ,history. Yet, when
fundamental concepts were undergoing revision as
was now the case, the jurist could and must be a
pioneer. It was his task to anticipate, comprehend
and analyse new social and political forces and
trends and' to place them in a legal context. For
example, with regard to the Political forces which were
carrying the colonial peoples irresistibly towards
independence and which were in conflict with an
e,stablished body of law which the colonial system
was attempting to maintain,the specialist in inter­
national law must understand the process of develop­
ment now under way and assist in its completion by
finding legal solutions which would direct political
action into peaceful channels .and by building a bridge
between the past and the future. Violence might be
the penalty for failure. Hence, the jurist could not
confine his efforts to consolidating the achievements
of the past.

29. A factor which made it all the ,more essential
to modify the existing world situation was the need
to find an answer to the questions raised by the appli-

cation to ,numerous newly independent States of rules
whiqh they had played' no part in establishing and
which often ,failed to take their interests· sufficiently
·into account. From a formal legal standpoint, the
answer was simply that, when a State joined the
internation~l community it thereby accepted the
latter's rules ,and institutions. From a practical stand­
point, however, the problem was much more serious,
for if a large part of the international community did
not give its approval and its, active support to many
of the provisions of international law, the entire ma­
chinery for the peaceful settlement of disputes was left
without any underpinnings.

30. That fact was particularly apparent in the broad
sphere of State responsibility, which was governed at
present by rules deriving from the unequal rela­
tionship eXisting between the investing countries and
.the under-developed 'countries. The nature' of that
relationship was reflected, for example, in the rule
which permitted foreigners to claim rights greater
than, those enjoyed by the nationals of the country
concerned-a rule which many European writers re­
garded ,as still in force. That state of affairs some­
times led to a revolt by a country which played the
role of a passive object of international law. A re­
volt of that kind could assume a direct form, e.g.
the use of violence to liquidate a situation-such as
a protectorate:""which was sanctioned by international
law, or it could take some other form.

31. ThUS, many of the new States were opposed to
the rule of compulsory arbitration and to the compul­
sory jurisdiction of the International Court of Justice.
He' would mention, in that connexion, the guarded
manner in which the General Assembly had re­
ceived the International Law Commission's draft on
arbitral procedure, '§j which had included, a set of
measures designed to prevent parties from evading
the obligation they had assumed to settle their dis-'
putes by arbitration. Coming as it did fl'om small
countries which normally sought legal guarantees,
that attitude might seem paradoxical, but it resulted
from the fact that the countries in question,were un­
willing to submit voluntarily to conditions Which had
not been established in terms of their nee<;ls and in­
terests but, on the contrary, derived from the practice
of countries which were likely to be their adversaries.
The same explanation could be given for the fact
that only some twenty States among those which had
played ne:> 'part in the creation of international ll\.w
had accepted the compulsory jurisdiction of the
International Court of Justice. '

32., The problem could not be solved by accusing the
new States of a lack of interest in law. He recalled
in that connexion that .in the dispute between the
United Kingdom and Iceland concerning fishing rights,
Iceland had not agreed to submit the case to the
International Court of Justice for a rUling on the basis
of existing law but had boldly campaigned, in the United
Nations and elsewhere, for the' establishment of a
new legal principle having general application. If
the Court had heard the case, a majority of its judges
would probably have ruled agaj,nst Iceland on the
grounds that eXisting international law did not require

'§J See Official Records of the General Assembly Thirte~nth Session, :
Supplement No. 9 (A/3859 and Corr.l). para. 22.
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third States to recognize fishing boundaries unilater­
ally established more than three miles from shore.
In that particular case, a small country's revolt
against a powerful State had taken the form of a re­
fus al to recognize the jurisdiction of the Court, followed
by action, in common with other States which were in
the same circumstances, aimed at bringing about

.changes in the existing rule at international con-
ferences.

33. Another example involved Guatemala, which, in its
long-standing dispute with the United Kingdom con­
cerning the Territory of Belize, had replied to the re­
quest for submission of the dispute to the International
Court by proposing that, if the Court heard the case,
it should decide it not on the basis of international
law but ex aequo at bono.

34.. If the problem was to be solved, the new States
would obViously have to be given a larger role in the
creation of international law. As new international
principles were established which were both the legal
expression of existing practice and equitable rules
which met the aspirations of the new States, the latter
would be more inclined to submit freely t9 their appli­
cation. In any case, it was of the utmost importance
that there should be new rules to provide solutions
to the new problems.

35. He recalled the reservations which his delegation
had expressed concerning the method employed in
formulating the principles (ibid., paras. 469-472). He
thought it essential that, at the next session of the
Special Committee, all feasible compromise formulas
should be negotiated outside the meeting rooms or by
informal groups including representatives of cou·n­
tries with different points of view.

36. Moreover, while it was true that all the prin­
ciples under consideration might not be suitable sub­
jects for treaties, here was no question that some of
them were. That possibility could be given considera­
tion after the Assembly approved the formulation of
the seven principles.

37. His delegation still felt that it was desirable
to arrive at a consensus on the statements of prin­
ciple, particularly in view of the importance, from
a legal standpoint, of achieving unanimity. However,
such a consensus should serve to encourage ne­
gotiation and compromise and should not constitute
immutable dogma. In his opinion, a formulation that
met the wishes of those countries which, like Mexico,
attached fundamental importance to the rule of law
in international relations would be preferable, even
if it failed to receive the support of certain coun­
tries which hesitated to take the final step, to an
inadequate definition that was unanimously approved.

AGENDA ITEM 88

Question of methods of fact-finding (continued)* (A/
6686 and Corr.l and Add.1-3, A/C.6/382)

38. The CHAIRMAN said that he had obtained agree­
ment from all the geographical groups with regard
to the membership of the working group which the Com­
mittee had decided to establish under its resolution
A/C.6/382. However, the agreement was subject

°Reswned from the 992nd meeting.

to the condition that the working group should have
sixteen members instead of the fifteen provided
for in the resolution. He would like to know whether
the Committee wished to reverse its decision and in­
crease the working group's membership to sixteen.

39. Mr. MWENDWA (Kenya) made a formal proposal
to amend resolution A/C.6/382 in the manner in­
dicated by the Chairman.

It was so decided.

40. The CHAIRMAN suggested that the working
group on the question of methods of fact-finding should
be composed of the following sixteen countries: Cey­
Ion, Czechoslovakia, Ecuador, Finland, France, Ja­
maica, Japan, Lebanon, Liberia, the Netherlands,
Somalia, Togo, the Union of Soviet Socialist Republics,
the United Arab Republic, the United Kingdom of
Great Britain and Northern Ireland and the United
States of America.

It was so decided.

41. Mr. DARWIN (United Kingdom) expressed regret
that in order to reach agreement it had been neces­
sary to reverse a unanimously adopted decision but
that it appeared that the majority necessary for
reconsideration indeed supported the new figure.
The group of western countries had been reluctant
to agree to a membership of sixteen for the working
group and to the proposed distribution of places in
the group but had nevertheless done so in a spirit
of compromise and in order to save time, in the ex­
isting circumstances.

42. Mr. GONZALEZ GALVEZ (Mexico), speaking
as Chairman of the Latin American group, said
that while his group had not opposed the proposed
increase, it felt that the Latin American countries
were under-represented inasmuch as they had
been assigned only two places in the working group
instead of the three to which they felt they were
entitled. He wished to make it clear that the fact
that the .Mexican representative was rapporteur of
the working group did not in any sense mean that
the Latin American group was represented by three
countries.

43. Mr. CHAMMAS (Lebanon) congratulated the
Chairman on the efforts he had made to reach agree­
ment on the membership of the working group.

Organization of the work of the Committee

44. The CHAIRMAN recalled that the Committee
had decided to consider the report of the working group
on methods of fact-finding immediately after the
question of consideration of principles of international
law concerning friendly relations and cooperation
among States in accordance with the Charter of the
United Nations (agenda item 87). Since it had taken
longer than anticipated to set up the working group,
it would probably be impossible to follow that pro­
cedure. After considering the question of friendly
relations and co-operation among States, the Com­
mittee should perhaps turn to the item on the United
Nations Programme of Assistance in the Teaching,
Study, Dissemination and Wider Appreciation of In­
ternational Law (agenda item 90). There would then
remain two items to take up, namely the question of
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diplomatic privileges and immunities (agenda item
98), and the question of the need to expedite the
drafting of a definition of aggression in the light
of the present international situation (agenda item 95).
Since the General Committee of the Assembly had
decided that the latter item would not be taken up
by the Committee until after its consideration in
plenary, it might be necessary to take up the question
of diplomatic privileges and immunities first if the

I item on aggression was still under consideration in
,plenary. Re therefore suggested that the Committee
should turn to the question of the United Nations Pro­
gramme of Assistance immediately after the item
now under discussion and should then decide, de­
pending on the point reached in the deliberations
of the working group on methods of fact-finding, on

Litho' in V.N.

the order in which it would consider the other items
on its agenda.

45. Mr. ALCIVAR (Ecuador), supported by Mr. PE­
CROTA (Czechoslovakia), said that, because of the
major differences of opinion regarding the question
now under consideration, negotiations on any draft
resolutions that were submitted would be extremely
difficult. Moreover, since many delegations still
wished to state their views on the question, the
number of meetings set aside for it should be in­
creased so that a matter as important as the one
under discussion could receive all the attention it
deserved.

The meeting. rose at 5.45 p.m.

77601...September 1968-2,050,




