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_PEISIONS OF THE JUDGES AND STAFF
OF THE INITRMATIONAL COURT OF JUSTICE

h’ 1
(Ttem 18 of the Provisiomsl Agenda for the Second Part of tho First Session)

REFORT OF THE SECKETARY-GINERAL

. A its -tﬁenty‘-thiﬁ plenary meeting, held on 6 February 1946, the General
%,Bsemb%, balng "desirous of assuring that ad.eg_ue.ta and reasonzble pensions be
a.ssuref} to the Jud.ges émd the Begietrar end the steff of the Internmaticnal Court
of Jusﬁsica, " directed ‘the Secretary-General, "in comsultation with the
Registiar of the Com, to develop & pension plan for the judges and. Reglstrar '
and steff for submission to the second part of the first session of the
Gonordl Assembly,”

2. Troposels for a pension plan for the Registrar and the staif of the Court
Ewere s }Mith the agreemsnt of the Reglstrer, included in the scheme prepered by
;:bh‘e. wgr}:ing perty established by the Secretery-Goneral to comsider the question
of a #ermamnt staff xotirement scheme, In accordance with the resolution of
the G{Ianeral Aspembly adopted at its thirby-first plemery meoting on

13 Falruary 1946, The preeent document relates only to the questioii of a
pensiﬁ'm plan for the jJudges of the Co'rﬁfb.

3. At thé request cﬁ‘ the Sacretary-;’.}eneml » the Reglstrer forwardsd, on

13 Jupe 1946, e memorandum in which he expressed his views oﬁ the subJect,.
\(See |Annex A, ) |

)‘\l. Thie memorandvm vas transmitbed to the working perty on the retirement
Qchex#e, to vhom the guestion hed been previcusly rofexred, The views of the
Work:f‘.lng party were s%atad In e lebter dated 20 August 1946 from thelr chalrmexi
" %o the Assistent Seorstary-General for Admivlstrative and Finencial Services.
(See |"13!1111:1.91: B,)
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PROPOSFD PINSION PLAN FOR MEMBERS OF THE INTFRNATIONAL COURT
Tnfi Judgea of the Court who have ceased to hold office shall be entitlod

reti‘#ing ponsicns provided, thot the Judges conceoxmed:

{ i) have not resigued;
('q'\j' have not besn §lsmissed for reagons other then the state of
‘thsir hsalth; and

(d') have complebad m peried of five yoars?! sorvice,

i
7 Nj‘twithm’;amling the provisions of 1 (¢) above, Judgso elected et the

axrt of the Firs‘n Beggion ¢f the Ge:uarsl Aspeubly for & period of three

F:I.I‘Bt

yea.re c; ) sha.J.l, on ra ’cﬁ.remenu afier coupletion of that perlod of service,
)

and, prcjt'vid.eﬁ they are uot pubseinently re-slected, be bn'b.l.tlbd- to penslon as

‘though Ifi've yoars'! aowico had Doen completed,

3. E:?cept as pro?‘id.aéi in Reguletion 2, a Judgs who wetlres before the
eompleip:f.on of five :faé;j“s’ service shall not be entitlsd to a pension: providedl
%tha.t £ !a Court, may, bsr a apeci&l declsion based on the fact that the Juc}.ge

-~

eoncerncd is in a precaricus state, of henlth and has insufficient means » grant

hin & pension equivalent to that Lo which he wovld have been onbitled had he
comple ‘ed. five yesrs' pervice.

L, T¥ a Judge resigns after having completed mot lsss than five yoars'
ae.rvic% the Cowt mey, by special declslon, grant him such pension as seems
equita%le, but not exn‘eeﬁ.mg en spount caloulated ss in Regulation 6,

Do ‘a peyment of a pensim ghall aot begin until the Judgoe ccmce:med hes
reacheﬂ. tho age of si:xfty. In an gxeeptional caso0, howve'.-. , the pension 187,

¥ e d.%oision of the Q'pur't, be mnde payable in vhole or in part to the person
éln‘ﬁitl‘@. thereto belors ha reaches that age. :

6.\_ | ‘b&ect to the provisions above, & Judge shnll be entitled to the payment
of & pi%nﬂon eqm.valeijét %0 ones three hundrsd and sixi;ieth Of. his salary in
respoct of sach complete month pessed in the servies of the Court, the emoumt
being selculated:

‘ ]
(%) for the Preogldent, on his ammual salary and special allowence,
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(b) for the Vice-President omd the other Judges, on thelr smual
) i
salary. :i
If a person entitlod to a pension io re-elested o officlé the pens

|
ghell ceage to be payeble during his new tovm of office. At fhe end of
- |

reriod, however, the amount of this pension shall boe d;aterminééd. as prov]

for above ,‘ on the basis of the total périod during which hé diiaéhargecl 1

‘ \
dutles,
7. To retiring pepsion payable ‘und.ar these Regulatichs shail exceed one~third]

| ¥
\‘ rl
b g
i
\

of the annual salary exclud.iﬁg a.n;y ellowances,
8. Pensions ghell be caleulad eﬂ. 111 berms of the cumency in: wihich the selsr,
‘of the J‘uc}.ge conceined. 18 fixed 'by ‘the Goneral Assembly, At the time his: pent
~becomes peyable, howsver, each iaﬂge shall decide whe’c.har o Uﬁraceive hié pens.
in that currency or 1n the curroney of the countiy where he ihtem.s 0. reaide
should he decide %o receive such ether curreney, the pension! (asaesaed in the
currency of the salary) skall be converted into the othor pumrency -at the raf
of exchange in effect on the day oi‘ his retlyement. | !: . o

9. Upon tha death of e Judge his widow may be granted, by q;eciaion of thg |
/

Gourt, a widow benefit of mot less than one-twolfth of the :nual salery |

(excl'uding; allowances) of the Judga and not more than one-ha.],-f of the baneflt

vhich would have been payeble to the Judge had he g_ualifiad. %or 8 rétirament

pension a:h the tima of his death. This benefit shell cease cb‘n the widow's

\‘ ~

re -marriage . | ;:
10, If a former Julge in recelpt of & rotlremsnt pension unrier the ;ﬂsov'e
_‘regulations dies, his widow, provided she was his wife at tha time of his
retirement frém the Court, may be granted, by decision of thq Court u wldow
benefit of not leas than one«twelfth of the annual salary (aal,cluding all Ge
of the Judge end not more then oms-helf of that belngipaild tda the d.acea.se at
the time of his death; or where a partial pension is ‘being péﬁld under Re@ulat:ﬁl_
above, a widow beneflt of one-half of’ such large amount ag 't]%e Judze would have

“boen entitled to had pension commsriced ab the age of stxty. ]i
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L. Ypom the death of & dudge, or a romsr Juﬂge vhila in recelpt of &

nt pensicm gzmtad wiler thase regulationa, m laa?as no widow, there
paid, by’ a rie&ﬁ&i&m of tha Gouxt for suoh pariad. a8 they may d.q’cmine,

: .jgmt‘
my b
al depsnﬁsnta banei‘ib Fao @aﬂh &spenﬂant child of 't'-he ﬁ.ece&.eed, who ig mder |
.i'l_;he age of 'bwen'b;yranﬂr, mﬁﬂ.ed th&t the total amm’b oi" banafit 80 paya.ble |

shall not axcaa&. fha mmt viloh. would hw.m 'baan payabla to & widow wnder ’

tion 9 or .10 :i‘nﬁow. | i ' _

| e‘hiring pmmﬁ@ of Judgas and aﬂwr mna*’ita :gro'v:?.&sd for above ahsll'

as expenqsg of the W, viishin the meening of Article 33 of. th@

e of the Court 4‘ :
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ARNEX A
(Tekt of Memorendws 13 Jnne 1046 in whieh the Reglstrar put Forwerd
) i‘tain Suggeations Concerning Penslon Schemes fox Members of the
i Court)
; Th{? folloving polmts sppear to be of speclal j_nmortance:
! In the first place theve seems to be a certaln emalogy as regerds
persions bolweon the Julges and the Secretary-Coneral of the United Natioms
& Secretery-General enters on his office aftor having been In enother
prpfaasion, end 1t 1o regarded es exceptlonal, and herdly deslrabls thab
ha should have to take up a profession again vhen he ceases to be
Saoratar:r-&eneml In the eame woy, the Judges can only come to the Court

' ﬁ they ebandon a caraer wh:i.ch t:aey would not be able easil;r to resume

wh(en they coase ‘ho be .jm’lsal. It wulﬂ. therefore seem reaﬁonable and
s.ccordansa wi‘bh the Aasex::ml;;'a views, to adopt a similar plen for

Jﬂdges' pencions as for that of the Beoretayry-General save for detalls,
i - thia principle ls admitted, the plan for judges pensions mlght take

she foZTTlowlng foxm;

| (E}I.) The cost 'of judges® pensicms would be borne by the Unlted Watlons,

which would decide on the method to be employed in covering it, whether

‘penaion fund, or the provieion of a coredit in the annual budbet, or

.o

mw other method thet might seem sultable,

(?} As the budget of the United Netions is drewn up in dollers, the
r.r.ment of pcnsiox_w wopld be based on that curreacy.

(‘I:;) As hes been decided in the case of the Secretary-Gemerel, the
pgnsion mﬁlﬁ. be half of the net galary,

(i) 4s in the csse of the Sasmtary—(}enéral, the right to the pension 7'
ﬁOuld-. be acquira& on Bompletién of the years of service for which the

I
.jludge we.s elec.ted No difference in thie respect should 'be m&d.e between

“\l. Jl‘pdges selected By lot to sit for nine years and those who, though

olleoted nnder the peme conditions es the ebove , were selscted by ot to

mryg for only three or six ysavs, .
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.(e) ‘I;E' a Juige ceased to hold office before the;-lend oth‘is term, no
' d.onb‘b e smaller pension would be provid.ed fon him for inStame the
emotmt would be proportional to the number of yea.rl of éerw.ce he ha.}i
cmmpletea. | }
fm the other hand, a Jud.ge'a righ to & pens:l.on migh’c ’bé conﬁ.itionagl on
his aitt:l.ng for f:lve years, gave fm;'ever for. those who, in 'bhe ballot taken
after the» eleetion Qf 6 February 19146 were a.llotted. & term o:f‘ -t;hree or
six yeara. ‘But 1f such & cond...tion vere imposed, the com a;lmu.h'l have ‘che
right to award & pension to & Juige not fulfilling theit conamkipn 1£, for
inatance, he resigned on ground.a of hea.lth._ : !;
(£) Lastly, as In the case of the Secre’car}r-Goneml, payment of the
pension muld not be aub.ject to ths at’as,iment of eny age,
If tha principle be not admittaa ‘that the ,jud.ges" pemiaﬂna shiould be

fixed on ‘bhe aa.me basis 28 that %0 be d.ecided. on fox the S&crﬁtary'-f}eneral, ,

the ays’cem might ba similar to that vhich was in e:x::!.stence :E'o#; Merdbers of :
Permanent courb in virtue of the Lea.gue of N&tions' Aasem’bly'b Resolution
ik, Saptember 1929, with the following changes: X '{; | !
J.. ‘I'he pensions ghould be cherged to the :Budget of 'bhe“United Ha.tio:i
and, their amount fixed in-dollars, .;‘ ‘ ;; '
2, Thezr ghould be based on the ;.eng‘ch of service. Each Judge wonld.
be entitled to sn exmusl, pension of one —thirtiath of nis Iannual salaxy
fpr sech period of twelve months completed in the :-sem’icé of the Court,
It may 2lso be mentioned thet, vmder Article '3 of ‘the abcﬁve—mexﬁéﬁggp’
Raaolution of 1% September 1929, in the case of tlie P“esildent the pensifon
we.s calculataa on his annual sa.’!ﬂ.ry end on his Specia.l Al;l.owance s and (for
the 'Hce-Preaident on his a.nnual Balax'y end his d&:ll:f auwance.
| 3. The maxlmum pension wonld he 7',000 dollars, = ‘ '
k., In caaea of resigm,tion, ne pension rights would be actJ.uirad
$ill a.fter i‘iw years' of service, ‘
D U‘nder the Rules for the grent of pensions to Judges af the

Peman.ent Court (Besolution of 1k Septem’bar 1929, Arti.cla 1, last
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pfen‘agmph), a penelon &id not become payable wntil the person entiélfed
hed reached the age of si¥tyifife; but in Bertaln cases &nld:b:y' o |
. degision of the Qourt; e vensien might- b grasted %0 ' claimant before
that age. To ayolid the d1ffiokit situition mentiondd above (gege 1)
if & Judge had to ieava the Cowrt prematurely, the ege limit might be
101;’61‘6&, Tor exemple to alxty years,

6. As an exception to the ebove provislons, the Court might be

enthorlzed Lo awverd a pension by a special decision to & Juldge on
grouwnds of health, even if he yesigned before the expiration of e
£i je yeare® period; or it might authorize the grant of a pemsion before
thI age of sixty. | '

7! The queation of granting e pensicn to e Judge's widow or to his

c ?hen whille wider ege should Be gongidered,

L

: _ther, owing to th@ transitory provision contalned in Artigle 13 of the

 ¥or the purpose of enmbling the system of partial renewal to be
i | . :
l‘mtroduc}ed, e apeclal, problem srisos in wegard to Judges® pensions: On

6}3‘9‘!}::*&&#’3 1946, the Tiftesn Judges wore elected wnder the same conditlons,

ar%d sub %aq_uently it was decided by lot which of them should remein in office

onlg for six or for three yesrs, This situstion will not recur again; but it
should leqassita"'oe the study of o ‘branéitor;sr regime for those judges who, at
| the end bf three or six yoers, are not re-slected,. The spplication of thils
regime Will depend on tlie result of tho elsctlons to be held for the first
two lia.l renemlé; at moet it will affect only & very small number. of persons,
The! fairest method would be to fix the amounit of the penslon of Judges
o thus, remaln in office oply for three or for glx years, as egqual to the

unb t:ey would have myecsi:véﬁ et the end of nine years, if they hed been

selbcted by lot to sit i’_for the full nine years, For a judge who hag held office
for \!nl;,r| three or six yoars has none the less sbendoned in hle own coumtry e

situait:l.o'h vhich he will not be able to recover when he lecves the Court.

Cont 1derations of falrness towerds Judges who were all elected under the

seime com?.itions ; aad emong hom & distinction hes only been made by the cas+ing

\ :|
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ANEX B - _
(Text . of . Tetter dated 20 August 1946 frim Chedirmen of Workmg .

Party on Steff Retlvement and Insurance Funds to the Asgistant
Secreta.r;y‘-{}eneral for Administrative end. Finenclal Services)

‘our, letier- dated Jist May 19116 aﬁkeﬁ the Wo?king Party Lo, prepars
reccmm ané.a.tions upon ’c:he question of a penaion .E‘tmd for the Juﬂ,gas of the
Interr (tionel Court of Jugtice at Ths Hague, Wa wore asked to conaider the
duesti m in conjunction with the Registrar of tha Inteynational Court, We
were € .80 aware that at thelr 31lst Plenery meeting, the General Assembly
resoly :d that-

'The Genersl Assemhly is deairous of dssuring that adequate
1. reascnable pana:tons be. agsured to the Judges and the Reglatrar
i .the staff of the Internstionsl Coixt of Justice, and thersfore
racts the Secratary-@eneral, in comsultation with the Reglstrar
- the Court, to:develop a pemsion plen for Judges. and the Reglstrar
Wl steff for swtmission to the second 1)9::'1? of the First Sessicn
' the General Assembl;r. :

Mo Oa M

) far aa-the staff of the International Court ls concerned, we have

rnm

'inelﬁd il these pecople in the proposed United Natlons Pensilonm Fund, We have
8180 « mtinued the prévision vhich exlsted in tﬁe Regulations of ’{/ffé League of

:(flatiox 3 Penslon Fund, f;where'by the Reglstrar of the Intermational Court may

[

a.ttcénﬁ the meetings oi: the body managing the Pelf;aion Fund, should the intorests
‘of his staff be partiéulariy affected,

43 regarda the Re;gistrar, wo assume that he would be placed in a sim;ilar‘
posisd s to.the Asslstant Secrotarles-General, and therefore the remarks we
meke I 1 our main Eeport in respect to these senilor officials sre also relevant
;0 the pension az-xé.njgémentSP for the Registrar,

}: ) far as the'- pe:@aions for the Judgse are 6oncemed.,_ one thing is guite -
*Lear, T;mir number :*;a 80 smallr end their pericé::d of bfficé' 80 Limited thet no

mrmaJ pension fund c&iuld. sover them, Any .amngément for pension in their
&, therefors, muat'ié'be in the nature of a contimmed F!Bf:'t.l&!..'t'y payuent &t &
er rate chargedx to ;the ganeml rovennes of ‘blie, Tnited Wations, This 'being‘

' og 1@, the questioﬁ is largely one as to wha.t- general -{pol:lc‘y ths Gesneral
et Ly would like t¢ adopt in respect of the J:%udges of the Internstional Court

ch {ill depond on‘ﬁhe pension status to be accorded to the Judges; the policy
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to by adopled in respect of appqiﬁ’cmanﬁ end poriod of office, ||atc. The
Working Party did nobt. feel compet%ﬁn"c. to oxpross any f£1hal Jud@en’c having
regevd to the very g.anel;agl issues involved, . B v

The Judges of the previous Imternational Court wera en’c.i‘:;.led. to an nal
vension equal to one-thirtiecth of thelr salary multiplied by the murber
yoars of ‘service in the offide of judge. The pensic. was paysble in Dutc}h
florins and & maximun of 15,000 Dutch florins per snnum wos fixed. Sa.vs-'} for
axce:pi:ional veagons, the pension was not i:a;g'e.bla wntil the beneliclary hed
a.ttainéd the age of sizty-five., A Judge vho was rvemoved i'rom;-l offlice on the
~ground of failure to satisfy the conditions of high moral cha;i-actar required
by Aﬂicléj 2 of the Statute of %the Court fai*feitada his rights to & pansion.
No pemsion wes payable in the cage of reslgmetlon befors serving Five yoars
nor in respect of & widow or dspendents, | |

We have had the adventage of seeing a meuorandum brensmitbed by ‘the
Reglatrar of the Court under letler dated 21sy June, containmg points which
he thirks should be borne in mind in formwleting Ivesh proposals, Ve have
not had any opportunity, however, of talking to the Prssiﬂ.e:'nt_ of t_ha‘ Coux®

© oF o the Registrar,

This memorsndun suggests certain 1mportant changes from fthe 0ld. scheme,
prinolpally as follows:

(2) the pension should be paid in United States dollars apnd nob
in Dutch florins;

(b) +the pension should be half of the net salary payable on
completlon of the years of service for vwhich ths Judge wap elechal
and not to very according to the length of servics;

(o) vpayment of the pension should not be subject to the attalnmes
_off exny minimun age.

These pro:posals yors ‘ba.sed; on the pr:!nciple that J‘\;dgss of the Con
be accorded substantlelly t-he‘ seme pension riglits a5 ‘bﬁe.Sef-:xfe"cary-Gane
of the United Hations, We are no} competent to say vhathsr the Geners
would accept this proposed prinsciple. ﬁe can only point out that the 1
proposals would Involve a substantlal liberalisation of ths pension riy

avalleble under the pension scheme of the former Court.
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Te memomm thm gwa on fiﬂ: W th&‘b if tﬁe prineiple of gccording
*0 the Jm&a& e m ‘,pan&i;m :‘ﬂi,g&fqzs &s the Sécratary-i}eneml 15 not accepted.,
uhen a aaheme m ﬁhﬁ_@lﬁf lims, sub.ject %o cert.ain amenﬁmeﬁtm, might e ‘

9% d.optai.. Hithcut van’auring to expz-asa oy :E‘ins.l op'mioﬁ on the ‘E:m:ad basia
3 the aéhsme, which ‘heing mn-contribwaory m:u.st be.a direct chaz'ge on the
‘mgwbgtdga‘h of the Iﬁli’i:ed. N&tions, we thoug‘:rb it m:lgh o useful 1f we commented -
T? u:g:on tae proposed chmges in the ligh‘a of. the ganara.l prim:.ples upon which
o8 the Penston Fuhd for ’caha United Watione steff ia baged,

;
i

-Elret, tho memnrqnuum rotormeris bhab. the ye.mion should ‘na pa:lf{ :'.n
Uuitec States dpllar'aa Fer the gene‘*m penrion p.la.n, we “ecmmand that -as a
guid.izg ‘ﬂrimipla uhe‘:peﬂ_slon srowld be pama‘hle in the first instmca in the
t:uxrez ey of the cuunt%w in which the emplcyee?ﬁ salary scale is calcula.ted, |
*vfi’Gh ile employee uaviug tha ri@ht whan he meires to cb‘ba.in a conva.rsion mto
th.a ¢ w¥ency of 'ahe comh'ry in which ke d,am\i@a 6 reside, Ve understand tha’a
rthe s  daries of. m‘le J‘p o5 of the In% ernnts rm *"uurt have- been Tixed 'b:r ‘c,heI
{}enar!.l Apganply In 1n Dtp.u. :t‘lozu'm a.'.ﬂ., :b.'Pe‘ce;..o'f“s s 1f the generel prinofgle -;.‘
of i'mat B@sﬁon .L"L.nld. fP:r ordinery starf weyo :fau..,uve& the Jxﬂ ?ea‘ pensions
muﬁ ﬁa& %’iw w00, cm the semz besls, IT on :t'e“t,.ureme"m: hwwer,< thay choaa
fbo :LWa m *hz ‘Hmuacl Staten, then tb.d)y wm.,(’i have ths oﬁ:.im: of na.ving theﬁ'
penaim ﬁmﬂfe;%d 1n+-3 fmericen &oli&ra at ‘che rete of EX*J&L’Z?@@ premilina
a‘h tre tm eii theﬁr rotiramen*t J. ' ‘ - j ) ;"51

Beqagi&, _’eam mdn&mnéum preposes thet the me’c.iremen ponsicn shoulcl be

pa.ya? ia it ,’mat aga of Ph’cy if the Judge retif@ﬁ a4 or "gefgme tha% 289, -
Uhd.e: ’@ha :f‘orm..r :@enainn bcham oovering the ,Tmipaa ? 'i.;&}.a rﬁtﬂmiﬁg 2ge balmr '
whioh 1:1163 could no’o obiain a penaion as of rig,ht el fﬂ:&@ﬁ at- sixty-£ive .

of ’r.ha gta,ﬂf_ Pemsion Plas -

i
Ll

;rear:. It wmxld. be. con,aa.stant with the ;mﬂria‘

-

-}.i‘ gt age wam lmvpre& %m ai{tyo Lo " o

Third, i ‘bhﬁ ehw ag;.i !'&Blgnﬂuion, “the ma@orm&m raaomamls that no

93119 bon righta: sm:lé, ha‘&fsq.,uire& WL after five yea,rQ* nervice. ™ie s
the same mansame;t% &3 agis‘beri. ww,ar tha fn:zmer Courd a.n& waulxl bo cansiatant
E vttt tha wearmneatl fﬁr 'tha Unite& ﬁatim Eanaicn Pian,
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Fourth, t.he ‘memovexiuh veccunaifs Khat - oouai«&ezgtion by
some fom of d.isa,bility benefit {1F: ¥ésTgnatioh on th.b @'mm
occurs bqfare the expiration of the- Tive-year pe::‘ioa)ﬁ endl -2
' p&m‘ble ’drb the Judge's maw or to his children ﬁle#‘e WS
this mdar ‘the fo:mer 00111-1; 33 Pension Begul&tions, but it wo
with uha -?_pro;oosea. Unitoed Nat-ions Pension Regulations ﬁi’~ ad
death benerit were p:mvided for wider the J’udpes' acl;eme anﬁ
basls similar to that propoged in the Ponsion Fund Ragu.’la'l".ia

T lhould. be pointeu out; however, that éiaabihh and.
are’ not ava.ilabla msler the propoaed Upited Iia.tiona Pansion

edber tha ezpuv of" fivs years in the caga of en’srame who &

a satia abtory madical examnation, Ccnsidesmtion mbld have

‘ |
a8 to ‘&hﬁthﬁr this proviso shoul& 'be wiwa in ’che caﬂo of ¥

.1115 main ;mryose in the ca.aa ui’ e Pensian wund‘ 1a 'Iw min‘h

pability ané,

I-glven both to
|i é; ill-healt
leath 'banefii; ]'
n.o provision or
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