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1. The Genéral Assembly, at fts second plenary meeting held on
11 January 1946, referred to the S'iicfh;{Cémittee the Provisional
Rules of Procedure for the General Asseaubly ‘together with all
amendmenté’ that mght .be p_fopés'ed. The Sixth C@ttee, at its ’
n:inth and tenth meétings on 5 February 1946, considered the report
of.’ its Sub-cmmittee Whlch it had a.ppomted to cons:r.der the rules
of procedure (4/C.6/25) concerning an amendment to RuJ.e 78 and
I:Supplementary Rule. S of the provisional rules. of 'Lhe procedm'e ‘
proposed by the Delegation of Egypt (4/C:6/2h) .
2,  The Sixth Camittes adopted by substential majority the
emendment proposed by the- Delogation of Hgypt and rédo@én&s that
the General Assembly should amend the provisional mles of pro-
i cedure as follows;
(a) Rule 78 should read as follows:
| "The term of office of each member shall beém
tmmediately on elegti'oﬁ by the Generel Assembly, provided the
sedt to which such memBer has been eleoted is vacant, or, if
the .'el’ecjbion takes ple.ce sl‘:"leaf‘or‘e the expiry of the term of
office of the. membex; ﬁréviously elected, im;ne'd,;!-;;.a.te]y it
becomes vaca.nt"' - and.
(v) Supplementary Rule S should be deleted. |
I' Ij. (2) Those who sup_ported the amendment pointed cut in the Sub-

committee and the Sixth Comittee that under the present .



/38
Page

Provisional rules members elested for one year on the
Security Counail or the Econemiec and Social Council would not

serve for more than eight months and that the term of

‘members elected on the Trusteeship Council would be in

‘effeot cut down by at least mine months. Rule 78 and

Supplementary Rule S, under which this was possible, were in
direct conflict with Articles 23, paragraph 2; 61, pavegraph 3
and 86, peragraph 1, of the Charter., Moreover, Rule 78
violated the Charter inmsmich as the Rule provided that the
term of office of gach elected mewber shoulq‘end' on thei
election of a member for the next term, . Tius under the
Rule the General Assembly .could, at its own @iﬂoretiorf,
extend or reduce the term acecording to the .date 6n_ﬂ'hich the
eleotions were held end this was contrary to thé provisions
of the Charter.' -

(b) The a.msndmen'b i'b\ wes. urged by chose who supported it,

provided a SOl‘Ll'L:LOn which was fully in accardance with the

Charter, . Tt intr'oduced, it is true, an interval between the

slection and the date of taking of office by the elsoted
member, but ‘there was no objection to this beoa.use no real
connsotion existed between the Sessions of the General
Assembly and the work .of the Counsils, meking the

synchronization of an eleotion and the beéinning of the term '

of office imperative, Intervals between the appoiniment or

sleotion of. office holders and the beginming cf their terms
of office were not unknown -to.the constitutions of many
ocuntries, Further, the Delegations who supported the
amendment emphasized that they were a.ctw.?;.ted by the desire to
ses the provisions. of the Charter fully implemented.ancl that

they felt that where rules of prosedure were in conf'liot with
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the C,ha.r‘ber_,r ‘the -Charter muat preveil,
b !ﬁaqsé who ‘opposed the amendment felt strongly that the
‘slections held during the first part of the First Session of the
General Assembly had taken place after the i'ules of PI‘OBGdllI‘G in
question had been adopted by the General Assembly and that they
had been held on the :Dasis of these rules. These rules must have
‘been in the minds of most of the Delegations at the time. As
' i:oli‘bical considerations were involved, the results of the
elections might have been different if the terms of office would
have to be construed according to other rules than Rule 78 and
| Supplementery Rule 8.  The edoption of the smendment would
stultify the a.gtions of the Genemi__l....fa.asembly,
5. In reply to these arguments it was pointed out thet the
rules of. prq;aedure as they sftand,:were of a proy_isiona]_,ha‘btwe and
had already been amended in soveral importent respects in the
meantime, It was also argued that no rules of procedure, whother
p:ovisionag. or Qemanent , could bé‘ accepted which were in con-
f£liot with the Charter whioh is the supreme constitutional law of
the United Nations, liareover, the argument that the rules in
q;ues*l:ioh hed mead j:he basis for the eleotions held at this part
of the First Session and thfit they had been in the minds of the
Delegetions at the time, was disputed. It scemed more likely
that it was the provisions of the Charter which had been in the
m:l.nd.-ar-of“thaw Delegations,
6. () 1In the ocoarse of tha discuselon; serious'doubis were
' axpressed as to whether it W@d be advisablé tomtroﬂzxeaan
intervel between the election and the begimming of a term of
office. - .Though there was no provision in the Charter which
made their synohronization necessaery, it was felt by some

Delegations thet weighty practicsl ponsidershions carld be
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adduced in favour of.suoh synohronization, IIrhl tile first
place, regular sessions of the Geneml‘.ﬁssexﬁblly would, a3 a.
rule, coincide with the sessions ofi the Counciis. Secondly,
:|_f‘ the amendment vwas'adopted, members who had been elsoted
for o ong .year term would have to work Por one third of their .
total term as "lame ducks", .D.J.ring-'l:.lxi.s period thelr
position would be weakened. Thirdly, during this interval
members of the Council might be forced to consult with those
meubers ;r.rho had- been elected, but whose term of office had
not yet begun. This again was undesirable, Fourthly, the
elootion of the me;abers of the Council represénts—, in a sense,
an expression of opinion by the menbers of tﬂe United

Nationg on the policy pursued by the members of the Counoii,
There should thefefore.‘be no unduly leng interval to make
the eleotion effective with regard to the oamposition of thfe
Counecii,

(b) Other Delegates, however, f£&lt thet an interval would

be useful and others did not agree that the objections were
of a2 sericus nature, . .

(e) The argument that Rule 78 and Supplomentaxy Rule S were
in confliot with the Charter olearly iﬁlpf;assed mary members

of the &b—comttee and of the Sixth Committee, including
some Delegates who opposed the proposed amendment, Some of
the latier described the -position as embarrassmg a.nd 5aw )
the only perfeotly-constitutional. solition in sn ampnd‘mant of ‘
'the Chartar,

() Others f'elt that the epproach to the problem shéuld be ‘
less legalistic and urged that a solution should 'be moxght dn
a mexmer which was in accord m‘Eh the real sp:l.::it ef the

constitution congidering that, in view of the politicel
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considerations involved, 1t was for the General Assembly -
possibly at itq.Second.Session, - :Ijather.than‘for the Sixth
Canmi tiee, to consider the main issue namely whether Rule 78
should be modified and Supplementary Rule § should remain in
foroe in the megntine.

{e) Tha.s last view was one in.f'luen;;-e which led the Sub-~
comilttee: to adopt the reconmendation rejected by the Sixth
Committee propesing that under Rule 77 the General A:ssembly
should each year, in the course of‘ its regular sesr_Sioﬁ,
elect the members of the Councila -by secret ballot; that for
reasons of practical convenience Rule 78 should be
min'ba.iped; and that the General Asse.r:ﬁly shaq.ld deoide
whether the term of office of states cleoted to Gouncils in
Jamiary. 1946 shauld be in accordance with the Supplementary
Rule 8 or wﬁether it ghoul-d be extended by one year in esach
case, . a0 '

8. Several Delegations sought o solution of the problem by
aﬂva.noing suggestions, the adoption of same of which would result
in- an alteration in the duration of terms .of office as compared.
with those contemplated by Supplenentary Rule 8. One group feli
that a solution may be Ffound by interpreting the period of ane
year as envisaged by the Charter when it defines the teras o:f"
office, as meaning a "working year". - This "working year" could
begin, for example, on 1  September. Another suggestion was |
that the term of office of & mexber should 'be;gin on 1 Jexmery
after its eleotion by the General Assembly and shw.ld‘ end on

21 Decermbeor of the year of election of a mexber for the ensﬁing
term,  Anobher proposal was that the term of office should be

" extended by. ons yeé.r in each case; e proposal which evoled the

reply that in viéw of the politicel considerations involved in the
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elections which had been held, the terms of office should, if
“egnything, be reduced rather than extended. ‘
9. liost of the Delegates, whether they supported or opposed the
smendmerit. - thought that the elections held last January should be
considered as valid. But probably -t}.'l‘e argument which weighed most
in favour of the amendment was that Rule 78 and Supplementary Rule 8
were not in accordance with ther Charter. |
10» I heve the honour, theref‘ofe, on beholf of the Sixth,
Committee, to propose That the General Asisem'bly adopt the
following resolution:
RESCLVED THAT:
(a) Rule 78 of the Provisional Rules of Procedure is
amended to read as follows:-
"The term of office of each member shzﬂl "begin )
imnedistely on election by the General Assembly,
provided the sesat to which such me.m'ber hasg 'beer;
elected is vac'ént , or, if thé elactlion tekes
place before the expiry of the term of office of
the member previously- elected, immediately it
becomes vacant.® '. |
(v) Supplementary Rule S of the Provigional Rules of

Procedurr is deletedn'





