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. ' ' 
l, The General Assembly, at its second ple:na:cy meeting held on 

11 January 1946, referred to the SixthCOl!llllit:tee the Provisional 
. . . . . 

Rules o:f' Procedure :f'or. the General Assembly, ·togethei: .. with all

amendments' that m:i.ght )'e proposed, The S:ixtll Committee, at its 

ninth and tenth meetizii!;s on 5 February 194-6, considered the report 

o:f' its Sub-oommi ttee which it had a;ppointed to c9nsider the :rules 

o:f' procedure (A/C,6/25) concerning an amendment to RuJ.e 78 and 
. 

. 
.. 

Supplementary Rl,,le S o:f' the provisional rul":s o:f' the procedure 

proposed by· th1a De;Legat:fon of' Egypt (A/0�6/�)�. 

2, The Sixth Committee adop.ted by substar,tial maj,ority the 

amendment proposed by the· Delegation o:f' Egypt and recommends that 

the General Assembly should amend the provisional f!"les of' pro­

cedure as follows: 

(a) ·Rule 78 should read as f'ollows:

11 The tenn of of'f'ice of' ea.oh member shall begin

i.lilmedi.a. tely on election b;i· the General Assembly, provided the 

seat to which such merril:ier has 1:;-een eleot!)d is vacant, or, if 
. . , . f 1 I "' 

the .election takes place bef'ore the expi:cy o:l:' the term of' 

off'ice of the. member previoosl,y elected, innnediately it 

become,s vacant;" - and 
1· 

• 

(b) Supplementary Rule S should be dyleted,

3, (a) Those who supported the amend11!9nt pointed out in the Sub­

committee and the Sixth Committee :tha t under the present . 
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provisional rules members elected for one yea:r on the 

Soouri ty Council or the Economic and Social Council would not 

serve for more than eight. months and that the term of 

members elected on the Trusteeship Council would be in 

effect out dmm by at lealllt nine months. Rule 78 and 

Supplementazy Rule S, under which this was possible, were in 

direct conflict with Articles 2;5, paragraph 2; 61, paragraph 3; 

and 86, paragraph 1, of the Charter. Moreover, Rule 78 

violated . the Charter inasmuch as the. Rule provided that the 
. . ' . . . 

term of office of each elected member should en.a. on the1 

election of a member for the next term. Thus under the 

Rule the General Assellib]Jr could, at its. own cµscretion, 
. . ' 

extend or reduce the term according to the .aate on which the 

e:).ections were held and this was contrary to the provisions 

of the Charter. 

(b) The runendlllenj;, i \ wai; urged by 'Ghoie wh? si.l.J:lported it, 

provided a solution which was ful]Jr in. aooordano,e wi tli the 

Charter. It introduced, it is true, an interval between the 

election and the. date of taking of office by the elected 

member, but there was no objection to this because no real 

connection· existed between the Sessions of the General 

Assemb]Jr and the work .of the Councils, meking the 

synchronization of an election and the beginning of ~he term 

.of office imperative. Interw.ls between the appointment or 

election of office holders and the beginning ct' their terms 

of office were not unk:nm;m .to .th.e .constitutions of many 

countries. Further, the Delegatioru; who supported the 
• : • • J 

amendmen~ empha.eiized that they were actuated by the desire to 

see the provisions. of the Chai:-ter :f'uJ.]Jr implemented and that 

they felt that where ruJ.es of' pl'ooedure were in conflict with 
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J+. Those who opposed the amendment felt strongly that the 

elections held during the first part of the First Session of the 

General Assembly had ta.ken plaoe ai'ter the rules of prooo<lure in 

question bad been ad.opted by the General Assembly and that they 

had been held on the basis of these rules. These rules must have 

been in the minds of most of the Delegations at the time. As 

· political considerations were involved, the results of the 

0leotions might have been different :\.:f' the terms· of office would 

have to be construed according to other rules than Ru:t.e 78 and 

Supplemimtary Ru:t.e S. · The adoptio:p. of the amenillllent would 

stu.1 tify the a.otions of . the Genera.1 }.ssemhly. 
' '' 

5. In rep]Jr to these arguments it was pointed out that the 
- . . . . . . .. 

rules of' prefl:ledure as they stand. were of a provisional nature and 

had already been amended in several :important respects in the 

meantime. It was also. argued tha. t no rules of prooe<lure, whether 

provisiona,1 or permanent, could be accepted which were in. oon­

flict with the Charter which is the supreme constitutional law of 

the United Nations. :Moreover, the argument that· the rules in, 

question had formed the basis for the elections held at this part 

of the First Session and thll.t they had been in the minds of the 

Delegations at the time, was disputed. It seemed more like]Jr 

that it was the provisions of the Charter which had been in the 

~-the-..')el.egations. 

,-6. .(o.) In the--=s!a...Pt'~o~'.,doubts were 

e:x;pressed as to whether it would be advisable to-introfu.tce..an 

interval be;meen -the election and the . beginning of a term of 

office. . ::~hough ther,e was no provision in 'Ghe Charter which 

made their synabronization necessary, it was felt by some 

Delegations that weigh-cy. ·pra.otioal ~ oould be 

' 
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ad&.tced in favour of.such synchronization. In the first 

plaoe, regular sessions o:f the General Assembly would, as a. 

rule, coincide with the sessions of the Councils. Secondly, 

i:f the '41:16ndment ,.as ·adopted, members who bad been elected 

for a on,e .year term would have to ,mrk for one third .of their 

total term as "la.me dll.oks". DJ.ring this period their 

position would be, weakenc,d. Thirdly, &.tring this interval 

members of the, Council might be forced to consult m.th thosd 

members rho had· been elected, but whose term of office had 

not yet begun. This again was undesirable. Fourthly, the 

eleotion of the members of the Council represents, in a sense, 

an elq)ression of opinion by the :raenibers of the United 

Nations on the pqlicy pursued by the members of' the COllnOil, 

There should therefore be no un&.tly long interval to make 

the election effective m.th regard to the com;posi~ion of the 

Council. 

(b) Other Delegates, however, felt that an interval would 

be useful and others did not agree that the objections were 

of a serious nature. 

7, (a) The argument that Rule 78 and Supplementa.:cy Ru.le S were 

in conflict with the Charter- ol,aerly iLJ;pressed many members 

of the Sub-comm:i:ttee and of tho Sixth Connni ttee, including 

some Delegates who opposed the proposed amendment. Some of 

the latter described the·position as embarrassing and saw 

the only per.t'ectly. oons·~i.tu.t.1.orJA.1. ,v,t:i:-l-::i.on in An 13.!I1An<3!n,emt .of 

the ChartGr. 

(b) Others felt that ihe approach to the probl.em shoo.ld be . 
less legalistic and urged that a solution should be scn~h:i,- 1n, 

a manner which was in accord wi ilh tne real sp:l.:Di t Qf the 

constitution oonsia:ering_ that, in v.i.ew of the political 
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oonsiderations involved, .it was for the General Assembly -.. 

:possib1y at its Seoond Session - :rather than for the Sixth 

COillIIli ttce, to consider the LJain issue IlBLle1y whether Rule' 78 

sh.ould be modilied arid Supplementary Ru;Le S should remain in 

;f'oroe in the meQ.ntiL:le • 

. { c) This last view was one i~luenoe .. hioh led the Sub-· 
\ 

cOD!lrl. ttee to adopt the recQillClenda tion rejected by the Sixth 

Comi:ni ttee proposing that under Rule. 77 the General Assembly 

should eaoh year, in the course of' .its regular session, 

elect the met'.lbers of' the Councils by secret ballot; that f'or 

reasons of' practical convenience Rule 78 should be 

maintained; and that the General Assenbly should decide 

whether the term of' of'f'ioe of' sta tea elected to Councils in 

Ja.riuar,y:. 194-6 shQUld 1;,e in accordance 'lli th the Supplementary 

Rule S or whether it should be extended by one year in eaoh 

case. 

8. Several Delegations sought a solution of the problem by 

advanoing suggestions, the. adoption of' some of' which wou1.d result 

in an alteration in· the d:\lra tion. of' terms ·of of'f'ioe as cooipared 

with those cont&[>la ted by Supplenentiµ,y Rule· S, one group felt 

that .a solution may be f'ound by interpreting the period of' ene 

year as envisaged by the Charter when.it def'ines the ·tems of' 

office, as meaning a "working year". · This "workmg year" .could 

begin, f'or exanwle, on 1 September. Another suggestion was 

that the term of' of'f'ice of' a ·member should begin on 1 Ja:nuary 

af'ter its election by the General .Assembly and should end on 

31 December of' the year of' election of a member for the ensuing 

term. Another proposal was tliat the ~erm of' office should be 

· ·'· extended by. one year in eaoh case, a proposal which evol!:ed the 

reply that in view of the polit:Lcal -oo:nsiderati.ons involved in the 
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eleotiol'lS which bad been held, the terms of office should, if 

· anything, be reduced rather than extended. 

9~ Most of the Delegates, whether they supported or opposed the 

amenamertt. thought that the elections held last Januacy should be 

considered as -ralid. But probably the argument which weighed most 

in favour of the amendment was that Rule 78 and SuJ?Plementary Rule S 

were not in acoordanoe with the Charter. 

10. I have the honour, therefore, on behalf of the Sixth. 

Committee,· to propose ';hat the General Assembly adopt the 

following resolution: 

RESOLVED THAT: 

(a) Rule 78 of the Provisional Rules of Procedure is 

amended to read as follOT1s:-

"The term of office of each member shull begin 

immediately on election by the General· Assembly,. 

provided the seat to ~'i1ioh such member has been 

elected is vacant, or, if the election takes 

place before the e:x;piry of the term of office of 

the member previously·elected, inunediately it 

becomes vacant. 11 

('i) Supplementary Rule S of the Provisional Rules of 

Procedur0 is deleted • • 




