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1. The General Asaemb]J, at its 2S,th plena17 meeting on 

26 Saptember 1950, decidecl to refer the item entitled "Question 

of South West Africa: adT1sol"1 opinion of the Internat1oDal 

Court ot Justice•• to the J'ourtb Ccmaittee tor consideration 

and. report. 

2e !he general debate on the item begen at the l90th metillg 

ot the COJIIIIittee, and ccmtilmecl until the 196th meeting. 

3. l'i.Ye mtt resolutions aDi a number of 8ll8ndm!tnta thereto 

were submitted tor the conaicleretion ot the COJIIII11ttee. The 

d.lett resolutions tell into two groups as :follow: 

I. Three draft resolutions concerning the 1mplemntat1on 

ot the a4T1eor;r opinion ot the Internatiobal Court ot· Justice 

(A/c.),jL.ll6/ReT.l submitted b;r :Bre.z1l, Cuba, ~:Dco, 51r1a 

aDd Uruguay; A/C.4jL.l2l. subm1ttet'. b7 India, 



Indonesia and the Philippines; and A/C.4/L.l24/Rev.l submitted by Denmark, 

El Salvador, Iraq, NorloiCi.y, Peru, Thailand, the United States of America 

am Venezuela). 

II. Two draft resolutions concerning the application of the International 

Trusteeship Syaten to South We~t Africa (A/C.4/L.l22 submitted by India, 

Indonesia and the Philippines; and A/C.4/L.l28 submitted by Cuoo, Ecuador, 

Guatemala., Mexico and Uruguay) • 

4. The Ccnn:rl.ttee considered the draft resolutions from its 195th to its 198th 

meetings as referred to in detail below. 

I. IMPLEJ-1ENTATION OF THE ADVISORY OPINION OF THE 

nnERNATIONAL COURT OF JUSTICE 

!5. The delega-tions of Brazil, Cuba, Mexico, Syria n.nd Uruguay submitted a 

draft resolution which in its revised form (A/C.4/L.ll6/Rev.l) read as follows: 

"The General Assembty, 

Considering that the General Assembly by its resolutions 65 (I) of 
14 December 1946, 141 (II) of 1 November 1947, 227 (III) of 26 November 1948 
and 337 (IV) of 6 December 1949 recommended trat the Mandated Territory of 
South West Afr~ca be placed under the International Trusteeship System and 
urged the Government of the Union of South Africa to submit a trusteeship 
agreement for the Territory, 

Considering th.':!.t the International Court of Justice, duly consulted by 
the General Assemb~ pursuant to resolution 338 (IV) of 6 December 1949, 
reached the conclusion that the Territor.y of South West Africa is still a 
Territory under the intemational Mandate assumed by the Union of South Africa 
on 17 December 1920, 

Considering that the International Court of Justice is of the opinion 
that the Union of South Africa acting alone is not competent to modify the 
international status. of the Territory or South West Africa, and that the 
competence to deternune and modify the international status of the TerriU:>ry 
rests with the Union of South Africa,acting with the consent of the United 
Nations, 
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Considering that the International Court of Justice is of the opinion 
that the Union of South Africa continues to be subject to the international 
obligations laid down in Article 22 of the Covenant of the League of 
Nations and in the Mandate for South West Africa, 

Considering that the International Court of Justice is of the opinion 
that the function~ of supervision over the ad=inistration of the Territory of 
South West Africa by the Union of South Africa should be exercised by the 
United Nations, to which the annual reports and the petitions should be 
submitted, 

Considering that the International Court of Justice is of the opinion 
that the Union of South Africa continues to be subject to the obligation 
to transmit petitions from the inhabitants of the Territory of South West 
Africa, 

Considering that, in accordance with the opinion of the International 
Court of Justice, the Union of South Africa is under an obligation to accept 
the compulsory jurisdiction of the Court as provided by Article 37 of the 
Statute of the International Court of Justice, by Article 80, paragraph 1, 
of the Charter of the United Nations and by Article 7 of the Mandate for 
South West Africa, 

1. Decides that the Government of the Union of South Africa should 
continue to administer the Territory of South West Africa in accordance with 
the Mandate conferred by the Principal Allied and Associated Powers upon His 
Britannic Majesty to be exercised on his behalf by the Government of the 
Union of South Africa; 

2. Requests the Government of the Union of South Africa to submit to 
the United Nations, before 1 June 1951, a report on the administration of the 
Territory of South West Africa during the years 1947, 1948, 1949 and 1950 in 
accordance with the questionnaire adopted by the Permanent Mandates Commission 
of the League of Nations and also, in due course, reports relating to the 
subsequent years; 

3. Reguests the Government of the Union of South Africa to transmit 
to the Secretary-General, with such additional observations as it may deem 
necessary, all petitions relating to the Territory of South West Africa; 

4. Establishes a Commission for South West Africa to assist the General 
Assembly in the consideration of the a.n."lual reports, petitions and all other 
matters relating to the Mandated Territory of South West Africa in accordance 
with the following instructions and procedures whiell the General Assembly 
laid down in the exercise of its functions of control over the administration 
ot Bouth West Africa; 

(a) The Commission for South West Africa shall be composed of ten 
experts appointed on the basis of their qualifications and expert 
lmowledge by ••• * 

After adoption of the resolution the countries ~~11 be chosen by the 
Fourth Committee on the basis of equitable geographical distribution. 



(b) The Commission for South West Africa shall hold the meetings 
necessary tor the accomplishment o! its task; its first meeting shall 
be held on 1 July 1951; 

(c) The Commission for South West Africa shall decide upon its own 
rules of' procedure and !or that purpose shall, as far as possible, 
follow the procedure adopted in that matter by the Permanent Mandates 
Commission ot the League of Nations for consideration or reports and 
pet-itions; 

(d) The agenda o! the first session of the Commission for South West 
Africa shall include consideration of the Act adopted by the Parliament 
ot the Union of South Africa regarding representation of South West 

·Africa in that Parliament the text of which was transmitted to the 
Secretar,y-General of the United Nations by the South African delegation 
on 11 July 1949. The Commission shall give its opinion on the extent 
to which that law, or any other measure taken by the Union of South 
Africa with regard to the Territor, after the last report submitted 
to the League of Nations, conforms with the provisions o! the Mandate 
for South West Africa and with the purposes or the Mandate system as. 
set forth in Article 22 or the Covenant of the League of Nations and 
in the Mandate itself; 

(e) The Government of the Union of South Africa shall be invited to 
delegate a special representative to the Commission for South West Africa 
in accordance with the rules or procedure established by the Permanent 
Mandates Commission of the League of Nations; 

5. Recommends that the Commission tor South West Africa should submit 
armual reports to the General Assembly for consideration. Such reports shAll 
contain an analysis of conditions in the l'.andated Territor, and observations, 
conclusions and recommendations regarding the fulfilment by the Mandatory Power, 
ot the obligations set forth in the. ~~date." 

6. The delegations o! India, Indonesia a.nd the Philippines subtlitted a draft resolution 

(A/C.4/L.l21) reading as follows: 

"The General Assembly, 

Recalling its previous resolutions 65 (I) of 14 December 1946, 141 (II) of 
1 November 1947, 227 (III) of 26 November 1948, 337 (IV) and 338 (IV) of 
6 December 1949 concerning the Territor,y of South West Africa, and in particular, 
that by resolution 338 (IV) the General Assembly considered that it was desira~le 
that the General Assembly, for its further consideration of the question, should 
obtain an advisor,y opinion o! the International Court of Justice on its legsl 
aspects, 

Noting that the International Court or Justice has rendered an advisor,y 
opinion on the International Status of South West Africa on ll July 1950, and 

Noting that it is the opinion of the Court: 

1 
I 
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(a) That South West Africa is a Territory under the international 
Mandate assumed by the Union of South Africa on 17 December 1920, 

(b) That the Union of South Africa continues to have the international 
obligations stated in Article 22 of the Covenant of the League of 
Nations and in the Mandate for South West Africa as well as the obli­
gation to transmit petitions from the inhabitants of that Territor.y, 
the supervisor.y functions to be exercised by the United Nations to 
which the annual reports and the petitions are to be submitted, 1 and 
the reference to the Permanent Court of International Justice, to be 
replaced by a reference to the International Court of Justice in ac­
cordance with Article 7 of the Mandate and Article 37 of the Statute 
of the Court, 

1. Declares that it is incumbent upon the Government of the Union of South 
Africa, pending the determination of the future status of South West Africa 
by agreement between the Union of s·outh Africa and the United Nations, to 
promote to the utmost in the administration of the TerritJry the material 
an d moral well-being and social progress of its inhabitants as a sacred 
trust of civilization, subject to the existing Mandate, and to give effect 
to the obligations which it assumed under the Mandate; 

2. Calls upon the Government of the Union of South Africa to submit to the 
General Assembly in 1951 a report for the consideration of the next session 
of the Assembly on the administration of the Territory during the years 1947 
to 1950 containing fUll information with regard to the Territory and indi­
cating the measures taken to carry out the obligations assumed unier the 
Mandate; 

3. Calls upon the Union of South Africa to transmit to the Secretary­
Generar-aJJ. petitions received by it which relate to the Territory and 
people of South West Africa; 

4. Establishes an Ad Hoc Committee on South West Africa to examine the 
annual report and the-petitions relating to the Territory and to present 
its observations thereon to the General Assembly; the Ad Hoc Committee shall 
advise the Assembly on all matters relating to South West-rfricai and per­
form such other functions as may be entrusted to it by the General Assembly. 

The Ad Hoc Committee on South West Africa shall consist of ten specially 
qualified:Persons selected by the following Member States: ••••••••••••••••• . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

It shall meet at such time and place as may be determined by the Secre­
tar,y-C~neral. Its procedure in the consideration of the annual report and 
of petitions shall conform as far as possible to the procedure follo~ed by 
the Mandates Commission of the League of Nations and shall otherwise con­
form to the rules of procedure of the Co.111111ittees of the General Assembly; 

5. Invites the Government ot the Union of South Africa to designate a 
duly authorized representative who should be prepared to offer to the 
Ad Hoc Committee on South West Africa any supplementar,r explanations or sup­
Plementary information as the Committee may request.• 

i 

r 
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7• The delegations of Denmark, El Salvador, Iraq, Norway, Peru, Thailand, 

the United States of America and Venezuela submitted 11 draft resolution which 

in its revised form (A/C.4/L.l24/Rev.l) read as follows: 

nThe General Assembl.z, 

Having requested, by its resolution 33B (IV) of 6 December 1949, the 
International Court of Justice to render an advisory opinion on the follow!ng 
questions: 

"What is the international status of the Territory of South West 
Africa and whAt are the international obligations of the Union of South 
Africa arising therefrom, in particular: 

"(a) Does the Union of South Africa continue to have international 
obligations under the Mandate for South West Africa and, if so, 
what are those obligations? 

n (b) Are the provisions of Chapter XII of the Charter applicable 
and, if so, in what manner, to the Territory of South West Africa? 

11 (c) Has the Union of South Africa the competence to modify the 
international status of the Territory ot South West Africa, or, 
in the event of a negative replf, where does competence rest to 
determine and modify the international status of the Territory?" 

1. Takes note of the advisor.r opinion of the Court. rendered on ll July 1950 
to the effect:-

"On the general question: 

"that South West Africa is a territocy under the international 
Mandate assumed by the Union of South Africa on 17 December 1920: 

"On Question (a): 

"that the Union of South Africa continues to have the international 
obligations stated in Article 22 of the Covenant of the League of Nations 
and in the Mandate for South West Africa ns well as the obligation to 
transmit petitions from the inhabitants of that Territory, the supervisocy 
functions to be exercised by the United Nations, to which the annual reports 
and the petitions are to be submitted, and the reference to the Permanent 
Court of International Justice to be replaced by a reference to the 
International Court of Justice, in accordance with Article 7 of the Mandate 
am Article 37 of the Stntute of the Court; 

"On Questior. (b): 

"that the provisions of Chapter XII of the Charter are applicable to the 
Territory of South West Africa in the sense that they provide a means by which 
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"that the provisions of Chapter XII of the Charter do not impose on 
the Union of South Africa a legal obligation to place the Territory under 
the Trusteeship System; 

"On question (c): 

"that the Union of South Africa acting alone has not the competence to 
modify the international status of the Territory of South West Africa, and 
that the competence to determine and modif.y the international status of the 
Territory rests with the Union of South Africa acting with the consent of 
the United Nations,"; 

2. Accepts and endorses the advisory opinion of tre International Court of 
Justice with respect to South West A!riea; 

). Urges the Government of the Union of South Africa to take the necessary step 
to give effect to the opinion of the Court; 

4. Establishes a Committee (composed of the President of the Trusteeship 
Council; the Chairman of the Fourth Committee, and the present Chairman of the 
Interim Committee) to confer with the Union of South Africa concerning measures 
necessary to implement the advisory opinion of the InterrAtional Court of Justice 
to report its findings and make its recommendations to the next regular session 
of the General Assembly." 

8. At the 195th meeting1 the delegation of Denmark proposed that the Committee should 

consider first the joint draft_resolution of Denmark, El Salvador, Iraq, Norway, Peru, 

Thailand, the United States of America and Venezuela (A/C.4/L.l24/Rev.l). The proposa 

was rejected in a tie-vote by 21 votes to 211 with 4 abstentions. 

9. During the discussion on the draft resolutions,the delegations of India, lndonesL 

and the Philippines stated that they would be ready to withdraw their draft resolution 

(A/C.4/L.l21) if the sponsors of the draft resolution set forth in doc~nt A/C.4/L.lli 

Rev.l would accppt certain amendments proposed orally by the representative of India 

on behalf of the sponsors. The delegations of Brazil, Cuba, Mexico, Syria and Uruguay 

accepted the proposed amendments and consequently the draft resolution set forth in 

document A/C.4/L.l21 was withdraw. Subsequently, the amendments were submitted in 

writing (A/C.4/L.l29) as follows: 
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To replace par~aph 1 of the operative part bT the following text: 

"1. DeclAres that it is incumbent upon the Government a£ the Union 
of south Africa, pendiDg the determiDation af the fUture status of 
South West Africa by agreement between the Onion ot South Africa end 
the United Nations, to Jll'cmote to the u'bnost in the Mm1n1stration ot 
the Territory the material and moral well-being and social progress 
of its inhabitants aa a sacred trust of civili~tian, subJect to the 
eXistinS Mand.ate, e.nd. to give effect to the obligations which it 
assumed under the t~dAte;" 

To replace the second sentence of psragraph 4 {b) o! the operative 
Il8%'t b;r the following ten: 

"It shall meet at such tilDe and ::place as mAy be determined by the 
Secretary~eneral;" 

To delete peragraph 4 (e) of the operative part; 

To 1D.aart a paragraph a:rter pu-e.graph 4 of the operative pu-t reading 
as follows: 

"5• Invitee the Government of the Union of South Atrica to designate 
a duly authori:.ed reJll'eeentative who should be preJG"ed. '\o offer to 
the Camnisaion for south West Africa 81JY supplementar7 e.xplADations 
or suwlementar7 information as the Ccmmittee J:JJ1J.Y request;" 

To clwl8e the number of pe.ragra:ph 5 of' the operative part to paragraph 6; 

To add at the end of' pu-e.graph 6 of the operative pu-t the tollovi.Dg 
textz 

" ••• The Commission shall advise the Assembly an all matters relAting 
to South West Af'rica, and perform such other functions as JrJey be 
entrusted to it by the General Assembly." 

10. At the 196th meetln& the Committee voted upon the modified Joint draft 

resolution as follows: 

Paragraph 1: The paragraph vas voted upon b;y roll-call as follcvs: 

In favour: Afghanistan, l3raz11, Burma, Byelorusaian SOTiet Socialist 
Re~blic, China, Cuba, Czechoslovakia, Damin1eanRepublic 1 
Ecuador, Egypt, Guatemala, Haiti, India, Indonesia, 
Lebanon, Liberia, Mexico, Nicaragua, Pakistan, l'h111pp1nea 1 
Poland, Saudi Arabia, Syria, Ukrainian SOTiet Sooialiat 
Republic, Union of' Soviet Socialist Republics, tlrugu.!:\1, 
Yemen, YugoslaT1a. 

£$ainst: Belgium, France, Greece, Union of South Africa. 

A'bsta1ning: Argentina, Australia, Ca!lada, Chile, Colombia, Denmark, 
E1 sal.vad.cr 1 Ethiopia, Iraq, Israel, Netherlands, New ZealAnd, 
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Norway 1 Peru, SWeden, Thailand, United Kingdom of Great 
Britain and Northern Ireland 1 United States of America, 
Venezuela. 

The par~a.ph vas a.do~ted by 28 votes to 4,w1th 19 abstentions. 

Fara.grapha 2 - 7: The );al'a.gra.pha were voted upon by roll-call as follows: 

In favour: Afghanistan, :Brazil, :Burma, China, Cuba, Dominican Republic, 
Ecuador, Egypt, Guatemala, Haiti, India, Indonesia, Lebanon, 
Liberia, Mexico, Pakistan, Ph111pptnes, Saudi Arabia, Syria, 
uru~, Yemen, Yugoslavia. 

Ma.inst: Australia, Eelgium, Denmark, France, Greece, SWeden, Tha.ilend, 
Union of South Africa, United Kingdom of Great Britain and 
Northern Ireland. 

Abstaining: Argentina, Byeloruesian Soviet Socialist Republic 1 Canada, 
Chile, Colombia, Czechoslovakia, El Salvador 1 • Ethiopia, Iraq, 
Israel, Netherlands, New Zealand, Nicaragua, Norway 1 Peru, 
Poland, Ukrainian Soviet Socialia~ Republic 1 Union of Soviet 
Socia.lietRepublics, United States of America, Venezuela. 

The pu-e.e;raphs were adopted by 22 votes to 9, with 20 abstentions. 

O~IVE PART 

Parwa;ph ls The pu'agraph vas voted upon 'by roll-call as follows: 

In favour: 

Against: 

Afghanistan., :Braz.il, ~urma, ~yelorusaian Soviet Socialist 
Republic, China, Cuba, Czechoslovakia, Dam1nicanRepublic 1 
Ecuador, ~t, Guatemala, Haiti, India, Indonesia, Lebanon, 
Liberia, Mexico, Pakistan, Phili:Ppinee, Poland, Saudi Arabia, 
Syria, Ukrainian soviet Socialist Republic Union of Soviet 
Socialist Repabl1ca 1 Uruguay, Yemen; Yugoslavia. 

Australia, :Bel.eium, Denmark, France, Greece, Netherlands, 
Norway, SWeden, Thailand, Union of South Africa. 

Argentina, Ce.nada, Chile, Colombia, El Salvador 1 Ethiopia, 
Iraq, Israel, New Zea.land, Nicaragua, Peru, United Kingdom 
of Great Britain and Northern Ireland, United States of 
America, Venezuela. 

The }l8I'agraph vas adopted by 27 "i:Jtes to 10, with 14 abstentions. 

Paragraph 2s The paragraph was Toted u:pan by roll-call as follows: 

In favour: A!ghanisttm, Brazil, ~urma, :Byeloruesian Soviet Socialist 
Republic 1 China 1 Cuba, Czechoslovakia J Ecuador 1 Egypt 1 

Guatemala, Haiti, Illdia, Indonesia, Lebanon, Liberia, Mexico, 



be:lnat: 

Pakistan, Ph111pp:lnes, Poland, Saudi Arabia, aJT1a, Ukra1ni8D. 
Soviet Socialist Republic, Union of Soviet Socialist Republics, 
~~ Yemen, Yugoslavia. 

Australia, BeJ.eium, Cenada, DeimltU"k, J'rence, Greece, 
Netherl.ends, Nev Zealand, Narwey1 Peru, SWeden, Thailend, 
Union ot South Af:rica, united Kingdom of Great :Britain end. 
Northern Ireland.. 

Abstaining: Argentina1 Chil.e1 Colombia, Dam:lnicen Republ.ic, E1 Salvador, 
Ethiopia, Iraq, Israel., Nicaragua, Unit~ states a! America, 
VenezuelA. 

The paregaph vas adopted by 26 votes to 14, with 11 abetenticns. 

Paragrallha 3 end 4 u;p to end~udfng sub-paragra;ph (b) of pa.ragraph 4: The 

peragraphs were voted. upon by roll-call as follows: 

In favour: Afghanisten, :Brazil., Bu.rma, Byelaruaeien Soviet Socialist 
Republ.ic 1 China, Cuba, Czechoslovakia, Ecuador, Egypt, 
Guatemala, Haiti, India, Indonesia, Lebenon, Liberia, 
Mexico, Pakisten, Philippines, Pol.and1 Seud1 Arabia, Syria, 
Ukrainien Soviet Socialist Republic, union of Soviet Socialist 
Republica, Uruguay, Yemen, Yugoslavia. 

Against: Argentina, Australia, :Belgium, Canada, Chile, Denmark, France, 
Greece, Israel, Netherlands, New Zealand, Norway, Pflru, 
Sweden, Thail.8nd1 Union of South Africa, United Kingdom o! 
Great :Britain and Northern Ireland, United States o:r America, 
Venezuela. 

Abstaining: Colombia, Dcm.1.nican Republic, El sa.l.vador 1 Ethio,llia, Iraq, 
Nicaragua. 

The paragraphs were adopted b7 26 votes to 19 with 6 abstentions. 

Paragraph 4 (c): The sub-paragraph vas voted upon by roll-call as follows: 

In favour: Afgb.enistan, :Brazil, Burma, China, Cuba, Ecuador 
1 

Egypt, 
Guatemal.a, Haiti, India, Indonesia, Lebanon, Liberla, Mexico, 
Pakisten, Phili;p,ll:lnes, Saudi Arabia, Syria, ~, Yemen, 
Yugoslavia. 

Against: Argentina, Australia, :Belgium, Canada, Chile, Denmark, 
France, Greece, Israel, Netherlands, Nev Zealand, Nicaragua, 
Norway, Peru, SWeden, Thailend, Ulion o! South Africa, 
United Kinsdom o! Great :Britain and Northern Ireland, United 
States o! America, Venezuela. 

Absta1n1t;~S: :S7eloruaaian Soviet Socialist Republic 1 Colombia, Cz.echoalovalda, 
Dc:minicen Republic, El Salvador, Ethiopia, Iraq, Poland, 
UkrainiM. Soviet Socialist Republic, Union o! Soviet socialist 
Republica. 
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The eu'b-pe.ragraph was adopted by 21 votes to 20 with 10 abstentions. 

Paragraph 4 (d): The sub-paragraph vas voted upon by roll-call as follcve: 

In favour: Atghan1etan1 Brazil, Burma, Ch1n8., Cuba, Ecuador, ~' 
Guatemala, Haiti, India, Indonesia, Lebanon, Liberia, Mexico, 
Pakistan, Ph111pp1lles, Saudi Arabia, Syria, ~ 1 Yemen, 
Yugoslavia. 

Agaillst: Argentina, .Australia, Be}8ium, B7elorussien Scwiet Socialist 
Republic, Canada, Chile, Czechoslovakia, DeDlDA'r'k, El Salvador 1 

France, Greece, Israel, Netherlands, Nev Zeal.mld, Norv8J', 
Peru, Poland, SWeden, Thailand, Ukrainian Scviet Socialist 
Republic, Union of South .Atrica, Union of SOTiet Socialist 
Republics, United Kingdom of Great Britain and. Northern 
Ireland, United States of .America, Venezuela. 

Abstaining: Colombia, Dam1n1cen Republic, Ethiopia, Iraq, Nicaragua. 

The sub-paragraph vas reJected b7 25 votes to 21 with 5 abstenticms. 

Paragraphs 5 and 6: The paragraphs were voted upon b1 roll-call as follows: 

In faTour: Afghanistan, Brazil, Burma, B7eloruesian Soviet nocialiet Repl"Dlio, 
China 1 Cuba 1 Czechoslovakia, Ecuador, Egypt 1 Guatemala 1 Bai t1 1 
India, Indonesia, Lebenon, Liberia, Mexico, Pakistan, Ph111pp1lles, 
Pol.end, Saudi .Arabia, Syria, Ukrainian Scviet Sooialiet ReJ;Ublic, 
Union of Scwiet Socialist Republics, lJ:t"ugtlq1 Yemen, Yugoslavia. 

Against: Arganti.Da, Australia, Belgium, Canada, Chile, DeDDISl"k 1 
El salvador 1 lrance 1 Greece, Israel, Netherlands, Nev Zealand, 
Nicaragua~ Norv8J' 1 Peru, Sweden, Thailand, Union of South 
.Atrica, United Kingdom of Great Britain end Borthern Ireland, 
United states of America, Venezuela. 

Absta1n1ns: Colombia, Dam.1nicen Republic, Ethiopia, Iraq. 

The paragraphs were adopted by 26 votes to 21 with 4 abstentions. 

The draft resolution as a whole as modified vas voted b7 roll-call as 

follows: 

In favour: 

{\gain at: 

Afghanistan, Brazil, Burma, B7elaruss1an Scviet Socialist Republic, 
China, Cuba, Czechoslovakia, Ecuador, Egnrt, Guatemala, Haiti, 
India, Indonesia, Lebenon, Liberia, MeXico, Pakisten, Philippines, 
Poland, Saudi Arabia, Syria, Ukrainian SO?"iet Socialist Republic, 
Union of Scv1et Socialist Re);Ubl1cs 1 ~ 1 Yemen, YugoslaT1a. 

Australia, :Belgt.um, Canada, Chile, DeDm.e.rk: 1 El Salvador, France, 
Greece, Iraq, Israel, Netherlands, New Zealand, Nicaragua, Norvq, 
Peru, SWeden, Thailand, Union of South .A:t'r1ca, United Kin8dcm 
of Great Britain and Northern Ireland, United States o! America, 
Vene;;uela. 



Abstaining: Argentina, Colombia, Dominican Republic, Ethiopia. 

The draft resolution ae a whole as modified was adopted b.r 26 votes to 21 

with 4 abstentione. 

11. The Chairman announced that if anlwtlen the General Assembly approved the 

draft resolution the Fourth Committee would meet to take the action required 

under paragraph 4 (a} of the resolution. 

12. The text of the draft resolution is reproduced at the end of the presr:-nt 

report as resolution I. 

13. The Chairman ruled tt..at in view of the adoption of the draft resolution, 

no vote should be taken on the draft resolution set forth in document A/C.4/L.l24/Rev.l. 

II. APPUCATION OF THE INTERNATIONAL TRUSTKESHIP 

SYSTEl-1 TO SOUTH WESI' AFRICA 

14. The delegations of India, Indonesia and the Philippines submitted a 

draft resolution (A/C.4/L.l22) reading as follows: 

"The General Assembly, 

Reaffirming its previous resolutions 65 (I} of 14 December 1946 and 
141 (II) of 1 November 1947 recommending th~t the Territor.y of South West 
Africa be placed under the International Trusteeship System, 

Having noted the conclusions of the International Court of Justice: 

(a) That the provisions of Chapter XII of the Charter are applicable 
to the Territory of South West Africa in the sense that they provide 
a means by which the Territory may be bro~ht under the Trusteeship 
System, 

(b) That the provisions of Chapter XII of the Charter do not impose 
on the Union of South Africa a legal obligation to place the Territor,y 
under the Trusteeship System, 

(c) That the Union of South Africa acting alone has not the competence 
to modify the international status of the Territor,y of South West 
Africa and that the competence to determine and modif.y the international 
status of the Territory rests with the Union ot South Africa acting 
with the consent of the United Nations, 
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Having noted further that the Court, in its advisory opinion, did 
not feel called upon to pronounce on the political or moral duties which 
the foregoing considerations may involve, 

1. Endorses the fUrther conclusions of the Court that the nonnal way 
of modifYing the international status of the Territory would be to place 
it under the Trusteeship System by means of a Trusteeship Agreement in 
accordance with the provisions of Chapter XII of the Charter; 

2. Requests the Ad Hoe Committee on South West Africa to examine the 
provisions and working of the South W_est Africa Affairs Amendment Act 

. of 1949 and make a report thereon on to the next session of the General 
Assembly." 

1'. The delegations of Cuba, Ecuador, Guatemala, Mexico and Uruguay submitted 

a draft resolution (A/C.4/L.l28) reading as follows: 

"The General Assellbl.y, 

Considering that the General Assembly by its resolutions 65 (I) of 14 
December 1946, 141 (II) of 1 November 1947, 227 (III) of 26 November 1948 
and 337 (IV) of 6 December 1949 recommended that the mandated Territor, 
of South West Africa be placed under the International Trusteeship System 
and invited the Governrr~nt of the Union of South Africa to propose for the 
consideration of the General Assembly a trusteeship agreement for the 
aforesaid Territory, 

Considering that the International Court of Justice duly consulted 
by the General Assembly in pursuance of resolution 338 (IV) of 6 December 
1949, delivered the opinion that the Territory of South,West Africa is 
under the international mandate assumed by the Union of South Africa on 
17 December 1920, 

Considering that in accordance with Articles 75, 77 (a), 79 and 80(2) 
of the Charter of the United Nations the Trusteeship System has been applied 
to all former mandated territories with the sole exception of the territor.y 
of South West Africa, 

C~nsidering that under the ter.ms of the Charter of the United Nation3 
it is clear that the International Trusteeship System takes the place of 
the former system of ~1dates instituted by the League of Nations, and 
further that there is no specific provision indicating the permanent co­
existence of the mandates system with the International Trusteeship Sy:Jtem, 

1. Reiterates its resolution 65 (I) of 14 December 1946, 141 (II) of 
1 November 1947, 227 (III) of 26 November 1948 and 337 (IV) of 6 December 
1949 to the effect that the Territory of South West Africa be placed under 
the International Trusteeship S,ystem; 

2. Reiterates its earlier invitations to the Government of the Union of 
South Africa requesting the said Government to submit to the General Assembly 



not later than 1 June 1950 a draft t.r;1steesh1p agreement for the Territoey 
or South West Africa; 

3. Invitee the Trusteeship Council to exam1ne the d.raft trusteeship 
agree:mnt vhen eul:mitted by the Union of South Africa and to present a report 
thereon to the siXth session of the General Assembly. • 

16. In the course or the discussion, the delegations of India, Indonesia and the 

Philippines stated that they would be ready to Yitbdre.v their draft resolution 

(A/C .4/L.l22) 1f the sponsors a! the draft resolution set forth in document 

A/C .4./L.l28 would accept an amendment to replace paragraphs 2 and 3 of the 

optrative J;8.rt by the f'olloving text: 

11Re1 teratee t.ba.t the normal way of modifying. the international status 
of the Territor;r would be to place it under the Trusteeship System. by mans 
of a trusteeship agreement 1n accordance w1 th the provisions or Chapter XII 
of the Charter, • 

On the acceptance of this amendment the delegations of India, Indonesia and the 

Philippines Yithdrev their draft resolution. 

17. The delegation of the Unicn of Soviet Socialist Republics submitted an 

amendment (A/C .4/L.l2.6) to the draft resolution proposed by India, Indonesia 

and 'the Philippines. After this draft resoluticm. ws withdrawn, the delegation 

or the Union or Soviet Socialist Republics introchlced the same e.mndment 

(A/C.4/L.l30) to the dre.f't resolution proposed J>7 Cubs., Ecuador, GuatelZl.a, 

Mexico and U~. This amendment vas to insert after pll"Bgl"e.ph 1 of the 

optrative ~ a paragraph read.illg as f'ollaws: 

"2. ~ that the action of the Union or South Africa 1n adopting a l.av 
on the incorporation of Sou.th West Africa 1n the Union of Sou.th Africa 
constitutes a violation of the Charter at the United Nations;" 

18. Follow:lng a suggestion made by the Rapporteur the sponsors modified puoa­

graph l of the preamble to read as f'ollove: 

.. Ccna1der:1.Dg that in accordance v1 th Articles 75, 77( a) 
1 

79 and 80( 2) 
of the Cbarter at the United Nations the Trusteeship System. has been applied 
to all mandAted territories 'Which have not achieved inde::pendence, Vith the sole 
exception of the terri tory of South West Africa," 
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19. The Joint draft. reeo1ut1c:: n3 ::.:.:dificd end the amer:.dment thereto were 

voted ".lpon at the 198th tl~e~!ng ft.8 ::t'ollowe: 

Insertion of new F-er-=e:r.h: T!::0 ai!J.end.ment to add. a nev paragraph after paragraph 1 

ot the operative pert t.:J pro:posed by the delegation of the Union of Soviet 

Socialist Republica was voted u:pon by roll-call as follcws: 

I.11 favour: :Syelorussia.n G:viet Socialist Republic, Czechcalovflkia, 
Guatemala, ~iti, Indc1~aia, Poland, Ukrainian Soviet Socialist 
Rorublic, Unic."l of Soviet Socialist Republics, YU8osle.v:1a. 

Against: Argentina, Australia, :Belgium, Canada, Chil,, Denmark, Fre:Jce, 
Gr~ec e , The Netherlands, New Zealand, N~ey, Sweden, Tha1lend, 
Union of South Africa _, United King.iam of Gre-at :Britain end. 
North~rn IrElle.nd, Uni~ed StatP.a cf A'.n.erica. 

Abstaining: Af'ghanieten, Brazil) :Burra, China, Cu"ce, Dominican Republic, 
Ecuador, Egypt, India, Iran, Iraq, Israel, Lebanon, Liberia, 
Mexico, Pakistan, Peru, Philippines, Saudi Arabia, Syria, 
Uruguay, Venezuela. 

The amondm7.nt was rejected by 16 votes to 9 with 22 abstentions. 

Paragraph 1 of the preru:J.ble: 'l'lle :peragruph was voted upon by roll-call as follows: 

In favour: Afghe..nlste.n, Brazil, l3urt1El, Byolorussian Soviet Socialist 
Republic, China, Cuba, Czechoalcvakia, DaminicanRepublic, 
Ecuador, Egy:pt, Guatemala, Haiti, India, Indonesia, Iran, 
Iraq, Lebanon, Liberia, Mexico, Pakistan, Peru, Philippines, 
Poland, Saudi Arabia, Syria, Uk:ra~.nian Soviet Socialist 
Republic, Union of Soviet Socialist Republics, Uruguay, . 
Venezuela, Yugoslavia. 

Against: Belgim, France, SWeden, Uni an of South Africa. 

Abstaining: Arsentina, Austral.ia, Canada, Chile, Denmark, Greece, Israel, 
Netherlands, New Zealand, Norway, Thailand, United Kingdom 
of Great Britain and Northern Ireland, United states of America. 

The paragrarh was adcpted by 30 votes to 4 vith 13 abstentions. 

Paragraph 2 of thA xrPemble: The ptiragraph vas voted upcn by roll-call as 

follows: 

In favour: Afghaniston, Brazil, Burma, China, Cuba, Dominican Rep.lblic, 
Ect!s.dor, E.g;-pt, Guatemala, Haiti, India, Indonesia, Iran, 
Iraq, Lebencn, Liberia, He.xico, Pakistan, Peru, Phil1IJ:pines, 
saudi .Arc.bia, Syria, Uruguay I Venezu~la, Yugoslavia. 



fi5a1nsts 

A bata1nipss 

:Belgium, SWeden, UDicm ot Scuth Atrica 

Argentina, Australia, B;rel.orUaian SaY1et Socialist 
Rep!lblic 1 C8llada, Chile 1 C:.eehosl.oTakia, De%lJIII!t.11[ 1 J'rlmee 1 

Greece, Israel, Netherlands, Nev Zealand, No~, Polan4, 
Thailand, Ukrainian Soviet Socialist Bepu.bllo, Unicm ot 
SOViet Socialist Republics 1 tJn1 ted Kinadall or Great 
Eritain end Northern Ireland, United states ot .Amrica. 

The paragra};lh vas adopted by 25 votes to 3 Vi th l9 abatentions. 

Par!graphs 3 and 4 of the preamble and ;paragrap!la 1 and 2 ot tbe o;perat1Te parts 

The paragraphs wre voted upon by roll-call as tollova 1 

In favour: 

Against: 

A bataining: 

Afghanistan, E:re.~il, ~~ BJ'eloruaa1an SO'I1et Socialist 
Re}nbllc, Ch1na., Cuba, Czechoalovalda, Ecuador, Egrpt, 
Guatemala, Haiti, India, Indonesia, Iran, Iraq, Lebancm, 
Liberia, Mexico, Pakistan, Philippines, PolAnd, Saudi 
Arabia, Syria, Uk:ra1nian Soviet Socialist BeJUbl.ic, 
Union of Soviet Soe1aJ.1at Rep1b11cs 1 Ul'Ug'llq, IUsoslaT1a. 

AustraJ.ia, Eelgium, Canac5a I r:remce I Greece I Jetherlande' 
Nol:"V8J' I swaen, Thailand, Union or South Atrica, 
United Xingdom or Great Britain and Bortbem Ireland • . 

Argentina, Chile, Denmark, Israel, lev Zea.l.lmd, PeN, 
United States or America, VeDezuela. 

The pe.r861'8.phs wre adopted by 27 votes to 11 Vith 8 abatent1cne. 

The dra.ft resolution as a 'Whole vas Toted upon b;r roll-call as tollcmu 

In favour: 

Against: 

Atghe.nistan, Brazil, lNlDl, . !;J'eloruaa1an Soviet Soc1allat 
RepJ.bllc, China, Cuba, Cmehoalovek!a, Ecuador, EQ'Pt, 
GuatemalA 1 Hal t1, India 1 Indalesia, Iran, Iraq, I.e 'bi.DOD 1 
Liberia, Mexico, Pald.stan,_ Ph1lippinea 1 PolADd, Saudi 
Arabia, Syria, Uk:ra1n1an Bonet Soe1&11at Beptbl1c, Un1cm 
or Soviet Socialist R&p1bl.1ca1 11~1 Yaaoalarrta. 

AuetrsJ.1a, EelailD:', Canac5a, 7l'ezlce, Greece, letberlan41, 
l'forva:r I Pem, Sweden, Thailend, 1Jn1cm or South Atr.tca, 
United Ki.Dsdan ot Great ~tain end lortbam Irellmd. 

Argentina, Chile, De~1 D<D1niean Bep.1bl1c, IIU'Ml1 
New Zealand, United States at Americs., Venezuela. 
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The dre.ft resolution ae a whole was adopted by' 27 Totes to 12 

with 8 abstentions. 

20. The text of the draft resolution is reproduced at the end of 

the preeent report as resolution II. 

% % % % % % % % 

21. The Foarth Committee therefore recom~~~ends to the General Assembly 

the adoption of the folloving resolutions: 



QUlSS'riON OP' SOOTH W!m' A!RICA 

RESOLUTION I 

The General Assembly, 

Considering that the General Assembly, by its resolutions 65(1) of 

14 December 1946, 14l(II) of 1 November 1947, 227(III) of 26 November 1948 

and 337(IV) of 6 December 1949 recommended that the Mandated Territor,y of 

South West Africa be placed under the International Trusteeship System 

and urged the Government of the Union of South Africa to submit a trustee-

ship agreement for the Territory, 

Considering that the International Court of Justice, duly consulted by 

the General Assembly pursuant to resolution 338(IV) of 6 December 1949, 

reached the conclusion that the Territory of South West Africa is still a 

Territory under the international Mandate assumed by the Union of South 

Africa on 17 December 1920, 

Considering that the International Court of Justice is of the opinion 

that the Union of South Africa acting alone is not competent to modify the 

inter'lational status of the Territory of South West Africa, and that the 

competence to determine and modify the international sta~1s of the Territory 

rests with the Union of South Africa acting with the consent of the United 

Nations, 

Considering that the International Court of Justice is of the opinion 

that the Union of South Africa continues to be subject to the international 

obligations laid down in Article 22 of the Covenant of the League of Nations 

and in the Mandate for South West Africa, 

Considering that the International Court of Justice is of the opinion 

that the functions of supervision over the administration of the Territory of 

South West Africa by the Union of South Africa should be exercised by the 

United Nations 
1 

to which the annual reports and the petitions should be -"· u ~~; rrri.D, 
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Considering that the International Court of Justice is of the opinion 

that the Union of South Africa continues to be subject to the obligation 

to transmit petitions from the inhabitants of the Territory of South West 

Africa, 

Considering that, in accordance with the opinion of the International 

Court of Justice, the Union of South Africa is under an obligation to accept 

the compulsory jurisdiction of the Court as provided by Article 37 of the 

Statute of the International Court of Justice, by Articl~ 80, paragraph 1, 

of the Charter of the United Nations and by Article 7 of the Mandate for 

South West Africa, 

1. Declares that it is incumbent upon the Government of the Union of South 

Africa, pending the determinaticn of the future status of South West Africa 

by agreement between the Union of South Africa and the United Nations, to 

promote to the utmost in the administration of the Territory the material and 

moral well-being and social progress of its inhabitants as a sacred trust of 

civilization, subject to the existing Mandate, and to give effect to the 

obligations which it assumed under the Mandate; 

2. Requests the Government of the Union of South Africa to submit to the 

United Nations, before l June 1951, a report on the administration of the 

Territor,y of South We3t Africa during the years 1947, 1948, 1949 and 1950 in 

accordance with the questionnaire adopted by the Permanent Mandates Commission 

of the League of Nations and also, in du~ course, reports relating tc the 

subsequent years; 

3. Requests the Government of the Union of South Africa to transmit to the 

Secretar.y-General, with such additional observations as it may deem necessary, 

all petitions relating to the Territory cf South West Africa; 

I 
i I 
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4. Establishes a Commission for South West Africa to assist the C~neral 

Assembly in the consineraticn of the annual reports, petitions and all 

other matters relating to the Ha.ndated Terri tory of South West Africa in 

accordance with the following instructions and procedures which the General 

Assembly laid down in the exercise of its functions of control over the 

administration of South West Africa: 

(a) The Commission for South West Africa shall be composed of ten 

experts appointed on the basis of their qualifications and expert 

knowledge by •• ~* 

(b) The Commission for South West Africa shall hold the meetings neces-

sary fer the accomplishment of its task; it shall meet at such time 

and place as may be determined by the Secretary-General; 

(c) The Commission for South \-Jest Africa shall decide upon ita own 

rules of procedure and for that purpose shall, as far as possible, 

follow the procedure adopted in that matter by the Permanent Mandates 

Commission of the League of Nations for the consideration of reports 

and petitions; 

5. Invites the Government of the Union of South Africa to designate a duly 

authorized representative who should be prepared to offer to the Commission 

for South West Africa any supplementary explanations or supplementary in-

formation as the Commission may request; 

6. Recommends that the Commission for South West Africa should submit annual 

reports to the General Assembly for consideration. Such report~ shall con-

* After adoption of the resolution the countries will be chosen by the 
Fourth Committee on the basis of equitable geographical dietribution. 



· ~ 
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tain an analysis of con1i tions in the !••a.mated Terri tory and observations, 

conclusions and recommendations regarding the fulfilment, by the Mandatory 

Power, of the obligations set forth in the Mandate. The Commission ehall 

advise the Assembly on all matters relating to South West Africa, and perform 

such other functions as may be entrusted to it by the General Assembly. 
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RESOLUTION II 

The General Assembly, 

Considering that the General Assembly by its resolutions 65(1) ot 

14 December 1946, 14l(II) of 1 November 1947, 227(III) of 26 November 1948 

and 337(IV) of 6 December 1949 recommended that the Mandated Territory of 

South West Africa be placed under the International Trusteeship System and 

invited the Government of the Union of South Africa to propose tor the con-

sideration of the General Assembly a trusteeship agreement for the aforesaid 

Territory, 

Considering that the International Court of Justice, duly consulted by 

the General Assembly in pursuance of resolution 338(IV) ot 6 December 1949, 

delivered the opinion that the Territory of South West Africa is under the 

international Mandate assumed by the Union. of South Africa on 17 December 1920, 

Considerine that in accordance with Articles 75, 77a, 79 and 801 para­

graph 2, ot the Charter of the United Nations the Trusteeship System has been 

applied to all mandated territories which have not achieved independence, with 

the sole exception of the territory ot South Weet Africa, 

Considering that, under the terms of the Charter of the United Nations, 

it is clear that the International Trusteeship System takes the place of the 

former system of mandates instituted by the League of Nations and, further, 

that there is no specific provision indicating the permanent eo-existence of 

the Mandates System with the International Trusteeship System, 

1. Reiterates its resolutions 65(I) of 14 December 1946, 141(II) of 

1 November 1947, 227(III) of 26 November 1948 and 337(IV) of 6 December 1949 

to the effect that the Territory of South West Africa be placed under the 

International Trusteeship System; 
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2. Reiterates that the normal way of modifying the international status 

of the Territory would be to place it under the Trusteeship System by means 

of a trusteeship agreement in accordance with the provisions of Chapter III 

of the Charter. 




