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i I m:ing consideration by the Ad Hoc Politicol Committee of agenda item 21, {e)
and (b): reports of the Commissioner-end of:the. Administering Powers in Livys,
the representative of the United Kingdom, at the Tth meeting on 9 Octo'ber 1950
eubmitted a drai‘t resolution (A/AG.38/5.9 end cOrr.l) relating to the Economie and.
Financiel Provisions to be applied to Lidbya, in eccordsnce with Armex xav, -
paragraph 19 of the ‘Poace Treaty with Italy. The representative of th'e United
Kingdom stated that 1t had been ‘the sense of Sub-Committee 17 of the First '
Cermittee at the fourth session thet the question should be coneidered at the
fifth regular session. ' ; . ' ‘

2. As mentioned in the' report of the Ad Hoc Politicel, Comittee to the General

: .Aesem‘bly on agend.a item 21 (=) end (b) (A/1457), the Committee, at its 1lth
meetin,g on 12 October 1950 decided without obJection to establish e su'b-committee
(Sub-Committee 1), consisting of the United Kingdom, France » Greecs, Egypt
Belgium, Argentina end Poland to considey. the United Kingdom d.raft resolution
(a/ac.38/L, 9 and Corr. l) and to report back to the Committee with recommendations.
It wes also decided thet the representative of Itely; the United Nations
Commissioner in Libya and the Chairman of the Council for Iibys ghould

perticipate in the Sub-Committee's work in en edvisory cepacity. | It was sgreed
that the Ad Hoc Political Committes would complete its discussion and vote on |
\the draft resolutions submitted on the reports of the Commissionsr end of the |
Admi.nietaring I’owera in Libya and that the Committee would later meke & separate

“fevertion the economic end financiel espect of the matter to the Gemeral Assembly.
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3 Sub-Comnittea l held twenty-eight meetings end submitted its report to the
Ad Hoc Politicel Committee on 11 Decembsr 1950 (a/ac. 38/L 70). The draft
resolution adopted by the Sub-Cormittee by 6 votes to 1 was divided into two
parts. The ten articles of Part A related, inter alia, to the trensfer of
proverty owied by tHe Itelieh dtbbe (Article l) the pensions owedwby..Itely
(Article 3), the rulea to be appl‘led. to tho property rights and fnterosts “of
the Itallen natlonals (Article 6) and “tho ‘special provisions concorning
conceesions (ﬁlxiticle 9). "The draft resolution provided:fore Unjted Netiohs
Tribunal of three menbers to glve instructions end to i8cide 'd41l disputes
between the Euthdrities: éoﬁc‘é‘rned;ce‘mcerning._;ghg;a,,pp};&cﬁj:j,gg of the Economic end
Finencial Provisichs (Articie 10);,

Part B providsd for the' staff and ell, @:xpensgs,nepeéaary to carry out the
terms of thewdreft vesolutions.

* '’ The ‘repoxt -set: out .in. peragragh 5. some further explenationa ‘ot “vertbus
points: of ‘the’ draft: resolutdon, o :
k., * The Committee considered.the, repovt of the _sub-,c@h;xqiftee',:‘é’ﬁfifé“ "‘33:31? énd
82nd meetings onil3 :and:1l D@cgm’ber 19,,

‘5.~ At.!1t5:82nd meating the. Coumi thoa. b 26 votes to 5 with 9 abaténtions,
re jéctéd adpropogal:-of:the. reBresagtafive of the USSR to defer Turther "
consideration.of:the matter until the aixth session of the General Assemﬁi& at
which tim & representative of ILibys could be heard.

6i . A% the sape; meeting, the, Committee adonted, by 34 votes to 5, Wwith®3
abatantions, the draft. reaolution ,(A/AC,.38/L (O) submitted” by Sub=Comnittee: 1.
i+« The Commities alsp p&reed to ;anlude 1n 1ts report “the éxplénstiont’ ¢onte ined
in paragraph 5 :of the. Su'b-Cqmmittee 8 report on eerthin voirta’ of the draTt
regolutions; . The. q;}g;,gpqp,j?g;}let; rei‘er're(% .EO, l’ax:.(a. 86t out Bfter “the text:df the
drefi regolytbion.,

8. Thy-Ad Hoq: Bolitical Coumltteo according,ly recormendd ‘tha't’ the Generd\l’

Lhatrr. ey

Asssmbly .adopl Lhe i‘QllcPw‘tng d,raft resolution

fECONOMIC :
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TCONOMIC AND FINANCIAL PROVISIONS RTIATING TO LIBYA.
A‘

Wheroas,: in recordancd with fhé“broviéionsfof ﬁ*ﬁiclc:é3-aﬁi paramranh 3 of
Annex XE-of the Treaty of. Ruacy with’ Italy, the quustion of the disposal of the
former Ttalim colcnicse was submittod on' 15 bcpt|mb>r 1948 £5 thu Gunural Asscmoly )
by thy:Govermmonte ‘of Fronce, tho Union of Sovidt bocialiat R,publics, thu
United Kinglom of Groet Britain and Torthorh Trelenl fnd th@ Unitud tapos off'
Amrrlca,
agreed to accupt tho vocomninlation of tho ‘Gonural ssu(Nbld'v 2 to t kx 1fff§ﬁ#iate
measnze s forigiving: L foct "to-1t, -

- Whdréns,  thé Géncral: Agsomblyy by - 18 r,uolhtiﬂnb of i NOV(mbb“ 1:40 fnd of
17 November: 1950, rostiniinlod ‘that tho ininp\ ‘rﬂ(nCu of Tivim shoulﬂ bv comy
cffective asiSooniss 1osBible And in oy éasc rot 14toe thon 1 anu“ry 19“2

- JYhoréag ‘parazraph 1976 {hncx XIV 6 uhv“Tr*ﬁf"‘oF Puode with Ttaly, which
containa the: Bconomie’ dnd financinl nrov1sionb r‘lﬂtln: to e 1»1 turvitorlgs,
statos, that "The provisions of this Annoex Qhﬁll not Pnply to thb Formvr It"lian
colonics. The economic ani. Tinandial proviajons ' bo “pnliui th‘r An Wlll corm
part of the: arvangemonts for tho! final' diswnsal of lhos» wrrttoripq puruu"nt to
Article 2% ol Bhe. préuont. Troaty”, .

Whorcos: $t.1u:desiphbll that tho” Geonohid and” tinwncinl nrowiainnd relatinp'f
to Libye should bo. dotefirined bofois the trenstoeyr of vofor in thos Lcrﬂﬁtory trkes
place in order thot they moy be applicd as soon aS“posbiblw,

Tho Genuvral "Aceembly ’

Adoptsy the following. rédoluticns
Article T
1.  Libyy:shnell- r<c3¢VLf'w1thovt paymonty  the mévabYe ond 1mmovablu prono“ty i
located in Libya owmed by the Ttalion State, olthor tn its ovn namc or in thu f
neme of the Italian administration of Litya. '

2. The following property ohall’ bs tronsforred’ tmrcAin t*ly
{a) . Thu-public :propoxty ‘of ithe Statc (aomanio3pubbliro) ahd thé inolicneble
prov:-rty of tho State (patrimonio’ indtsvonibilc)’ i’n’"i'ibvn; ad woll as the

[rolovent
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relovant archives and documcnts of on eiministrative charactor or technical
value concerning Libya or relatlng to property, the transfor of which is
proviiel for by thisg resolution; h
(b) The proverty in Libya of tho'Fascist"ﬁértv and its‘orgghitaf;onﬁ..
3. In 23diition the fcllowinv ghall be transfcrrmi on conditions to bo ostabliqhbﬂ'
by epecial ngreement botwoen Itely and Libya:
(a) The alienablc propprty (patrinonio iienonibi’c) of the State 1n Libya
and the propurty in Libya bolonbing to the autonomocus sgcncics (a 1cnﬂo
nutonome) of the State;
(b) Tho rights of tho State in the capltal and the property of institutions,
compenies end 'associations of a public charactzr located in Libya.

]

4. Vherc the oporations of such institutions, companieé‘ani associations‘extend
to Italy or to countries othor' then Libve' Libya shall rccel vn'onl& thoge righta
of the Italian State or tho Itolian odministration of Libya which appertain 6 | o
the operations in Libya. In cases whers the Italion Stote or the Tholidn '
administration of Libya cxercised only mono gurial control over such 1nstitutlons,‘
companics and associations Libya chall have no claim to any rights in those -
institutions, componios oni agsociations.’
Be Ttaly shall rctain the ownoruhin ol immovablu proparty nOCcosaxy for the
functinnin~ of 1ts diplomatic and consular sorvicos ani, when the conditions 60 N
require, of the schools nccossary for the present Itnliﬁn community vhothsr such
property is owned by the Itqliwn State in its ovn name 01 in the nomo of the
Ttalisn administration of Libya. Such immovablo property shall bu dctbermined py
special agroements concluied botween Itniy ani Libya.
6. Buildings used in connexion with non-Moslom public worshin ani the;r
apnurtonancos shell be trameferred by Italy to tho fespoctivc roligious
conmunitics., . .
T Speclal agrocments may be concluded ﬁétwﬁen Iual& and Libya tb bnsurevthe'
functioning of hospitals’ in Libya. S o
Article II
Ttaly and Libye shall detcrmine by upncjal agroomcnts the conditions unibr -
which the obligations of Italisn pubtlic or privatu socinl 1nsuranco or"eni ations
towards tho inhabitents of Libya ani a proport*onﬁtu part of thu PeSorVes
accumulated by the saii organizations shall be transTerrcd to similar orgenizations
’ /in Livya..
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propﬂrtJ and. fixei aﬂsots 1n Libya of the-said organizations.r
Artjc10 le III.
Ita*y ;ha*l continue to bu liable for the paymuﬁt of civjl or military
Apensiuns en"qaa am of tno ccmmD into Tores of tho Troaty of Peqce with Itqu
end owed by it at that da a, inc*uding ponsionurzghts not ‘yeb matuvcd..ﬂ
Arrpnuomonts sh‘LT bo covcluixd betwecn Ifaly anid. LibJa providing for; the method
by which this ;iaoility shall be discrwrgﬂd. '
Article IV ;
uibJa Shal* be. c\cmpt *rom the. payment of .any portion of the Ttalian public
debﬁ.

. Ttaly: shall ”ctufn to their owners, in. the chortest possibla bimo, nn;'éhips;
in 1ts posscosion or that of 1%s nat;onols, vhich ave proved to have:boen the |
proporty of . Tomer, Italian nationels belonging to Libya on %0 havo, ooﬁ~«rugiaterqi'
in Libya, exccpt -In. the, case. of shipa acqulvoi in 330¢ Lalth by Ttaly or . ttes
natipnal%.
firticle VI
l. The property,, rights eni intorvsts oft Ita¢1an nationals, - inc*uiin" JThalion -
Juridical pursona, in Libya, shﬁll provided they have been lawfully acqvirxi bo :
respocted.,. Thoy shall:not beo trpatc& loss favourably . than tho properbyy:rl hts
and intercsts of other forclen nationals, includinn Tforoign - Junidicai-pﬁrﬁons.ﬂi
2, Itallion . nbationals in Idibya who movo oM who have sincc 3 Suptombor 1943, moywd’
to Ttaly shall be permitbed: fyecly to scll- their movablo and immovable property,
rcalize and disposc of theilr asocts, onl, after sottlement of any dcbts or taxecs -
duc from thom in Libya, te take with thom their movable property -nd tréhsfef tho -
funis they. possosa,‘unlcosv such proporty and fund o wore: unlavfully acquirud. Such
trangfors ‘ol propuvty uh011 not be. sub1oct b0’ ’l““‘r+ o . cyuort iuty. g '

-Tho. conditions o*‘thc tranafur of this meve eLo X mnartv to Itals will bo
fixed by agrecment between the Adminiatcrinp Pawors or thb Govornmcnt ‘of Libya
upon 1te ostoblishment on tho' one ‘hendy and thv G0vornm“nt of‘Italy on tho other
honi.. Tho _conditions, ani thc timc-pvrioia oF tho=tran°?or of thc funﬂs, incluiing‘
the procoecds, of pbove-montioﬁai trnnsﬂctioﬁs shall lixow*sp bw‘iotprmin>d.~‘
-3+ Companics incorporated undor Italian 1nw and hav1np s;ggg social in’ Itoly
shall bc deelt with wndor thc provisiona of paragrann (2) above, ' '

/Companiua
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Companies incorporeted under Iualian lew end having siepe social in: Lipya .
and whickh w+sh to. .xrerove giege gocial to Italy ghell llk@WiS@ be doelt with undey
the prowislons of- yaragraph ( ) obove, prov1aed that more then 50 per ceat of the
capitel of the company ie owned by persons usually resident outsido Libya ond -
proviged elgo that the greuter part of the activity of the uompany is carried on
-outside Libya.., . . .

4, The PrOPertJ, rjghts and interosts in Ituly of former Italian netionals
belongzing to Libya and of compcnies previously incorpa“ated undor Itallan law and
having ggggg social in Libye, ehall be respected by Italy to the same extent as
the property, rights end intereste or foreipgn nationels and of foreign companies
gensrally. '

SuCh PérSOnS end companics are esuthorized to effoct the tronsfer and
liguidation of their property, rights and interests under the sape conﬁitiong ag<.
moy be establi?hed unjer psrzpraph (2) ebove. )
5.° Debts owed by persons in Ituly to persons in Libys or by pé;gans in Libya
to porsons in Italy shell not be afiectcd by the trensfer of sovéreisntY- - The
Government of Italy nd the Acministoring Powers or the Government of Libye after
1ts esteblishment shall facilitate the settlement of such obligutions. As used }
in this paragreph, the term "porsons” includee Juridicul persons.

Article VII | ,

Property, rights and intcrests in Libye which, &s result of the wer, arg
still subject to measures of seizure, compulaory edministretion or segnestration,
ghall be restored to their owners, end, in cakes submitted to the Tribunal
referred to in Article X of the,presenf rosolution, following dccisions of thot
Tribunal. g ‘

Article VIIT

The iarmur Italian nationcls belonging to Libya shall continue to enJOJ ell

ths rights 1n industrial litcrery wnd artistic propcrty in Italy to which they

wore entitlcd under the legisletlon in force et the tims of tho caming into force
of the Pcacc Treatj.

Until Libye becomes & purty ta thu relevent Internotional cqnyentlou or
conventlons, the rights in industricl, literary: and artistic propbrty which
existed in Libya,under Ite lian lew ghall remain in rorcé 1or:the pcriod for whlch
they would hsve remained in force unger thet law.

/hrt:cle X
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Article IX ' :
o Tha following spocial provicicns shall anplj to concessions.
(l) Cnnceasi)ns gronted within the territory of LibJ@ by tho Itelian State
or bj thb Tt&lilﬂ adminlstration of Libya, and concession contracbs (23331

colonici) oxistlng betweon the anto ver ‘le Colonizzazione del & Libia" or

the "Istis uto dwllz Pravinenza uOCiEl&" and. the conce!sionaJres of lang

to which each contract Ioﬁatas chell be respected, unlecss it ia °8tﬂbl]bh€d
that the conceasionaire hus not -complied with the cesent 10l conditnons of
”tho ccnoc»sion. : |
(d) Land plaguﬁ 8t the dnsposal 01 the %Bnuo per la Colnnlﬂzaziong 'ielis
Libie" and of the colonization departm»nt of the "Istituto della jrﬁyggykzg
uOCi lo" 6J the Ttalian State oy ths ItalJan Ldmiqistzetlon of Libya and
which has not buen thu objoct of a conCuscion shall be tlanuferrgd
1mmadiatcLy to Libya.

(3) Land, buildings and their zpp.rtonancwa roferred to in sub~paragraph (d)

of peragraph 4 shell be tranu ‘srred to Libya in eccora&nuc wjth the
arr‘neumants to be mede uncér thot eub- peraaraph.
"(h) Specicl agroom;nts botween Italy end leyu shall provide’ fﬁr
(d) The llouiﬂat‘>n of thUijntu p\r 1a Colonizzuzions dollu Libia"
and of the volonizatlun departmbnt of the "IstJLuto folla Providenza

uocia;g ’ the inter*m stctus of those inst¢uutlond for th“ _purpose of
~enabling thcm to ;uliil thejr obligations towards con0u~uiun 1ru& whosu
.'contrcctu are still in ope‘atlun, und ii necossq 7 thx tuklng over of
thblr fanctwonc bJ ncw oxbanletions. )
A (b) ThF r'pajmsnt by thoau inatitutiona to f‘nanciul conqérns oi’ the

quota& subs uribcd by the lnttur in Lh& cutnbliahment of uhe VFnte _per 1o
Cvlonlzzezlonu delJ Libig" » 7nd, in the cups of the "Iqtjtuba della

Previdonze uu\¢alb 3 the roconstitubion of thet 9&ru of ite ceserves

invested by thut institution in ito cvloniyutian duparamunt.

(c) The trengler tn. LJbJu OL the. rbuidu“l uusets oi the Jnstltutions
_to be llouidatec. '

(3) Artznuﬁm nt‘ roleting o lana placod et tbu disposel ol these

inbtltutlond and o the bquGAnpd on and uppuriunanCcs to thwt leng,

in which, aftGT thoir abundonmcnt by the. conue°sion?ireu;'no further

inveotmpnu could be"“made by tho 1nstituti)ns
, /(e) Peymonts
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(¢) Payments in emortization of the dcbts of concessionai?és'owod to
*‘those inetitwticne. |
- (5) In considerition of the renunciation by the Ital*anvGoverﬁment of 1its
cleims sgainst those institutlons, tho lattor shiell cencel the dobls of the
concessicneires cnd the. mortnagus seculing thosc dubts.
Article X
-~ 1. - A United Nations Tribunel uhull be oet up, composcd of thruo persons
selected by the ecretary-Gvnerol ‘for their legnl qukllficathns from the
nationals of three difio rent Stutes not ddrectly intercstod. Thb‘Tribunal, whose
- decisicns sholl be based on law, shall ‘hasve the folluwing two 1unct¢ons.
- (&) It shall give to the Admjnifterln( Powers, the Libyan Govcznmbnt after
its esteblishment, end the" Itelian Govexnment, upon request by wny of those

suthorities, such instructions as muJ be requirud Tor the purpose of giving

cfifcet to the prescnt resolution;

(b) It shell decide ell disputus arising betwesn the said‘authorities

concerning the interpretation end aprlication of the bresent rosolﬁtion.

The Tribunal shall be seizcd of any such njsputu upon the uniluteral request

‘of one of those authorities.
2; The hdministering POWClu,'thu Libydn Government arfter its ¢stablishment and
“the It&lian Government shell supply the Tribunsl as soon as poc sible with €1l the
information and essistence it muy need for the porformonce of its functions.
- 3. The seat of thic Tribunsl shall be in Libye, Th@'TribunAl chall detcrmine
+its own proccdure. It shell afford to the interested ?artios an opoourtuanity to
present their vicws, and shall be entitled to requcst‘information und evidenco
which 1t may require irom dny'huthority or person whom it considers to be in a
position to‘furnish‘it.- In the absenbe.of un&himity, the'Tribunul shell take
‘decisions by a maJority vote. Its‘decisionS'sh&llxbé #inol snd binding.

' B. ‘
The General Asscubly)

Authorizes the Seciotaiy-General, in accordunce with cetsblished practice,
1. To arrange for the pdymbnt of en a}propriéte'rcmuner;tion for the
members of the Tribunal and to xelmburse their travel and subsistence CXpenses;
. 2¢ To assign to the Tribunal such steff and providb such ;a01litius as

. the Secretury-Gunsral may consider necessary~to'carry‘out the teyms of the present

/resolution
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resolution, utilizing the existing United Nations steff of the Libyun Mission

P D e e e §
insofay &s poscible, |

Explenation of certain poiﬂts in the druft Tosoluticn
Articlo I - puregroph 2 (a) o -
TE ‘i ubcbrstood. thut the Italian Goveznmﬁnt will fucilitati the return

%o Libya ‘of ‘sny erchives or documents. of an administrative character or
technical value, property of the Ttalian State, vhich are’ in Itoly alid which

the Libyan Government would have the right to reauast~oi it undér this paragraph.
' The vords’ dooumcnts of "technlcel value apn*y, infor aiﬁai.ﬁpTdocumcnts
concern:n5 urchaeological rce nrch pro;octs wh*ch erC uuinb carricd out or ave
to b carried out in Liby '

Article I - pasrcgraph. 3. .

Italy abandons ner ribht to property transferred under this: paxs, agreph, as a
‘contribution to the rch&billtatlan of Libya.’
'Artlclo I - paregraph 3 (b)

The' Tights mentioned in this sub-pﬁragraph includo sh re NOYFInEs end
similur rlghts owned: by the Itallan State eithcr in 5tg own nae”“or in the
name ‘of the Italian administr&tlon‘p;:leyL.

Article I - parvgraph 6 |
' “Phe expression "buildings usad in connaxion with non-Mosidm’ pdblic worsnip"
includes all ebjects u&ed in connexion with public warshlp in those buildings.
C It 48 undurstood thut Jnosques and obaucts uaod in connuxion #4th Moolem
public worship will be trensferred directly, “Ho tho L:byan St¢tc.
It is dlso unders tood that the- maintcnunce o1’ cometuries shall be the

subject'of speciel agresments.
Article , IV

- Italy renounces 01l her claime to any pqubnt whutsoever from Libya in
reaouct of ‘debts, Inview of ths cconomic conditiine oi that country.
Articles V, VI paragreph b4, VIII

The phrese "former Itelien nationsls belonging to Libye” mSéns, in

particular, the indigonous population cf Libyu.
Article VII

It is understood thot this article does not affect the reguisitions made
by the authorities for the needs of the edministration.

/Articlo VIII
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Article VIII

It is understood that the sncond parapraph applles to. alieno only, and
not to the Libyuns thcmsalvcs
Articlo IX - paragraph I (b)

* 1% 1o unovrstooi thut 1i .the final balence sheot-of tho ingtitutions’ ;

shows & debit baluncc, no purt of such liability will e trensforred to the’
Libyan Government.

~Article X - paragraph l

~The Tribunsl "whosu ducisjons shell be based on law" shall upply the rules’
of - law,'and ghall not’ dccidu oXx aequo et bono., It will thus:ppply the- General "
Assembly resolution in the light of the principlos of international law end of
the rules for the interpretation of 1nternational¢texts, '
Article X' " -

The Sub-Committee discussed the period during which the Tribunal - ‘should "
remein in existence. Although it is difiicult to 13resee prociselJ the time
1t will take thet body 1o uocomplish 1t5 tasklythg,bnb-Cpmmittee ‘believes thot
it might take at least two or th:ee yours.. In this,qpnnexionﬁ.muCh-will depcndsi
on the time it will take to conclude the several spocial Italo-Libyen Agreemocnts '
provided for in the resolution. A '

' The Sub-Committee Lurthor buliaves thvt the Gencrn:l Acsembly should in
any »case exeming uither at its soventh, or et ite elghth vession ot the latest,
and 1in the: 1ight of the progress thcn mado by tho Tribunal, the que stion of
whether its functions should.be continued. By then, Itely &nd. Libyo might -
desire elther to maintaih tho Tribunal Jointly, essuming .the corresponding
financiul cbligetions, or prefer to reuplaece 1t by o diffcrent procedure.
Axticle X - paragraph 3 - last sentence

In: specifying that thp deciuions of thp Trihunal should be binding, -the
&mcmmﬁuudmsmnimmmtohﬁui&thsdmanMNmMytoum4‘"‘
instructions given by the Tribunal,





