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I. INTRODUCTION 

l. At its l843rd plenary meeting, on 18 September 1970, the General Assembly 

included the item entitled "Report of the United Nations Commission on 

International Trade Lm1 on the ,.,ork of its third session"Y as item 86 on the 

agenda of its t,.,enty-fifth session, and allocated it to che Sixth Committee for 

consideration and report. 

?. The Sixth Committee considered this item at its ll94th to ll99th meetings 

held from 8 to 14 October 1970 and at its l?Olst and l205th meetings, held on 

15 and ?? October 1970. 

3. At its ll94th meeting, on 8 October 1970, Mr. Albert Lilar (Belgium), 

Chairman of the third 

Trade La" (UNCITRAL), 

session.g/ The Sixth 

session of the United Nations Commission on International 

introduced the Commission's report on the ,,,ork of that 

Committee also had before it a note by the Secretary-General 

setting forth the comments on UNCITRAL' s report by the Trade and Development Board 

of the United Nations Conference on Trade and Development (Ajc.6/L.794). 

4. At the l?Olst meeting, on 15 October 1970, the Rapporteur of the Sixth 

Committee raised the question ,,.,hether the Sixth Committee 1dshed to include in its 

report to the General Assembly a summary of the vin1s expressed during the debate 

on agenda item 86. After referring to paragraph (f) of the annex to General 

Assembly resolution 2292 (l<lCII), of 8 December 1967, the Rapporteur informed the 

Committee of the financial implications of the question. At the same meeting, the 

Committee decided that, in vie''' of the nature of the subject-matter, the report on 

agenda i tern 86 should include a summary of the representative trends of 

onJ.ni·.)n. 

II. PROPOSALS 

5. At the l?05th meeting, on 22 October 1970, the representative of Belgium 

introduced a draft resolution. sponsored by Australia, Belgium, Brazil, Greece, 

?_/ 

Offi cialReC().J:(l_s_9_f the Genera_l_,)\s_@_embly,_T,,enty-fifth Session, 
Supplement No, l7 (A/8017). 

This presentation Tt1as pursuant to a decision taken by the Sixth Cowmittee at 
its 1096th meeting, on 13 December 1968 (see Official Re,coi'~_o_f_Jel:le Genera}, 
Assembly, T1'Enty-third Session, Annexes, age10da item bS, docuroent A(ff+C8, 
-~·----·----··· 

para. J 1 • 
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Haiti, Hungary, India, Indonesia, Iran, Japan, Morocco, Nigeria, Norway, 

Pakistan, the Philippines, Romania, Rwanda, Singapore and Zambia (A/C .6/L. 795). 

The draft resolution was adopted by the Sixth Committee without amendment 

(see paragraph 39 below). 

III. DEBATE 

6. The main trends of the opinions expressed in the Sixth Committee are 

summarized in sections A to I below. Sections A and B concern the observations 

on the role and functions of UNCITRAL and its working methods. The succeeding 

sections, relating to more specific topics, are set out under the following 

headings: international sale of goods, international payments, international 

commercial arbitration, international legislation on shipping, publications of 

UNCITRAL, training and assistance in the field of international trade law and 

questions relating to future work. 

A. The role and functions of ~~CITRAL 

7. Many representatives expressed satisfaction at the progress that UNCITRAL 

had already made towards the progressive unification and harmonizdtion of 

international trade law. The view was expressed that the Commission had a 

significant role to play in the elimination of obstacles which hinder the flow 

of international trade and consequently in the maintenance of peace and the 

furtherance of the economic well-being of all peoples. Special reference was 

made to the needs of developing and land-locked countries. 

Commission was to co-ordinate the activities of existing international 

organizations active in the field of unification and harmonization of international 

trade law. Several representatives stated that this approach would unduly 

restrict UNCITFAL's terms of reference embodied in General Assembly 

resolution 2205 (XXI) of 17 December 1966. In the opinion of these 

representatives, such a restrictive view of the Commission 1 s function was 

undesirable in view of the representati(ln in UNCITRAL of the regions and the 

economic and legal systems of the world. While emphasizing the necessity of 

/ ... 
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co-ordinating the work of, and cO-OlJeration with, those organizations, these 

representatives agreed that, in the proper performance of its duties, "JNCITRAL 

should undertake, whenever necessary, the task of formulating ne>l uniform rules 

and conventions~ Some representatives observed that} without such a creative 

function, the Commission would serve only as an i•strument for maintaining 

existing legal rules to the detriment o:f develo]Jing nations. 

9. Some representatives expressed the opinion that 'JNCITRAL should also 

direct its efforts towards the elimination of all forms of discriminatory norms 

and practices presently encountered_ in the field of international trade. Other 

representatives were ef the opinion that the success so far achieved by UNCITPAL 

was due in large measure to its avoidance of -political controversies, and tho.-~ this 

appr _)2ch ·Has cons is tent ,_,d th the understanding at tl:!e tir<tc of the establishr1tent o±' 

Ul\!CITRAL that its "1-·mrk_ \'1/0uld be directed to th<:: bo(~.c of rules governing 

int~~:cnational cor~·Jmerciol relationships of a private la~,,r nat Tee~ 

B. The working methods of UNCITRAL 

10. Nost representati'res who --cook the floor corcrnended the 1mrking rr-"ethods 

adopted by UNCITRAL. These wort:ing methods were characterized as efficient, 

constructive and -pragmatic. Manr re-presentat1 ves expressed appreciation of 

the extensive ana.lytica=.. prepara"COry TJOrk undertaken by the Commission wtth 

a view to assessing commercial nc::-ms and practices existing in different -parts 

of the world as well as identifying the problerr1s encountered in various fields 

•f' internationel ~rade }2M. In the upinion of" many representatives, this 

approach would 2nsure tha"G UNCITPAL t s solutions were based on solid :fcmn.dations 

ar1d developed 'With due ca::-e. One re~)resentative, hov.rever, cautioned against 

excessive pl~e-paratory r.rork ~1hich might interfere with ·prompt and dynami.c action~ 

11. lv~ar...y re-presentatives •,;elcomed the manner in 'Hhich the Co,nmission utilized 

the expertise of its members in the preparation of technical s-pecialized 

studies and the Crair7ing U1J of lJaralJ.el draft articles and conventions. In thi.s 

respect, s·pecial tribute wae paiC. to the 'tiorking Group on Ti:-.e-limits and 

I:imitations in the fiAld o.f international sale of goods for the expeditious ·v:ay 

in whi~h ·tc performed its task.. Many representatives also commended UTICITRAL 

for t.1te effective manner in which :!.t had delegated authority to the c'lorking GroLip 

I ... 
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on the International Sale of Goods ("Working Group on Sales") and for the 

various measures adopted in order to systematize and streamline its we>rk in 

this f'ield. 

12. Most representatives expressed satisfaction with the level of co-operation 

that UNCITPAL ha"d established with international organizations at work in the 

field of international trade law. Special reference was made to the co-operation 

received in developing and analysing corf,mercial practices with respect to 

negotiable instruments. Some representatives expressed the hope that UNCITRAL 

would broaden the scope of its co-operation and make even more use of the 

expertise available in international organizations. 

13. Many representatives also expressed their appreciation of the fact that 

UNCITPAL continued to reach its decisions by consensus without voting. In the 

opinion of these representatives, the consensus method was c.onducivc to 

achieving a large measure of co-operation among countries having different 

legal, economic and social systems. It was noted that differing views with 

respect to the approach to s"[lecific problems were inevitable and the hope was 

expressed that the consensus method would not be allowed to block the solutions 

to these problems. 

C. International sale of goods 

14. /i.J.]__ representatives 'Hho spoke on the issue stresseO. the importance and 

significance of the unification and harmonization of' the substantive rules 

governing the interne.tJ.onal sale of goods.. Most representatives welc'Jmed 

UNCITRAL' s mandate to the \·/or king Grouv on Sales to continue the systematic 

examination of the Hague Conventions of 1964 relating to a Uniform Law on the 

International Sale of Goods and to fi Uniform LaH on the Formation of Contracts 

for the International Sale of Goods. In the view of several representatives, 

the Hague Diplomatic Conference on tl.1e Uni:f1ea.tion of Law governing the 

International Sale of Goods, at which these conventions v..rere drawn '..tp, was not 

fully representative of the membersllip of the United Nations; specific 

r·eference '"as made to the lack of adequate representation of the developing 

nations. 

; ... 
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15. Some representatives, while welcoming the revision of these conventions, 

were of the opinion that UNCITRAL' s work should not discourage their 

acceptance pending later revision. In this res·pect, it was pointed out that 

under the terms of recommendation II, annexed to the Final Act of the Diplomatic 

Conference, acceptance or ratification Of these conventions did not preclude 

the possibility of their future revision. 

16. All representatives who spoke on the question noted with appreciation 

that a preliminary draft of a uniform law on time-limits and limitations had 

been pre·pared by a \'iorking Group. vlhile some representatives expressed the 

opinion that these uniform rules should form an integral part of the convention 

on uniform rules governing the international sale of goods, others preferred a 

separate convention on time-limits and limitations. 

17. Several representatives from developing countries stressed the need for 

general conditions of sale and standard contracts in order to enable their 

countries to negotiate international sales transactions on a footing of parity 

with developed nations. Importance was therefore attached to the study the 

Secretary-General was requested to undertake on the feasibility of developing 

general conditions of sale embracing a wider scope of commodities than those 

covered by the formulations of the Economic Commission for Europe. 

D. International payments 

15. Many representatives commended UNCITRAL's approach to the unification and 

harmonization of the law relating to negotiable instruments. In their 

opinion, the Commission's decision to continue to investigate the feasibility 

of drawing up a convention setting forth uniform rules governing a special 

negotiable instrument for optional use in international transactions was well 

calculated to circumvent the difficulties arising from the divergencies between 

the common law and the civil law rules governing negotiable instruments. Some 

representatives pointed out that recent developments militated in favour of 

standardization and greater rationalization of practices, and that such matters 

es the form of an in;3trument became increasingly important in the context of 

automated processing. 

I ... 
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19, Many representatives noted with appreciation that UNCITRAL had gathered 

and skilfully analysed an impressive volume of data on the practices of banking 

and trade institutions in all parts of the world, and had also obtained the 

views and suggestions of Governments and banking institutions on the possible 

c•ntent of the uniform rules governing the proposed negotiable instrument, 

There was general agreement that such an analytical inquiry was an important 

step in ensuring that the proposed uniform rules would meet the practical needs 

of international commerce, 

20, Several re·presentatives expressed satisfaction with the decisions taken by 

UNCITRAL in respect of bankers' commercial credits and guarantees and securities, 

In particular, these representatives welcomed the opportunity given to 

Governments and to banking and trade institutions not represented in the 

l:nternational Chanber of Co=erce (ICC) to state their vie>~s in respect of the 

forthcoming revision of the "UniforG Customs and Practices for Documentary 

Credits", drawn up by ICC, 

E, International commercial arbitration 

21. Many representatives expressed agreen:ent with the conclusion reached by 

UNCITEAL that, >rith regard to international commercial arbitration, the best 

course, for the time being, was for the Commission to concern itself with the 

problems of interpt'etation and application of the existing conventions. In 

this connexion, the representatives >rho spoke on the subject raid tribute 

to the work of the Special Eapporteur, Hr. I,,n Nestor (Eo:;;Enia), and 

welcomed the extension of his mandate to the· fifth session of the Commission. 

22. Several representatives also approved UNCITRAL' s decision to promote the 

acceptance of the United Nations Convention on the Recognition and Enforcement 

of Foreign Arbitral Awards of 19532./ by the largest possible number of States. 

Some representa~.i ves stated that, in response to UNCITRAL' s recommendation, 

their Governments had recently taken or -.;ere contemplating taking affirmative 

action towards ratification of this Convention. 

2./ United Nations, Treaty Series, val. 330 (1959), No. 4739· 
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23. The SU8!JC.Stion was mc::de thc.t the ComoissioG r:}ight consider the 

compilation and dissemination of texts of arbitral awards or judicial dec:isions 

in the field of interctationaol trade law. Another representative suggested that 

the Commission might find it useful to collect and publish in a future volume 

of the Register of Texts the main multilateral agreements relating to international 

commercial arbitration and to list the current signatories of these conventions. 

24. With reference to the rising cost of arbitratioil, it was suggested 

that the setting txp of regional arbitration tribunals by the regional economic 

commissions might hel·p reduce these costs and encourage Y7ider U$8 of the 

arbitration procedure for the settlement of commercial disputes. 

F. International legislation on shipping 

25. Several representatives stressed the importance of fair and equitable 

international shipping legislation to the economic development of their countries. 

Representatives of the developing countries pointed out that the existing 

international legislation on shipping continued to reflect the interests of 

shiv-owners at the expense of shippers in general. They were theref~re 

gratified that UNCITRAL, at its second session, had added international shipping 

legislation to the priority topics included in its vrogramme o:f work and 

expressed the hope that the Commission wCJuld promptly undertake critical 

ex?-mination of existing international legislation. 

26, Most representatives emphasized the importance of co-ordinating UNCITRAL' s 

efforts with those of other international organizations -with s·pecia.l competence 

in this field; in thLs regard, reference was made to UNCTAD, the Inter­

Governmental Maritime Consultative Organization (Ir~CO) and the International 

Maritime Co:nmittee. 'l:hese representatives took note, 'Hith appreciation, of the 

organizational rr...easures taken at the -third session to co-ordinate the V..10rk in 

this area with UWCTAD 1 s 1>Torking Group on Shipping. However, several 

re"(Jresentatives regretted that the Commission had not y-et carried out substantive 

work on this important subject and expressed the hove that, at its fourth session 

the Commission 1;rould consider the matter in de-pth. Some representatives J T ... Thile 

accepting the view that co-ordl.nation with 1JNCTAD and other bodies concerned 

/ ... 
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was essential, were of the opinion that the critical reappraisal and improvement 

of the existing intGrnational legislation on shipping by UNCITRAL should not be 

delayed by problems r('lating to the allocation of functions between the 

Commissi.on and UNCTAD. 

27. Some re·presentatives recommended that UNCITML should, for the time being, 

concentrate its efforts in s·pecific areas; such as the law relating to carriers r 

liabilities to shippers with special reference to standard clauses in bills of 

lading and charter parties. 

G. Publications of UNCITRAL 

28. lV!any revresentatives noted with appreciation that a volume of the 

Register of Texts and the first volume of the Yearbook of the United Nations 

Commission on International Trade LaC~ would soon be published in all working 

languages of the General Assembly. Several representatives stressed the 

importance of the continued publication of bCJth the Register of Texts and the 

Yearbook in order to provide Governments, universities and practitioners with 

basic source material on international trade law, and to make the 1·Tork of the 

Commission more 11idely kno1.m beyond the f::orum of the United Nations. 

29. Some representatives expressed the view that these publications occupied 

the time of UNCITML' 13 secretariat >Ti th editorial work and burdened the budget 

of the United Nations, ThesG representatives expressed the hope that the cost 

'Jf future publications 1:..r·:Juld be substantially reducec:: o 

H. Training and assistance in the field of 
international trade laC~ 

30. Many representatives stressed the importance for UNCITML to develop 

local expertise in the field of international trade law, particularly in the 

developing countyies, and welcomed the Commission 1 s decision to continue and 

intensify the existing programme of training and assistance. 

31. Some representatives suggested that a new programme of training and 

assistance, with erophasis on substantial periods of practi.cal training, including 

a·pprenticeship 1·Titll organizations or institutions acth,ely engaged in •mrk in 

the area, should be developed by UNCITRAL. It was noted that such a programme 

should not involve additional cost to the United Nations. 

I .. . 
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32. Other re"[lresentatives stressed the im11ortance of establishing chairs or 

regional institutes on international trade law within a university or academic 

institution in developing countries, and expressed the hope that ways to 

implement this programme could be found. 

I. Questions relating to future work 

33. Some representatives expressed appreciation of the proposal, submitted by 

the delegation of France at the third session of UNCITFAL, calling fe>r the 

conclusion of a basic convention to establish a common body of international 

trade law. Under this proposal, new uniform rules approved by UNCITRAL would 

come into effect in a State that adopted the basic convention unless that State 

expressly rejected all or part of the uniform rules within a S1Jecified period. 

It was suggested that, by this approach, unified rules for international trade 

would more rapidly come into force t:-,an by the traditional system of ratification 

of se~arate conventions. 

34. Many representatives, however, expressed doubt as to the feasibility of 

the proposal because of its inconsistency with the constitutional practice of 

many States. Some representatives also mentioned that the proposal might 

encroach upon sovereignty of States. 

35· 'I'hc view was expressed that the constitutional difficulties 

which might arise from acceptance of the proposal were perhaps not insurmountable; 

similar procedures had been adopted to implement the regula· ions of other 

international organizations. It was also stated that the proposal 

involved no infringement on national sovereignty of States because States were 

free to decide whether to adhere to the initial basic convention. Furthermore, 

a State >lhich had adhered to the basic convention was at liberty to reject any 

of the uniform rules developed subsequent to the basic convention. 

36. Several representatives endorsed UNCITRAL 1 s recommendations relating to 

the desirability of making provision for it to obtain, where necessary, the 

services of consultants with special expertise in specific matters, and to 

staff adequately the Commission 1 s secretariat. On the cot her hand, some 

reprc;,c:.::;:_t:~tives stressed that full imp1smentation of these recJLl-Jmendations ~·.rould 

be ir1-~, ,;~·~Joria.tc because of fL:.ancii'Jl cDnsideration~ J.nd that the 1vork of UNCITRAL 

shou1c~ oe c.:Jne '-'7ithout any suppleme:cte:;:--,,- eJ:penses e I··· 
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37. At the 1205th meeting, on 22 October 1970, the Sixth Committee unanimously 

adopted the draft resolution submitted by Australia, Belgium, Brazil, Greece, 

Haiti, Hungary, India, Indonesia, Iran, Japan, Morocco, Nigeria, No:n;ay, 

Pakistan, the Philippines, Romania, Rwanda, Singapore and Zambia (A/C.6/L.793) 

(see paragraph 39 below). 

33. Explanations of vote were given before the voting by Sierra Leone, the 

United States of America, the Union of Soviet Socialist Republics and Zambia. 

V. RECOMMENDATION OF THE SIXTH COMMITTEE 

39. The Sixth Committee recommends to the General Assembly the adoption of 

the following draft resolution: 

Report of the United Nations Commission on International Trade Law 

The General Assembly, 

Having considered the report of the United Nations Commission on 

International Trade Law on the "ork of its third session):./ 

Recalling its resolution 2205 (L.'XI) of 17 December 1966 establishing the 

United Nations Commission on International Trade La" and defining the object and 

terms of reference of the Commission, 

Recalling its resolution 2502 (XXIV) of 12 November 1969 with respect to 

the report of the United Nations Commission on International Trade Law on the 

work of its second sersion, in which the Assembly recommended that the Commission 

should keep its programme of work under constant review, bearing in mind the 

important contribution which the progressive harmonization and unification of 

international trade lm1 can make to economic co-operation among all peoples and 

thereby to their well-being, 

Noting the forthcoming publication of the Register of Texts and of the 

first volume of the Yearbook of the United Nations Commission on International 

Trade Law,']_/ 

J::_/ 

'21 

Official Records of the General Assembly, Twenty-fifth Session, 
Supplement No. 17 (A/3017). 

United Nations publication, Sales No.: E.Tl.V.l, vol. l. 
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Noting that the Trade and revelopment Board, at its tenth session, 

expressed its apvreciation of the report of the United Nations Commission on 

International Trade IBw ,§./ 
l. Takes note with ap-preciation of the report of the United Nations 

Commission on International Trade Lm' on the 1mrk of its t'lird session and of 

the progress made in its 1mrk; 

2. Notes >lith appreciation that the desire, expressed in its 

resolution 2502 (XXIV), that there be the widest possible participation by 

the rr1erc1bers of the United Nations Conmission on International Trade Lav.,1 in 

the preparatory 'clork to be done by 110rldng groups has been fulfilled, and that 

this participation has substantially advanced the work of the Commission; 

3· Endorses the desire expressed by the United Nations Commission on 

International Trade Lm·7 to obtain, 'd:.1ere necessary, the services of consultants 

or organizations with special ex:pe"'tise in technical matters dealt ·,;ith by the 

Commission, :i.t being understood that recourse to such services is made only in 

special circumstances; 

4. Expresses the hope that, in accordance -with the desire expressed in 

the repcn:t of tile United Nations Commission on International Trade Law; it will 

prove possible to stafi' the Comrnissi.')n 1 s secretariat appropriately sD as to 

co-pe "t.vith any increases in the \•JOrk-load involved in servicing the Ccmmission, 

provid8d that this does not entail supplemental appropriation; 

5~ Recommends that the United Nations Commisoion on International Trade 

Lm; should: 

(a) Continue its work on the topics to 'tThich it hes decided to give 

priority, that is, the international sale of goode~, international ·payments_, 

international commercial arbitration and international legislation on shi-p-ping_: 

(b) Continue to give attention to >;.rays and means of ~romoting training 

and ascistance in the field of internati~·nal trade law; 

(c) Continue to collaborate fully ·Hith international organizations active 

in the field of' international trade laH; 

§_/ Offic:lal Hecol:'ds of the General Assembly, T1-1enty-fifth Session; 
t3upplement-HC.-- 1 -5:1A750l5, pa:ct II), para. 232. 
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(d) Contl.nue to develop working methods >~hich >~ill enhance tile 

efficienc;~r of working groups and ·Hhich will ensure full consideration of the 

comrr,ercial ·practices and needs of all regions; 

(e) Continue to give special consideration, in promoting tl1e harmonization 

acd unif:i.cation of international trade law" to the interests of developing and 

land-locked countries; 

6. RequestE: the Secretary-General to forward to the United Nations 

Commission on International Trade La·H the records of the discussions on the 

Comm'ission 1 s third report at the t11enty-fifth session of the General Assembly. 




