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I. TINTRCDUCTICH

3. At ite 1843rd plenary meeting, on 18 September 1970, the General Asgembly
included the item entitled "Report of the United Nations Commisszion on
International Trade Law on the work of its third sessjon"l ag item 86 on the
agenda of its tventy-fifth session, and allocated it to the Sixth Committee for
consideration and report.

2. The Sixth Committee considered thie item at its 1194th to 1199th meetings
held from 8 to 14 October 1970 and at its 120let and 1205th meetings, held on

15 and 722 October 1970.

%. At its 119L4th meeting, on 8 October 1970, Mr. Alvert Lilar (Relgium),
Chairman of the third sessicn of the United Natione Commigsion on International
Trade Taw (UNCTTRAL), introduced the Commissicn’s report on the work of that
session.g The Sixth Committee alsc had before it & note by the Secrctary-liensral
setting forth the comments on UNCITRAL's report by the Trade end Development Board
of the United Nationg Conference on Trade and Development (A/C.G/L.T9h).

4, At the 1P0lst meeting, on 15 October 1970, the Rapporteur of the Sixth
Committee raised the gquestion whether the Sixth Committes wished fo include in ite
report to the General Assembly a summary of the views expressed during the debate
on agenda item 86. After referring to paragraph (f) of the annex to General
Agsembly resclution 2292 (XXIT), of 8 December 1967’ the Rapporteur informed the
Committee of the financial implications of the question. At the same meeting, the
Committee decided that, in view of the nature of the subject-matter, the report on
agerda item 8¢ should include a summary of the representative trends of

oninilaen.

II. FPROPOSALS

5. At the 17205th meeting, on 22 Cctober 1970, the representative of Belgium

introduced & draft regolution sponsored by Augtralis, Belgium, Braril, Greeee,

l/ Officisgl Records of the Geneval Agsgembly, Twenty-fifth Session,
Supplement No, 17 (4A/8017).

2/ This presentation was pursuant to a decision teken by the Sixth Committee at
its 1096th meeting, on 13 December 1968 (see Official Records of the General
Assembly, Tventy-third Session, Annexes, agenda item &8, document A/7LOB,

para. 3).
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Haiti, Hungary, India, Indonesia, Iran, Japan, Morocco, Nigeria, Norway,

Pakistan, the Philippines, Romania, Rwanda, Singapore and Zambia (A/C.6/1.798).

The draft resclution was adopted by the Sixth Committee without amendment
{see paragraph 39 below).

IIT. DERATE

6. The main trends of the cpinions expressed in the Sixth Committee are
summarized in sectionsz A to I below. Sections A and B concern the observations
on the role and functions of UNCITRAL and its working methods. The succeeding
sections, relating to wmore specific topics, are set out under the folleowing
headings: international sale of goods, international payments, international
commercilal arbitration, international legislation on shipping, publications of
UNCITRAL, training and assistance in the field of international trade law and

guestions reiating to future work.

A, The role and functions of UNCITRAL

T Many representatives expressed satisfaction at the progress that UNCITRAL
had already wade towards the progresslve unification and harmonization of
international trade law. The viewv was expressed that the Commlssion had a
significant role to play in the elimination of obstacles which hinder the flow
of international trade and consequently in the maintenance of peace and the
furtherance of the economic well-being of all peoples. Special reference was
made to the needs of developing and land-locked countries.

3+ The view was expressed thot the nrimari; fuaction >f the

Commission was o co-ordinate the activities of existing international
organizations active in the field Df unification and harmonization of international
trade law. ©Several representatives stated that this appreach would unduly
restrict UNCITRAL's terms of reference embodied in General Agseubly
resolution 2205 (XXT) of 17 December 1966. In the cplnion of these
representatives, such a restrictive view of the Commlsslon’s function was
undesirable in view of the representation in UNCITRAL of the regions and the

economic and legal systems of the world. While emphasizing the necessity of
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co~ordinating the work of, and co-operation with, those organizations, these
representatives agreed that, in the proper performance of its duties, TNCITRAL
should undertake, whenever necessary, the task of formulating new uniform rules
and conventions. ©Sowe representatives observed that, without such a creative
function, the Commission would serve cnly as an lewstrument for maintaining
existing lesgal ruies To the detriment of developlng nations.

9. Sowme representatives expressed the opinion that UNCITRAL shonld alsc

direct its efforts towards the eliminatlon of all forms of discrimlnatory norms
and practlces presently cencountered in the field of international trade. Other
representatives were of the opinion that the success so far achieved by UNCITRAL
was due in large measurs fo its avoidance of political controversies, and that this
apnroach was consistent with the understanding at the time of the establishuent of
UKNCITRAL that its work would be dirccted to the body of rules governing

international commercial relaticonships of a private law nature.

B. The working methods of UNCITRAL

10. Most representatives who Zook the floor commended the working methods
adopted by UNCITRAL. These worsing methods were characterized as efficient,
constructive and pragmatic. Many representatives expressed appreciation of

the extensive analytical preparatory work underteken by the Commission with

g view to assesging commercial ncrmg and practices existing in different parts
of the world as well as identifying the problems encounterad in various fields
»f internation=l irade Zew. In the opinion of many representatives, this
approach would snsure that UNCITBAL's solubtions were based on sclid foundations
and developed with due care. One representative, however, cautionsd apainst
excessive preparatory work whick might interfere with prompt and dynsmic action.
11. Many represeniatives welccomed the wanner in which the Cecamlssion utilized
the expertise of its members in the preparation of technical specizlized
studies andé the crawing up of paralisl draft articles and conventions. In this
respect, special tribute waeg paid to the Working Group on Time-limite and
Iimitations in the field of interrational sale of goods for the expeditious way
in which it performed its task. Many revresenbtatives also commended UNCITRAL

for the @ffective wmanter in which 11 had delegated authority to the Working Group

fooe
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on the International Sale of Goods (“"Working Group ou 8zles") and for the
varicus measures adopted in order to systematize and streamline its work in
this field.

12. Most reprecentatives expressed satisfaction with the level of co-operation
that UNCITRAL had established with international crganizations at work in the
field of international trade law. Special reference was made to the co-cperatich
recelved in developlng and analysing cowumercial practices with respect to
negotiable instruments. Some representatives eipressed the hope that UNCITRAL
would broaden the scope of ite co-operation and make even more use of the
expertise available in international organizations.

13. Many representatives also expressed their apprecidtion of the fact that
UNCITRAL continued to reach its decisions by consernsus without voting. In the
opinion cf these representatives, the consensus method was conducive to
achieving a large measure of co-operation among countries having different
legal, economic and sceial systems. It was anoted thaet differing views with
raspect to the approach to specifié problems were inevitable and the hope was
expressed that the consensus method would not be allowed to block the solutions

to these problems.

C. International sgale of goods

14, A1l representatives who spoke on the issue stressed the luportance and
significance of the unificatlcon and harmonization of the svbstantive rules
governing the interunational sale of goods. Most representatives weleomed
UNCITRAYL's mandate to the Working Group on Sales to continue the systematic
examination of the Hague Conventions of 1964 relating to a Uniform Laﬁ on the
International Sale of Geods and to g Uniforwm Taw on the Formation of Contracts
for the Tnternational Sale of Goodss In the view of several representatives,
the Hague Diplomatic Conference on tis Unification of Law governing the
Internaticnal Sale of Goods, at which these conventions were drawn up, wag not
fully representative of the membership of the United Natlons; specific
reference was wmade to the lack of adeguate representation of the developing

nations.
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15. Some representatives, while welcoming the revision of these conventious,
were of the oplnion that UNCITRAL's work should not discourage their

acceptance pending later revision. In this respeet, it was pointed oul that
under the terms of recommendation II, annexed to the Final Act of the Diplowmatic
Conference, acceptance or ratification of these conventions did not preclude
the posalbility of their future revision.

16. All representatives who spoke on the question noted with appreciation

that a preliminary draft of a uniform law on time-limits and limitations had
been prepared by a Working Group. While some representatives expressed the
opinion that these uniform rules should form an integral part of the convention
on uniform rules governing the intermaticnal sale of goods, others preferred a
separate conventlon on time-limits and limitations.

17. ©BSeveral representatives from developing countries stressed the neesd for
general conditions of sale and standard contracts in order teo enable their
countries to negotiate international sales transactions on a footing of parity
with developed nations. Importance was therefore attached to the study the
Secretary-Cencral was reguested to undertake on the feasibility of developing
general conditions of sale euwbraclng a wider scope of coumodities than those

covered by the formulations of the Economic Commissicn for Burope.

D. International payments

15. Many representatives commended UNCITRAL's approach to the unification and
harmonizetion of the law relating to negotiabie instruments. In their

opinion, the Commission®s decision to continue to investigate the feasibility
of drawing up a convention setting forth uniform rules governing a speclal
negotiable instrument for ophtional use in international transactions was well
calculated to circumvent the difficulties arising from the divergencies between
the common law and the ecivil Jaw rules governing negotiable instruments. Some
representatives peinted out that recent developments militated in favour of
standardization and greater rationalization of practices, and that such matters
gs the form of an ingtrument became increasingly important in the context of

automated processing.
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19, Many representatives noted with asppreciation that UNCITRAL had gathered
and skilfully analysed an impressive volume of data on the practices of banking
end trade institutions in all parts of the world, and had also cbtained the
views and suggestions of Governments and banking institutions on the possible
centent ¢f the uniforwm rules governing the proposed negotiable instrument.
There was general agreement that such an analytical inquiry was an important
step 1n ensuring thet the proposed uniform rules would meet the practical needs
of international commerce.

20, Several representatives expressed satisfaction with the decisions taken by
UNCITRAL in respect of bankers' commercial credits and guarantees and securities.
In particular, these representatives welcouwed the opportunity given to
Governments and to banking and trade institutions not represented in the
International Chawber of Commerce (ICC) to state their views in respect of the
fortheoming revision of the "Uniform Customs and Practices for Documentary

Credits"”, drawn up by ICC.

E. International commercial arbitration

2l. Many representatives expressed agreement with the conclusion reached by
UNCITRAL that, with regard to international commercial arbitration, the best
course, for the time being, was for the Commission to concern itself with the
problems of interpretation and application of the existing conventions. In
this connexion, the representatives who spoke on the subject paid tribute.

to the work of the Special Rapporteur, Mr. Icm Nestor (Romania), and

welcomed the extension of his mandate to the fifth session of the Commission.
22. Beveral representatives also approved UNCITRAL'g decision to promote the
acceptance of the United Nations Convention on the Recognition and Enforcement
of Foreign Arbitral Awards of 19582/ by the largest possible number of States.
Some representatives stated that, ln response to UNCITRAL's recommendation,
their Governments had recently taken or were contewplating taking affirmative

action towards ratification of this Convention.

3/ TUnited Nations, Treaty Series, vol. 330 (1959), No. 4739.

Jon,



23, The suggestion was made thot the Commisslon might consider the
compilation and dissemination of texts of arbitral awards or judicial decisions
in the field of irternationsl trade law. Another representative suggested that
the Commission wight fied 1t ugeful to colleect and publish in a fubure vciume

of the Register cof Texts the wmain wultilateral agreements relating to interrational

commercial drbitration and to list the current signatories of these conventions,.
24, With refersnce to the rising cost of arbitration, it was suggested

that the setting up of regional arbltration trivunals by the regional economic
commissions wmight help reduce these costs and encourage wilder use of the

arbitration vrocedure for the settlement of commercial disputes.

F. International legislation on shipplng

25. Several representatives stressed the lmportance of fair and equitable
international shipoing legislation to the econowic development of thelir countries,
Representatives of the developing countries pointed out that the existing
international legislation on shipping continued to reflect the interests of
ghip-owners at the expense of shlppers 1n gensral. They were therefore

gratified that UNCITRAL, et its second session, had added international shipping
legislation tc the priority topics incliuded in its programme of work and
expressed the hope that the Commission would promptly undertake critical
examination of existing international legislation.

26, Most representatives smphasized the importance of co-ordinating UNCITRAL's
efferts with those of other international organizations with special competence
in this field; in this regard, reference was wade to UNCTAD, the Inter-
Gevernmental Maritime Consultetive Organization (IMCO) and the Internaticnal
Maritime Committee. These representatives took note, with appreciation, of the
organizaticnal weasures taken =zt the third session 1o co-ordinate the work in
this area with UNCTAD's Working Grouv on Shipping. IHowever, several
reypresentatives regretted that the Commission had not yet carried out substantive
work on this lwmpertant subject and expressed the hope That, at its fourth segsion
the Commiszsion would consider the watter in depth. Some representatives, while

accepting the view that co-ordinatison with UNCTAD and other bodies concerned

Jo
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was essentlal, were of the opinion that the critical reappraisal and improvement
of the existing international legislation on shipping by UNCITRAL should not be
delayad by problems relating to the allocation of functions between the
Commission and UNCTAD,

27. Some representatives recommended that UNCITRAL should, for the time being,
concentrate its efforts in specific areas, such as the law relating to carriers!
liabilities to shippers with special reference 4o standard clauses in bills of

lading and charter partics.

G. Publiecations of UNCITRAL

28. Many representatives noted with appreciation that a volume of the

Register of Texts and the first volume of the Yearboock of the United Wations

Commission on Tnternational Trade Law would scon be published in all working

lanpuages of the General Assembly. Several representatives stressed the

importance of the continued publicaticn of both the Register of Texts and the

Yearbook in order %¢ provide Govermments, universities and practitioners with
basic source material on international trade 1sw, and to weke the work of the
Commission more widely known beyond the forum of the United MNations.

29. BSome representatives expressed the view that these publications occupied
the time of UNCITRAL's secretariat with editorial work and burdened the budged
of the United Natlons. These representatives expressed the hope that the cost
of future publications would be substantially reduced.

4

He Training and assistance in the field of
international trade law

30. Many representatives stressed the importance Tor UNCITRAL tc develop

local expertise in the field of international trade law, particularly in the
developing countries, and welcomed the Commission's declsion te continue and
intensify the existing programme of training and aseistance.

31l. Eome representatives sugpested that a new prograwms of fraining and
assistance, with emphasis on substantial periods of practical training, ineluding
apprenticeship with organizations or institubtions achively engaged ia work in

the area, should be developed by UNCITRAL. It was noted that such a programme

should not involve additioral cost to the United Naticons,

/..
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32. Other representatives stressed the importance of sstablishing chairs or
regional institutes on international trade law within a university or acadenmic
institution in developing countries, and expressed the hope that ways to

implement this programme could be found.

I. GQuestions relating to fubure work

3%5. Bowe representatives expressed appreciation of the proposal, submitted by
the delegation of France at the third session of UNCITEAL, calling for the
conclusion of a btasiec counventlon to establish a common body of international
trade law. Under this proposal, newy uniform rules approved by UNCITRAL would
come into effect in a State that adopted the basle convention unless that State
expressiy rejected all or part of the uniform rules within a specified period.

It was suggested that, by this approach, unified rules for international trade
would more rapldly come into foree than by the traditional system of ratification
of separate conventions.

4. Many representatives, however, expressed doubt as to the feasibility of

the proposal because of its inconsistency with the constitutional practice of
many States, Some representatives also mentioned that the proposal unight
encroach upcon sovereignty of States.

55+ The view was expresged that the constituticnal difficultics

which might arise from acceptance of the vroposal were perhaps not insurmountable;
similar procedures had been adopted to iwplement the regula ions of other
internaticonal orgenizations, It was also gtated that the propcsal

involved no infringement on national sovereignty of States because States were
free to decide whether to adhere to the initial basic convention. Furthermore,

a State which had adhered to the basic convention was at liberty to reject any

of the uniform rules developed subseguent to the basic convention.

56. Several representatives endorsed UNCITRAL’S recommendations relating to

the desirability of making provision for 1t o cbtain, where necessary, the
services of consultants with special expertise in specific matters, and to

staff adeguately the Commission's secretariat. On the other hand, soume
reprecertotives stressed that full impiementation of these recoummendations would
be in:r~nrooriate because of firmancial considerations and that the work of UNCITRAT

should be ¢one without any supplementer™ expenses. /"'
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IV. VCTING

37. At the 1205th meeting, on 22 October 1970, the Bixth Committee unanimously

adopted the draft resolution submitted by Australia, Belgium, Brazil, Greece,

Haitl, Hungary, India, Indonesia, Iran, Japan, Morocco, Nigeris, Norway,

Pakistan, the Philippines, Romaniz, Rwanda, Singapore and Zambia (&/C.6/L.798)
{see paragraph 39 below).

38. LExplanations of vote were given before the voting by Sierra Leone, the

United States of America, the Union of Soviet Socialist Republics and Zewbia,

Y. RECOMMENTATTON OF THE SIXTH COMMITTIER

39. The Sixth Committee recowmends to the General Assenbly the adoptlon of
the following draft resolution:

Report of the United Nations Commission on International Trade Law

The General Assembly,

Having considered the report of the United Nations Commission on

International Trade Law on the work of its third session,.,-li

Recalling its resolution 2205 (XXI) of 17 December 1966 establishing the
United Nations Commission on International Trade Law and defining the object and
terms of reference of the Commission,

Recalling its resolution 2502 (XKIV) of 12 November 1969 with respect to
the report of the United Nations Commission on International Trade Law on the
work of 1ts second sersion, in whlch the Assewbly recommended that the Commissicn
should keep its programme of work under constant review, bearing in wnind the
important contributicn which the progressive harmonization and unification of
international trade law can wake to economlc co-operation among all peoples and
thereby to thelr well-being,

Hoting the forthecoming publication of the Register of Texts and of the

first volume of the Yearbook of the United Nations Commission on International

5/

Trade Law,=

4/ Official Records of the General Assemwbly, Twenty-fifth Session,
Supplement No. 17 (A/3017).

5/ United Nations publication, Sales No.: E,71.V,1, vol. 1.
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Noting that the Trade and Tevelopment Board, at its tenth session,
expressed 1ig appreclatlon of the report of the United NHations Commission on
Internatlional Trade Lawjé

1. Takes note with appreciation of the report of the United Nations

Commission on Internstional Trade Law on the work of its third sessicon and of
the progress made in its work;

2. Hotes with appreciatlon that the deslre, expressed 1n 1is

resolution 2502 (XKIV), that there be the widest posgible participaticn by
the members of the United Nations Coumission on International Trade Lay in
the preparatory work to be done by working groups has been fulfilled, and that
this participation has substantially advanced the work of the Commission;

bR Endorses the desire expressed by the United Nations Commission on
International Trade Taw to obtein, where necessary, the services of consultants
or organizaticns with special expertise in technical matters dealt with by the
Commisslon, it belng understood thatl recourse to such services ig wmade only in
special clrecumstances;

ke, Lxpresses the hope that, in accordance with the desire expressed in

the report of the United Naticns Commission on Internaticnzl Trade Law, 1t will
prove possible to staff the Commission's secretariat appropriately so as o
cope with any increases in the work-leoad involved in servicing the Coumission,
provided that this does not entall supplemental appropriation;

5. Recompends that the United Nations Commission on International Trade
Law ghould: | '

(a} Continue its work on the topics to which it hzs decilded to give
priority, that is, the international sale of goods, international payments,
intevnational comuercial arbitration and international legislation on shipping;

{b)} Continue to give attention bto ways and means of promoting training
and assistance in the field of international trade laws

(c) Continue to collaborate fully with intermational organizations actlve
in the field of international trade law;

6/ Offieial_ﬁggggﬁsuofiﬁhe General Asgsserbly, Twenty-fifth Session,
Supplement No. 15 (A/5015, part II), para. 232.
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(d) Continue o develop working methods which will enhance the
efficiency of working groups and which will ensure full consideration of the
comrercial practices and nseds of all reglions;

(e) Continue to give special consideration, in promoting the harmonization
ard unification of international trade law, to the interests of developing and
land-locked countries;

6. Regquests the Secretary-General to forward to the United Nations
Commission on Internaticnal Trade Lew the records of the discussions on the

Commlzsionls third report at the tventy-Lifth session of the General Assembly.





