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REVIEW OF FURTHER DEVELOPMENTS IN FIELDS WITH WHICH THE 
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W r i t t e n s t a t e m e n t s u b m i t t e d by the Four D i r e c t i o n s 
C o u n c i l , a n o n - g o v e r n m e n t a l o r g a n i z a t i o n i n 

c o n s u l t a t i v e s t a t u s ( c a t e g o r y I I ) 

The S e c r e t a r y - G e n e r a l has r e c e i v e d the f o l l o w i n g c o m m u n i c a t i o n 
w h i c h i s c i r c u l a t e d i n a c c o r d a n c e w i t h Economic and S o c i a l C o u n c i l 
r e s o l u t i o n 1296 ( X L I V ) . 

Г29 Augus t 1991] 

F o u r D i r e c t i o n s C o u n c i l has t he honour t o t r a n s m i t the f o l l o w i n g 
i n f o r m a t i o n , p r e p a r e d by B a r u B i a n and Mutang U r u d , on b e h a l f o f t he Penan 
p e o p l e o f M a l a y s i a . 

1 . S a r a w a k , "The l a n d o f t he h o r n b i l l s " i s on the n o r t h - w e s t e r n c o a s t o f 
Bo rneo and i s g e o g r a p h i c a l l y the l a r g e s t s t a t e i n M a l a y s i a . I t s l a n d a r e a s i s 
r o u g h l y 124 ,449 sq km o r a b o u t 38 pe r c e n t o f the t o t a l l a n d a r e a o f M a l a y s i a . 

2 . In 1 9 8 9 , Sarawak had a p o p u l a t i o n o f 1.6 m i l l i o n , and p o p u l a t i o n g r o w t h 
c o n t i n u e s a t 2 . 7 pe r c e n t pe r y e a r . The d i f f e r e n t " r a c e s " t h a t now make up 
Sarawak a r e a s f o l l o w s (1989) : 

N a t i v e s : I n d i g e n e o u s "Dayak " (26 t r i b e s ) 43.50% 
M a l a y and Me lanau 26.50% 

N o n - n a t i v e s : C h i n e s e and o t h e r s 30.00% 
T o t a l : 100.00% 

81 p e r c e n t o f the t o t a l p o p u l a t i o n l i v e f e i n the r u r a l a r e a s o f t he s t a t e . 
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3 . The Dayaks have been p r a c t i s i n g s w i d d e n a g r i c u l t u r e i n the h i l l y a r e a s . 
T h e i r t r a d i t i o n s and s p i r i t u a l b e l i e f s a r e c e n t r e d on t h e i r r e l a t i o n s h i p s t o 
t he l a n d . Some Dayak c o m m u n i t i e s l i v e d i n l o n g h o u s e s b u i l t c l o s e t o the 
r i v e r s on w h i c h t h e y depend as means o f t r a n s p o r t , and a s o u r c e o f f i s h and 
w a t e r . They a l s o depend t o a l a r g e e x t e n t on h u n t i n g and g a t h e r i n g . To t he 
P e n a n s , who a r e l a r g e l y n o m a d i c , t he f o r e s t s a r e t h e i r o n l y s a n c t u a r y . F o r 
a l l D a y a k s , t he l a n d , the w a t e r s and the f o r e s t s have p r o v i d e d them w i t h a l l 
t hey need f o r t h e i r e x i s t e n c e . T h i s e x i s t e n c e i s b e i n g t h r e a t e n e d by l o g g i n g . 

4 . From 1965 t o 1 9 8 5 , abou t 30 p e r c e n t o f S a r a w a k ' s f o r e s t l a n d had been 
l o g g e d and 60 p e r c e n t had been g i v e n o u t as t i m b e r c o n c e s s i o n s . In 1 9 8 9 , t he 
Sarawak Government r e p o r t e d i t had e x t r a c t e d 18 m i l l i o n c u b i c m e t r e s o f 
t i m b e r . Tha t f i g u r e c o u l d be d o u b l e d as i t does no t t a k e a c c o u n t o f i l l e g a l 
t r a d i n g . 

5 . Of S a r a w a k ' s t o t a l a r e a , 9 5 , 2 3 2 s q km i s c o v e r e d by f o r e s t . S i n c e 
t h e e a r l y 1 9 8 0 s , M a l a y s i a has been the w o r l d ' s l e a d i n g e x p o r t e r o f t r o p i c a l 
h a r d w o o d , a c c o u n t i n g f o r 58 p e r c e n t o f w o r l d t r o p i c a l l o g e x p o r t s 
and 81 pe r c e n t o f A s i a n e x p o r t s . 

6 . B e f o r e the S e c o n d W o r l d War , c o m m e r c i a l l o g g i n g took p l a c e l a r g e l y i n the 
swamp f o r e s t s where i t was n o t a t h r e a t t o any g r o u p . L o g g i n g t h e n s p r e a d 
i n l a n d , now t h r e a t e n i n g t he Dayaks who a r e m o s t l y s e t t l e d i n the i n t e r i o r . As 
e a r l y as t he 1 9 7 0 s , t h e Dayaks have o r g a n i z e d r e s i s t a n c e a g a i n s t l o g g i n g 
c o m p a n i e s . 

7 . In most c a s e s , l o g g i n g c o v e r s a r e a s s u r r o u n d i n g Dayak l o n g h o u s e s o r 
v i l l a g e s , and r e s u l t s i n damage t o f a r m i n g l a n d , c r o p s and g r a v e y a r d s . R i v e r 
and s t r e a m s a r e p o l l u t e d , w i l d a n i m a l s a r e d r i v e n f r o m h u n t i n g g r o u n d s , j u n g l e 
p r o d u c e l i k e r a t t a n , w i l d f r u i t s and m e d i c i n a l p l a n t s a r e d e s t r o y e d and f i s h 
p o p u l a t i o n s a r e d i m i n i s h i n g due t o w a t e r p o l l u t i o n . The nomad ic Penans a r e 
most t h r e a t e n e d by t he d e s t r u c t i o n o f t he f o r e s t s i n c e t h e y t o t a l l y depend on 
t h e f o r e s t f o r t h e i r s u r v i v a l . A c c o r d i n g t o government e s t i m a t e s , t h e r e a r e 
9 ,300 Penans and one q u a r t e r a r e s t i l l n o m a d i c . 

8 . Under S e c t i o n 2 o f the Sarawak Land Code (Cap .81) 1 9 5 8 , N a t i v e Cus tomary 
Land has been d e f i n e d , i n t e r a l i a , as " ( a ) l a n d i n w h i c h n a t i v e c u s t o m a r y 
r i g h t s , whe the r communal o r o t h e r w i s e , have been c r e a t e d p r i o r t o t he f i r s t 
day o f J a n u a r y 1958 and s t i l l s u b s i s t s a s s u c h " . Under S e c t i o n 5 (2) o f t h e 
Land C o d e , s i x methods have been s p e c i f i e d by w h i c h n a t i v e c u s t o m a r y r i g h t s 
may be a c q u i r e d : 

1 . The f e l l i n g o f v i r g i n j u n g l e and the o c c u p a t i o n o f the l a n d t h e r e b y 
c l e a r e d ? 

2 . The p l a n t i n g o f l a n d w i t h f r u i t t r e e s ; 

3 . The o c c u p a t i o n o r c u l t i v a t i o n o f l a n d ; 

4 . The use o f l a n d f o r a b u r i a l g r o u n d o r s h r i n e ; 

5 . The u s e o f l a n d o f any c l a s s f o r r i q h t s o f way ; o r 

6 . Any o t h e r l a w f u l m e t h o d s . 
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9 . F o r n a t i v e s t o c l a i m s u c c e s s f u l l y a p a r c e l o f l a n d as n a t i v e c u s t o m a r y 
l a n d , t h e y must p r o v e a t l e a s t one o f t he s p e c i f i e d methods and t h a t the 
method o r methods was /we re i n use p r i o r t o 1 J a n u a r y 1958 . In most c a s e s , 
t he n a t i v e p e o p l e s o f Sarawak e s t a b l i s h e d t h e i r r i g h t s much e a r l i e r t h a n 
1 J a n u a r y 1 9 5 8 , b e i n g t he n a t i v e s o f the c o u n t r y who o c c u p i e d and 
c u l t i v a t e d t h e s e a r e a s s i n c e t i m e i m m e m o r i a l . 

1 0 . In e a r l y 1 9 8 7 , n a t i v e s f rom the upper L imbang r i v e r e r e c t e d a b a r r i c a d e 
a c r o s s a r o a d owned by a t i m b e r l i c e n s e e , a l l e g i n g t r e s p a s s and d e s e c r a t i o n o f 
t h e i r a n c e s t r a l b u r i a l g r o u n d s . The n a t i v e s were t h e n c h a r g e d under 
s e c t i o n 26 o f the P e n a l Code f o r c a u s i n g a p u b l i c n u i s a n c e on a p u b l i c r o a d . 
They were a l l a c q u i t t e d a f t e r t he m a g i s t r a t e r u l e d t h a t a company road was no t 
a p u b l i c r o a d b u t a p r i v a t e r o a d . As s u c h , s e c t i o n 268 d i d n o t a p p l y . 

1 1 . E n r a g e d by t h e c o u r t ' s d e c i s i o n , the Sarawak S t a t e A s s e m b l y r e s p o n d e d by 
s p o n s o r i n g an amendment t o the F o r e s t O r d i n a n c e ( s e c t i o n 9 0 B ) . S e c i o n 90B 
makes i t an o f f e n c e f o r any p e r s o n t o o b s t r u c t a r o a d c o n t r u c t e d o r m a i n t a i n e d 
by a t i m b e r l i c e n s e e . The s e c t i o n f u r t h e r g i v e s any f o r e s t o f f i c e r t he power 
t o a r r e s t any o f f e n d e r , w i t h o u t a w a r r a n t , and t o e n l i s t t he a s s i s t a n c e o f 
p o l i c e o f f i c e r s . 

1 2 . S e c t i o n 90B i s open t o a b u s e . In many c a s e s i t has been i n v o k e d t o 
h a r a s s and i n t i m i d a t e p r o t e s t e r s . A t a l m o s t e v e r y b l o c k a d e o r g a n i z e d by t he 
n a t i v e s , p o l i c e p e r s o n n e l were c a l l e d . I n the l a t e s t c a s e , w a r n i n g s h o t s were 
f i r e d . In a n o t h e r c a s e , a g r o u p o f 42 n a t i v e s were c h a r g e d w i t h i l l e g a l 
o c c u p a t i o n o f s t a t e l a n d f o r b a r r i c a d i n g a t i m b e r r o a d and were d e t a i n e d f o r a 
two-week p e r i o d ; the c h a r g e was s u b s e q u e n t l y w i t h d r a w n and t h e y were f r e e d . 
A t t he moment, t h e r e a r e a b o u t 20 p r o s e c u t i o n s , , u n d e r way i n Sarawak a g a i n s t 
n a t i v e s f o r i l l e g a l l y b l o c k a d i n g t i m b e r r o a d s under s e c t i o n 90B o f t h e F o r e s t 
O r d i n a n c e . 

1 3 . A s i d e f r om the d e f e n c e o f n a t i v e p e o p l e ' s r i g h t s , i n d i s c r i m i n a t e l o g g i n g 
s h o u l d be r e s t r a i n e d f o r the f o l l o w i n g r e a s o n s : 

(a) To p r o t e c t and p r e s e r v e t he q u a n t i t y and q u a l i t y o f wa te r i n s t r e a m s 
and r i v e r s , t he o n l y s o u r c e o f w a t e r f o r human c o n s u m p t i o n and a g r i c u l t u r e ; 

(b) To p r o t e c t and p r e s e r v e w i l d a n i m a l s , w h i c h a r e an i m p o r t a n t s o u r c e 
o f p r o t e i n f o r n a t i v e c o m m u n i t i e s , and o t h e r p r o d u c t s o f the f o r e s t w h i c h a r e 
e s s e n t i a l f o r t h e i r b a s i c needs and c a s h i n c o m e ; 

(c) TO p r e s e r v e a d e q u a t e t i m b e r r e s e r v e s t o meet d o m e s t i c n e e d s , such as 
t h e c o n s t r u c t i o n o f h o u s e s , f i r e w o o d , f e n c e s and b r i d g e s . 

1 4 . L o g g i n g has c a u s e d ma jo r w a t e r p o l l u t i o n . There a r e r e p o r t s o f d i a r r h o e a 
due t o w a t e r p o l l u t i o n i n a r e a s where r e c e n t l o g g i n g has a f f e c t e d s t r e a m s . No 
s t u d i e s have been done t o a s s e s s t he e n v i o r n m e n t a l i m p a c t o f l o g g i n g i n 
S a r a w a k , as r e q u i r e d under t h e E n v i r o n m e n t a l Q u a l i t y A c t . 

1 5 . The n a t i v e s a f f e c t e d by l o g g i n g a c t i v i t i e s a r e a s k i n g t h a t : 

(a) The l i c e n s e e s and l o g g i n g c o n t r a c t o r s s h o u l d r e s p e c t and r e c o g n i z e 
t h e i r r i g h t s o v e r t h e i r c u s t o m a r y l a n d , as p r o v i d e d f o r by the laws o f the 
S t a t e ; 
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(b) Where t h e r e has been damaged done t o c u s t o m a r y l a n d w i t h o u t c o n s e n t , 
t he l i c e n s e e s and c o n t r a c t o r s s h o u l d compensa te t he n a t i v e s ; 

(c) The te rms and c o n d i t i o n s o f l i c e n c e s s h o u l d e x c l u d e n a t i v e c u s t o m a r y 
l a n d f r om the l i c e n s e d a r e a , and l i c e n c e s s h o u l d be r e v o k e d i m m e d i a t e l y on t h e 
s l i g h t e s t e v i d e n c e o f v i o l a t i o n o f t h i s c o n d i t i o n ; 

(d) Water c a t c h m e n t a r e a s s h o u l d n o t be i n c l u d e d i n any l i c e n c e ; 

(e) The Land Code and t he F o r e s t O r d i n a n c e o f Sarawak s h o u l d be amended 
t o p r o t e c t t he Penans and o t h e r n a t i v e p e o p l e , i n p a r t i c u l a r by the r e p e a l o f 
s e c t i o n 90B o f t he F o r e s t O r d i n a n c e ; 

( f ) N a t i v e c u s t o m a r y l a n d s h o u l d be s u r v e y e d and d e m a r c a t e d ; and t i t l e s 
g i v e n t o the n a t i v e o w n e r s ; 

(g) E n v i r o n m e n t a l i m p a c t s s h o u l d be s t u d i e d b e f o r e t he Government i s s u e s 
o r renews any t i m b e r l i c e n c e s , i n a c c o r d a n c e w i t h t he E n v i r o n m e n t a l Q u a l i t y 
A c t ; 

(h) The r o l e o f e x t r a c t i o n o f t i m b e r i n the s t a t e s h o u l d be r e d u c e d 
i m m e d i a t e l y , and p a r t i e s a f f e c t e d by t h i s r e d u c t i o n s h o u l d be c o m p e n s a t e d ; 

( i ) The Sarawak S t a t e Government must r e c o g n i z e t h a t l o g g i n g i s a 
s e r i o u s p r o b l e m and i n v i t e an i n d e p e n d e n t g r o u p t o a s s e s s t he damage done so 
f a r ; 

( j ) I n t e r n a t i o n a l o r g a n i z a t i o n s s h o u l d c o n s i d e r how t h e y c a n h e l p 
r e s o l v e the p r o b l e m s c a u s e d by d e f o r e s t a t i o n i n S a r a w a k . 


