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THE ADMINISTRATION OF J U S T I C E AND THE HUMAN RIGHTS OF DETAINEES 

W r i t t e n s t a t e m e n t s u b m i t t e d by Human R i q h t s A d v o c a t e s 
a n o n - q o v e r n m e n t a l o r q a n i z a t i o n i n c o n s u l t a t i v e s t a t u s 

( c a t e g o r y I I ) 

The S e c r e t a r y - G e n e r a l has r e c e i v e d t h e f o l l o w i n g c o m m u n i c a t i o n w h i c h i s 
c i r c u l a t e d i n a c c o r d a n c e w i t h Economic and S o c i a l C o u n c i l r e s o l u t i o n 1296 ( X L I V ) . 

WHICH PROVISIONS OF "VARIOUS UNITED NATIONS STANDARDS RELATING TO HUMAN RIGHTS 
IN THE AMi lN ISTRATION OF J U S T I C E " SHOULD BE KEPT IN MIND BY THE DRAFTERS OP 
MODEL TEXTS FOR NATIONAL LEGISLATION? ( E / C N . 4 / S u b . 2 / 1 9 9 1 / 2 6 ) 

1 . T h i s S u b - C o m m i s s i o n i s c o n c e r n e d p r i m a r i l y w i t h t he p r e v e n t i o n o f 
d i s c r i m i n a t i o n and the p r o t e c t i o n o f m i n o r i t i e s . T h e r e f o r e , i n a l i s t o f 
" s t a n d a r d s r e l a t i n g t o human r i g h t s i n the a d m i n i s t r a t i o n o f j u s t i c e " , s h o u l d 
no t t he c l a u s e s o f t he I n t e r n a t i o n a l B i l l o f Human R i g h t s t h a t c o n c e r n 
n o n - d i s c r i m i n a t i o n be i n c l u d e d among t h o s e t h a t a r e q u o t e d i n s e c t i o n s A and В 
o f document E / C N . 4 / S u b . 2 / 1 9 9 1 / 2 6 ? ( S e e , e . g . a r t i c l e s 2 and 7 o f t he 
U n i v e r s a l D e c l a r a t i o n ; a r t i c l e s 2 ( 1 ) , 4 (1) and 26 o f the I n t e r n a t i o n a l 
Covenan t on C i v i l and P o l i t i c a l R i g h t s and a r t i c l e 2 (2) o f the I n t e r n a t i o n a l 
C o v e n a n t on E c o n o m i c , S o c i a l and C u l t u r a l R i g h t s . ) 
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2 . The o m i s s i o n f r o m the S e c r e t a r y - G e n e r a l ' s l i s t o f s t i l l o t h e r norms i n 
t he I n t e r n a t i o n a l B i l l o f Human R i g h t s a l s o i s p u z z l i n g . Fo r i n s t a n c e , a r e 
human r i g h t s i n t h e a d m i n i s t r a t i o n o f j u s t i c e a d e q u a t e l y p r o t e c t e d when no 
r e m e d i e s a r e a v a i l a b l e o r when e x i s t i n g r e m e d i e s a r e i n e f f e c t i v e ? (See 
a r t i c l e 8 o f the U n i v e r s a l D e c l a r a t i o n and a r t i c l e 2 (3) o f t he I n t e r n a t i o n a l 
Covenan t on C i v i l and P o l i t i c a l R i g h t s . ) 

3 . F u r t h e r , i s no t an i n d i v i d u a l d e n i e d j u s t i c e i f she o r he i s n o t 
r e c o g n i z e d " a s a p e r s o n b e f o r e the l a w " as r e q u i r e d by a r t i c l e 6 o f t h e 
U n i v e r s a l D e c l a r a t i o n and a r t i c l e 16 o f t he I n t e r n a t i o n a l Covenan t on C i v i l 
and P o l i t i c a l R i g h t s ? And c l e a r l y , among o t h e r c l a u s e s t h a t ough t t o be 
c o n s i d e r e d by d r a f t e r s o f n a t i o n a l l e g i s l a t i o n a r e a r t i c l e s 14 (2) and 15 (2) 
o f t he U n i v e r s a l D e c l a r a t i o n and a r t i c l e s 4 (2) and 8 (3) o f t h e I n t e r n a t i o n a l 
Covenan t on C i v i l and P o l i t i c a l R i g h t s ( c f . a r t i c l e s 10 (2) (b) and 13 o f t he 
C o v e n a n t ) . 


